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Preface  to  the  First  Edition 

This  volume  is  prepared  in  consequence  of  many  re- 
quests from  clients  of  the  editor,  who  have  felt  the  need 
of  a  work  that  would,  at  least,  give  them  a  fair  knowledge 
of  the  law£  of  their  own  state.  The  object  of  this  work  is 
to  impress  upon  laymen  the  fact  that  ignorance  of  the  law 
is  no  excuse  for  its  violation;  and  to  further  impress  upon 
them  that  the  knowledge  of  the  law  is  not  beyond  their 
reach,  but,  to  the  contrary,  can  be  obtained  by  spending  a 
few  minutes  of  each  day  in  study. 

In  ancient  days,  Jewish  parents  considered  it  of  vital 
importance  to  have  their  children  know  the  law;  and  the 
greatness  of  the  race,  no  doubt,  can  be  traced  to  such 
parental  foresight.  Knowledge  to  the  Jew  meant  power ; 
and  ignorance  meant  disgrace  and  weakness. 

The  aim  of  this  book  is  to  inspire  in  the  reader  a  desire 
for  useful  knowledge,  to  tell  him  how  to  do  things,  when 
not  to  do  them,  and  how  to  escape  litigation  by  a  knowl- 
edge of  the  law. 

Lex  Populi  is  not  a  work  of  procedure  but  of  infor- 
mation; and,  like  all  books  of  information,  it  is  by  no 
means  complete;  it  does,  however,  contain  enough  valu- 
able information  to  make  procedure  unnecessary  in  many 
instances. 

EDITOR. 


LAWS  OF  THE  PEOPLE 

ACCOUNTANTS 
1.     Certificate 

1.  If  any  person  shall  advertise  or  put  a  sign,  card  or  drawing 
designating  himself  as  a  certified  public  accountant,  or  shall  assume 
the  title  of  a  certified  public  accountant,  or  use  the  abbreviation  "C. 
P.  A.,"  or  any  other  letters  and  figures  to  indicate  that  the  person 
using  the  same  is  such  certified  public  accountant,  without  a  certificate 
first  having  been  issued  to  such  person  by  the  governor,  such  person 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined 
not  less  than  fifty  dollars  and  not  more  than  five  hundred  dollars  for 
each  offense,  or  shall  be  imprisoned  in  the  county  jail  for  a  period  of 
not  less  than  one  month.     (P.  L.  1904,  page  403.) 

2.     Age  and  Residence 

2.  Every  accountant  must  be  a  citizen  of  the  United  States,  a 
resident  of  New  Jersey,  or  must  have  a  place  of  business  in  said  state, 
and  must  be  over  twenty-one  years  of  age. 

3.     Information 

3.  For  information  touching  application  and  examination, 
inquiry  should  be  made  of  the  secretary  of  the  New  Jersey  state  board 
of  public  accountants,  Trenton,  New  Jersey. 

ACCORD  AND  SATISFACTION 

4.  A  debt  may  be  discharged  by  arbitration  and  award,  compro- 
mise and  settlement,  payment,  release,  and  by  part  payment  as  satis- 
faction of  a  disputed  claim. 

ACKNOWLEDGMENTS 

1.     Before  Whom  Taken  in  This  State 

5.  Deeds,  mortgages,  releases  and  other  written  instru- 
ments intended  to  be  recorded  must  be  acknowledged  before  a 
competent  officer.  In  New  Jersey  such  acknowledgment  may  be 
taken  before  the  chancellor,  or  a  justice  of  the  Supreme  Court, 
master  in  chancery,  attorney-at-law,   judge  of  the  Common   Pleas 
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Court,  commissioner  of  deeds,  notary  public,  county  or  deputy 
county  clerk,  surrogate  or  deputy  surrogate,  or  register  of  deeds. 
Where  the  official  has  a  seal  it  should  be  affixed.  It  is  a  mis- 
demeanor for  an  unauthorized  person  to  take  an  acknowledg- 
ment.    (P.  L.  1914,  chapter  82.) 

2.     Before  Whom  Taken  Outside  of  This  State 

6.  Where  the  party  acknowledging  or  making  proof  of  a 
deed  or  other  instrument  necessary  to  be  acknowledged  is  in 
another  state,  permanently  or  temporarily,  his  acknowledgment 
or  proof  may  be  taken  there  before  any  justice  of  the  United 
States  Supreme  Court,  a  master  in  chancery,  attorney-at-law  or 
notary  public  of  this  state,  or  circuit  or  district  judge  of  the 
United  States,  or  any  judge  or  justice  of  the  Supreme  or  Superior 
Courts  or  chancellor  of  any  state  or  territory  or  District  of 
Columbia,  or  any  foreign  commissioner  of  deeds  for  New  Jersey 
(certified  under  his  official  seal),  or  any  mayor  or  other  chief 
magistrate  of  any  city,  borough,  or  other  municipal  corporation 
(certified  under  the  seal  of  such  corporation),  or  judge  of  Com- 
mon Pleas,  or  any  other  officer  authorized  by  laws  of  his  state  to 
take  acknowledgments.  But  the  acknowledgment  or  proof  is 
also  to  be  certified  under  the  great  seal  of  his  state,  or  of  some 
court  of  record  in  his  county,  such  certificate  being  that  the 
officer  making  the  same  was  authorized  to  take  acknowledg- 
ments and  proofs.     (P.  L.  1912,  page  326.) 

3.     Fees  for  Taking  Acknowledgments 

7.  That  masters  in  chancery,  notaries  public,  and  commis- 
sioners of  deeds  shall  receive  for  their  services,  for  taking  acknowl- 
edgments and  affidavits,  the  following  fees: 

For  taking  proof  of  a  deed,  one  dollar; 

For  taking  an  acknowledgment  of  a  deed,  one  dollar; 

For  taking  acknowledgment  of  a  warrant  to  satisfy  judg- 
ment, one  dollar; 

For  taking  an  acknowledgment  to  a  foreign  deed,  one  dollar. 
(P.  L.  1920,  chapter  214.) 

ACTIONS 
1.     Who  May  Sue  or  Defend 

8.  Every  person  of  full  age  and  sound  mind  may  prosecute 
or  defend  any  action  in  court,  in  person,  or  by  his  solicitor,  or 
attorney. 
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2.     Idiots  and  Lunatics 

9.  Idiots  and  lunatics  must  sue  by  their  guardians.  In  case 
an  idiot  or  lunatic  is  sued,  his  or  her  guardian  should  apply  to  the 
court  for  the  appointment  of  an  attorney  to  defend  such  person. 

3.  Infants 

10.  If  an  infant  is  entitled  to  an  action,  or  if  an  action  is 
brought  against  such  infant,  his  guardian  duly  appointed  or 
specially  admitted  for  that  purpose  shall  be  permitted  to  prose- 
cute or  defend;  but  in  no  case  shall  the  action  be  stayed  until 
the  infant  arrives  at  full  age.     (P.  L.  1903.) 

4.  Litigants 

11.  No  person  except  in  his  own  case  or  in  the  case  of  an 
infant,  shall  be  permitted  to  appear  and  prosecute  or  defend  any 
action  in  any  court,  unless  he  is  a  licensed  attorney-at-law  of  the 
Supreme  Court  of  this  state,  who  shall  be  under  the  direction  of 
the  court  in  which  he  acts. 

Note — See  "Limitation  of  Actions." 

ADJOINING    LAND    OWNERS 
1.     The  Law  of  This  State  Is  Unpopular 

12.  The  unpopular  doctrine  that  the  person  who  owns  land 
owns  it  to  the  skies,  is  well  established  in  this  state,  and,  although 
it  may  result  in  the  shutting  out  of  his  or  her  neighbor's  light  and 
air,  such  owner  may,  in  the  absence  of  an  implied  or  an  expressed 
easement  restraining  him,  erect  any  kind  of  a  structure  he  may 
desire.  An  adjoining  owner  cannot,  however,  commit  a  nuisance 
on  his  premises,  which  is  injurious  to  his  neighbor,  and  upon 
application,  a  court  of  equity  will  restrain  him ;  and,  furthermore, 
the  injured  party  may  recover  damages  in  a  law  court. 

2.     Spite  Fences 

13.  Building  "spite  fences,"  which  is  a  common  practice 
among  quarrelsome  neighbors,  has  been  the  subject  of  much  liti- 
gation, but  the  courts  of  this  state  have  followed  the  old  rule 
and  refused  to  compel  the  builder  to  remove. 

To  cure  the  pernicious  practice,  the  governing  bodies  of 
many  municipalities  have  established  building  codes,  requiring 
buildings  to  be  built  a  certain  distance  from  the  division  line. 
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3.     Reasonable  Care 

14.  In  the  use  of  his  property,  an  adjoining  owner  must 
exercise  reasonable  care;  and,  if  from  a  lack  of  reasonable  care, 
other  persons  are  injured,  such  owner  is  liable  for  damages  result- 
ing from  his  negligence. 

ADMINISTRATORS   AND    EXECUTORS 

15.  Every  person  expecting  to  inherit  or  to  die  seized  of  an 
estate,  should  have  a  knowledge  of  the  laws  of  devise  and  descent. 
If  a  person  neglects  or  refrains  to  make  a  legal  disposition  of 
his  property  at  death,  he  should  know  what  disposition  the  laws 
of  distribution  will  make  of  it  for  him. 

1.     WILLS 
1.     Definitions 

16.  A  will  is  a  legal  disposition  of  one's  property  at  death. 
A  testator  is  the  maker  of  a  will. 

An  executor  is  the  person  selected  by  the  testator  to  admin- 
ister his  estate. 

A  nuncupative  will  is  a  verbal  disposition  of  one's  property 
at  death. 

A  codicil  is  a  writing  designed  to  alter  the  provision  of  a  will. 

Probating  a  will  is  a  judicial  inquiry  by  the  surrogate  or  the 
Orphans'  Court  to  ascertain  whether  the  document  offered  for 
probate  is  the  last  will  and  testament  of  the  decedent. 

Intestate — A  person  is  said  to  die  intestate  when  such  per- 
son dies  without  leaving  a  will. 

Testate — A  person  is  said  to  die  testate  when  such  person 
dies  leaving  a  will. 

2.     Kinds  of  Wills 

17.  There  are  two  kinds  of  wills — written  and  verbal 
(nuncupative). 

3.     Who  May  Make  a  Will 

18.  Any  person  of  sound  mind,  twenty-one  years  of  age,  is 
capable  of  making  a  will. 

4.     Essentials  of  a  Written  Will 

19.  It  is  essential  to  the  validity  of  a  will  that  the  testator 
when  he  executed  the  document  intended  it  to  operate  as  a  will. 
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5.     Statutory  Requirements  of  a  Will 

20.  a — It  must  be  in  writing. 

b — It  must  be  signed  by  the  testator. 

c — It  must  be  signed  or  the  making  thereof  acknowl- 
edged in  the  presence  of  two  witnesses. 

d — It  must  be  declared  in  their  presence  to  be  his  last 
will  and  testament. 

6.     As  to  Signature 

21.  The  testator  may  receive  assistance  and  may  sign  by 
mark,  in  fact,  any  sort  of  a  scrawl  intended  for  a  signature  will 
satisfy  the  statute.  The  signature  may  be  on  any  part  of  the 
document.  But  while  the  statute  permits  the  testator  to  attach 
his  signature  on  any  part  of  the  will,  it  must  be  signed  in  the 
presence  of  two  witnesses  and  the  testator's  signature  acknowl- 
edged in  the  presence  of  them. 

7.     The  Witnesses 

22.  To  make  a  will  valid,  the  witnesses  must  attest  the  testa- 
tor's signature,  or  acknowledgment  of  his  signature  in  their  pres- 
ence. And  the  testator  must  publish  and  declare  in  their  pres- 
ence that  the  paper  which  he  executes  is  his  will,  to  which  they 
must  attest.  The  last  act  to  the  execution  of  a  will  is  the  signa- 
ture of  the  witnesses. 

8.     Who  May  Be  a  Witness 

23.  Excepting  devisees  and  legatees,  any  person  of  reasonable 
intelligence  and  understanding  may  be  a  witness  to  a  will,  executors 
and  creditors  not  excepted. 

9.     A  Suggestion 

24.  Every  person  requested  to  witness  a  will  should  be  satisfied 
before  attesting  his  or  her  signature  that  the  testator  knows  the 
contents  of  the  instrument  he  is  about  to  publish  as  his  last  will.  It 
often  happens  through  incapacity — such  as  blindness,  sickness,  or 
any  other  cause — that  he  cannot  read  and  may  not  know  the  contents ; 
in  that  event,  the  instrument  should  be  read  to  the  testator. 

10.     Attestation  Clause 
A.     Form 

25.  Example.  Signed,  sealed,  published  and  declared  by  the 
•aid  W.  I.  G.  as  and  for  his  last  will,  in  the  presence  of  us,  and 
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who  were  present  at  the  same  time,  and  who  subscribed  our 
names  as  witnesses  thereto  in  the  presence  of  the  testator  and 
each  other,  and  at  his  request. 

George  L.  Jones  1  w. 

Samuel  E.  Reillyj 

B.     Object  of  Testation  Clause 

26.  The  object  of  an  attestation  clause  is  to  assert  the  per- 
formance of  all  the  acts  necessary  to  be  done  under  our  laws  to 
make  a  will  valid,  and  to  make  a  record  of  such  acts  which  prove 
themselves  in  the  event  of  the  death  or  disability  of  the  subscribing 
witnesses.  Though  an  attestation  clause  is  not  essential  to  the 
validity  of  a  will,  it  should  not  be  omitted. 

11.     Record 

27.  Wills  need  not  be  recorded,  and  have  no  validity  until  the 
testator's  death. 

12.     Nuncupative  Wills 

28.  That  no  nuncupative  will  heretofore  made  or  hereafter  to 
be  made,  shall  be  good,  where  the  estate  thereby  bequeathed  shall 
exceed  the  value  of  eighty  dollars,  unless  the  same  be  proved  by  the 
oaths  of  three  witnesses  at  least,  who  were  present  at  the  making 
thereof,  nor  unless  it  be  proved  that  the  testator  at  the  time  of  pro- 
nouncing the  same,  did  bid  the  persons  present,  or  some  of  them,  bear 
witness,  that  such  was  his  or  her  last  will,  or  words  to  that  effect,  nor 
unless  such  nuncupative  will  was  made  in  the  time  of  the  last  sickness 
of  the  deceased,  and  in  the  house  of  his  or  her  habitation  or  dwelling 
or  where  he  or  she  hath  been  resident  for  the  space  of  ten  days  or 
more,  next  before  the  making  of  such  will,  except  where  such  person 
was  surprised  or  taken  sick,  being  from  his  or  her  own  home,  and  died 
before  he  or  she  returned  to  the  place  of  his  or  her  dwelling.  (Rev. 
1877,  page  1245.) 

13.     Codicils 

29.  In  a  strict  legal  sense,  codicils  are  wills,  and  to  be  valid  they 
must  be  executed  with  the  same  care  and  formality. 

14.     Lost  Wills 

30.  On  petition  to  the  Orphans*  Court,  a  will  in  existence  at  the 
time  of  a  testator's  death,  but  subsequently  lost,  stolen,  or  accidentally 
destroyed,  may  be  established. 
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15.     Stealing  and  Destroying  Wills  and  Codicils 

31.  Any  person  who  shall,  either  during  the  life  of  the  testator, 
or  after  his  death,  steal,  or  for  any  fraudulent  purpose,  destroy,  cancel, 
obliterate  or  conceal  the  whole  or  any  part  of  the  will,  codicil  or  other 
testamentary  instrument,  whether  the  same  shall  relate  to  real  or 
personal  estate,  or  to  both,  shall  be  guilty  of  a  misdemeanor.  (P.  L. 
1898,  page  839.) 

II.     TESTAMENTARY  CAPACITY 
1.     Infants  and  Married  Women 

32.  An  infant  cannot  make  a  will ;  but  a  married  woman  can. 

2.     Mental  Capacity 

33.  A  person  having  sufficient  mentality  to  comprehend  his 
property,  the  natural  objects  of  his  bounty  and  knows  what  disposi- 
tion he  or  she  wishes  to  make  of  his  or  her  property  is  capable  of 
making  a  will. 

34.  Insanity  at  the  time  of  the  making  of  a  will,  sufficient  to 
destroy  a  person's  mental  functions  to  the  extent  that  he  or  she 
cannot  comprehend  his  or  her  property,  the  objects  of  his  or  her 
bounty,  and  the  disposition  of  his  or  her  estate  will  invalidate  the 
document  purporting  to  be  a  will. 

35.  Drunkenness — A  person  so  completely  intoxicated  at 
the  time  of  making  a  will  that  he  or  she  cannot  comprehend  his  or  her 
property,  the  objects  of  his  or  her  bounty,  and  the  disposition  of  his 
or  her  property,  cannot  make  a  valid  will. 

36.  Old  age — One  who  is  so  completely  overburdened  with 
the  infirmities  of  old  age  at  the  time  of  making  a  will  that  he  or  she 
cannot  comprehend  his  or  her  property,  the  objects  of  his  or  her 
bounty,  and  the  disposition  of  his  or  her  property,  cannot  make  a 
valid  will. 

37.  A  person  making  a  will  while  in  a  dying  condition,  or 
in  extreme  physical  debility,  of  itself,  will  not  invalidate  it. 

3.     Fraud  and  Undue  Influence 

38.  Fraud  vitiates  everything  it  touches. 

39.  Undue  influence  is  such  an  influence  that  dominates  the 
will  of  a  person  to  such  an  extent  that  it  amounts  to  coercion  and 
destroys  his  or  her  free  agency ;  and  when  free  agency  is  destroyed, 
testamentary  capacity  is  blighted,  if  not  destroyed. 
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40.  False  representation  by  a  beneficiary  or  his  or  her  agents 
is  the  most  common  method  used  to  dominate  a  testator's  mind ;  and 
the  operation  is  most  generally  performed  on  the  sick,  weak,  infirm 
and  aged. 

41.  Affection  and  kind  offices  as  well  as  confidential  rela- 
tions connected  with  contrivance  is  a  very  common  method.  Threats, 
especially  to  the  old  and  infirm,  is  another  method  frequently 
resorted  to. 

III.     REVOCATION 

1.     Methods  of  Revocation 

42.  A  testator  may  revoke  his  will  whenever  he  chooses,  which 
may  be  done  by  codicil,  or  by  a  subsequent  valid  will,  or  by  written 
revocation,  or  by  destroying  it  himself,  or  authorizing  an  agent  to 
destroy  it  for  him,  or  by  alterations.  Our  statute  requires  that  all 
written  revocations  must  be  executed  in  the  same  manner  that  wills 
are  executed.    A  written  will  cannot  be  revoked  by  a  verbal  one. 

2.     Revocation  by  Alterations 

43.  Tampering  with  a  will  and  making  alterations  after  its 
execution  will  revoke  it,  and  alterations  made  before  execution  and 
unnoted  will  be  presumed  to  have  been  made  after  execution  and  will 
revoke  it,  unless  it  can  be  shown  to  the  satisfaction  of  the  court  that 
they  were  made  before. 

3.     Revocation  by  Subsequent  Birth  of  Children 

44.  A  person  having  no  issue  at  the  time  of  the  execution  of 
his  or  her  will  and  no  mention  having  been  made  of  issue  in  said  will, 
subsequent  issue  revokes  it;  but  if  said  person  had  one  or  more  chil- 
dren at  the  time  of  execution,  then  the  birth  of  other  children  would 
only  partially  revoke  it.  The  children  subsequently  born  would  take 
equally  with  those  born  at  the  time  of  the  will's  execution. 

IV.     EXECUTORS 
1.     Duties  of  an  Executor 

45.  It  is  the  duty  of  an  executor  within  forty  days  after  dece- 
dent's death  to  offer  his  will  for  probate  to  the  surrogate  of  the  county 
in  which  decedent  resided.  If  the  person  selected  to  be  the  executor 
or  executrix  of  the  last  will  and  testament  of  a  decedent  refuses  to 
qualify,  such  person  should  notify  the  legatees  or  devisees  of  the 
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decedent  of  his  or  her  refusal,  so  that  some  other  person  may  be  sub- 
stituted in  his  or  her  stead.  A  will  cannot  be  probated  until  ten  days 
have  elapsed  after  decedent's  death. 

2.     To  Settle  Up  the  Estate 

46.  Settling  up  an  estate  means  practically  the  winding  up  of  the 
decedent's  affairs,  such  as  collecting  his  or  her  outstanding  choses  in 
action,  paying  his  or  her  just  debts,  (funeral  expenses,  doctors'  and 
nurses'  bills  and  the  expenses  of  administering  the  estate  being  pre- 
ferred) and  making  distribution  of  the  residue  of  his  estate,  which 
must  be  in  strict  accordance  with  the  wishes  of  the  testator  or  testatrix. 
If  an  executor  or  executrix  is  unable  to  construe  the  will,  or  any  of  its 
provisions,  he  or  she  for  his  own  safety,  should  apply  to  the  court  for  a 
judicial  construction.  Unless  a  will  devises  a  small  estate  and  offers 
no  obstruction  in  the  path  of  the  executor  or  executrix,  he  or  she 
should  have  the  advice  of  counsel  every  step  of  the  way ;  for,  no  doubt, 
every  testator  or  testatrix  contemplates  the  expense  of  a  proctor  when 
he  or  she  makes  a  will;  if  not,  the  courts  presume  so,  especially  when 
the  estate  is  complicated. 

V.     ADMINISTRATORS 
1.     When  Administration  Is  Necessary 

47.  Upon  the  decease  of  one  dying  intestate,  who  shall  leave  an 
estate  of  the  value  of  over  two  hundred  dollars,  letters  of  administra- 
tion must  be  granted  to  some  suitable  person  before  the  estate  can  be 
administered.  The  surrogate  of  the  county,  in  which  the  decedent 
lived  at  the  time  of  his  or  her  death,  or  where  his  or  her  personal  prop- 
erty is  at  the  time  of  his  or  her  decease,  is  the  proper  person  to  apply  to 
for  letters  of  administration.  After  the  administrator  or  the  adminis- 
tratrix, as  the  case  may  be,  has  qualified  and  furnished  a  bond  in  double 
the  amount  of  the  personal  estate,  conditioned  for  the  faithful  per- 
formance of  his  or  her  trust,  letters  of  administration  will  be  granted, 
and  he  or  she  may  proceed  to  settle  up  the  estate  of  the  intestate. 

2.     Persons  Entitled  to  Letters  of  Administration 
I. 

48.  Our  statute  has  wisely  provided  that  the  right  of  administra- 
tion of  the  goods  and  chattels  of  an  intestate,  if  a  husband,  belongs 
first  to  his  widow;  if  she  refuses  to  qualify,  his  children  are  next  in 
order;  and  if  they  refuse  to  qualify,  the  issue  of  deceased  children 
follow  next  in  order;  and  if  they  refuse  to  qualify,  the  right  belongs  to 
the  next  of  kin  in  equal  degree. 
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II. 

49.  If  the  intestate  is  a  widow,  her  husband  shall  first  be  entitled 
to  the  right  of  administration;  if  he  refuses  to  qualify,  her  children  are 
next  in  order;  and  if  they  refuse  to  qualify,  the  issue  of  deceased 
children  follows  next  in  order;  and  if  they  refuse  to  qualify  the  right 
belongs  to  the  next  of  kin  in  equal  degree. 

III. 

50.  Where  the  child  is  a  minor,  the  father  and  mother  have  equal 
rights.  Brothers  and  sisters  are  next  in  order  and  the  nearest  of  kin  in 
equal  degree  are  next  in  order  after  brothers  and  sisters. 

IV. 

51.  When  a  child  is  of  full  age,  the  parents,  brothers  and  sisters 
have  equal  rights ;  nearest  of  kin  in  equal  degree  are  next  in  order. 

V. 

52.  In  the  event  a  husband  or  widow  and  the  next  of  kin  are 
incompetent,  or  refuse  to  accept  the  burden  of  administering,  the  sur- 
rogate may  grant  letters  of  administration  to  a  stranger  upon  notice  to 
all  parties  in  interest.  Creditors  of  the  deceased  are  frequently 
appointed. 

3.     When  Administration  is  Unnecessary 

53.  If  the  value  of  the  estate  of  an  intestate,  both  real  and  per- 
sonal, does  not  exceed  two  hundred  dollars,  the  husband  or  widow  shall 
be  entitled  to  said  estate  without  administration.  And  if  the  personal 
estate  of  the  decedent  is  in  the  possession  of  any  building  and  loan 
association,  or  in  any  other  corporation  or  society,  or  in  the  hands  of 
any  person,  it  shall  be  the  duty  of  those  who  have  the  assets  in  their 
possession  to  deliver  the  same  to  the  husband  or  widow,  as  the  case  may 
be,  upon  the  presentation  to  it  or  them  of  an  affidavit  setting  forth  that 
the  affiant  is  the  husband  or  widow  of  such  intestate  and  that  the  estate, 
both  real  and  personal  of  the  intestate  does  not  exceed  two  hundred 
dollars. 

3.     Duties  of  an  Administrator 

54.  Other  than  the  fact  than  an  executor  is  obliged  to  obey  the 
last  will  and  testament  of  the  decedent  in  distributing  his  or  her  prop- 
erty, and  an  administrator  is  obliged  to  obey  the  statute,  their  duties 
are  about  the  same;  in  fact,  when  an  executor  refuses  to  assume  the 
burden  of  administering  or  is  removed  for  cause  by  the  court,  the 
person  appointed  in  his  stead  is  denominated  an  administrator  with  the 
will  annexed. 
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4.     Distribution 

55.  The  statute  directs  the  administrator  to  divide  the  whole 
surplusage  of  the  goods,  chattels  and  personal  estate  of  the  intestate  in 
manner  following : 

I. 

56.  In  case  there  be  a  husband  or  widow  and  no  children  or  no 
legal  representatives  of  deceased  children,  the  widow  or  husband  as  the 
case  may  be,  shall  take  all. 

II. 

57.  In  case  there  be  a  husband,  or  a  widow  and  children,  or  legal 
representatives  of  deceased  children,  the  husband  or  widow  as  the  case 
may  be,  shall  take  one  third  of  the  surplusage,  and  the  residue  shall  be 
divided  in  equal  portions  among  the  children  and  the  legal  representa- 
tives of  deceased  children,  if  there  be  any. 

III. 

58.  In  the  case  of  an  unmarried  child,  the  parents,  brothers  and 
sisters  share  equally,  unless  the  unmarried  child  be  a  minor,  then  in 
that  event,  the  parents  take  all. 

IV. 

59.  If  there  be  no  husband  nor  widow,  child  nor  any  legal  repre- 
sentative of  any  child,  nor  a  parent,  brother  nor  sister,  the  estate  shall 
be  distributed  equally  to  the  next  of  kin  in  equal  degree. 

V. 

60.  If  there  be  no  husband  nor  widow,  child  nor  any  legal 
representative  of  any  child,  nor  a  parent,  brother  nor  sister  nor  any 
known  next  of  kin,  the  estate  of  the  intestate  shall  be  invested  by  the 
administrator  for  use  of  the  poor,  and  the  interest  accruing  thereon 
shall  be  paid  to  the  treasurer  of  the  municipality  in  which  the  intestate 
resided  at  the  time  of  his  death;  and  after  seven  years,  if  no  claim  be 
made  for  the  same  by  the  legal  representative  of  the  decedent,  the 
administrator  shall  pay  the  principal  to  the  treasurer  aforesaid,  and  all 
kindred  and  relatives  of  the  deceased  shall  lie  forever  barred  from  all 
right,  title  or  claim  to  the  decedent's  estate. 

VI. 

61.  If  the  mother  of  any  illegitimate  child  or  children  shall  die 
without  leaving  a  husband,  and  leaving  no  lawful  issue,  or  the  issue  of 
any,  then  the  illegitimate  issue  shall  take  equally. 

62.  The  estate  of  any  illegitimate  child,  who  shall  die  intestate 
and  unmarried  and  leaving  no  lawful  issue,  or  the  issue  of  any,  shall  go 
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to  the  mother  of  such  intestate,  and  if  the  mother  shall  have  died  before 
such  illegitimate  child,  the  next  of  kin  of  the  mother  shall  take  the  same 
as  though  the  child  had  been  legitimate. 

63.  Whenever  an  illegitimate  child  shall  have  become  legiti- 
mate by  the  marriage  of  its  natural  parents,  such  child  shall 
take  the  same  as  if  it  had  been  born  within  wedlock. 

ADOPTION 

(See  title  "Infants  and  Minors.") 

ADVERSE   POSSESSION 

(See  title  "Property  in  General,"  Subdivision,  "Occupancy." 

AFFIDAVITS 
(See  title  "Oaths  and  Affidavits.") 

AGRICULTURE 
1.     Creation  of  Societies  and  Boards 

64.  In  this  state,  agriculture  has  been  given  a  foremost 
place.  In  1856  an  act  was  passed  to  incorporate  "The  New  Jer- 
sey State  Agriculture  Society."  In  1887  an  act  was  passed  to 
incorporate  "The  State  Board  of  Agriculture."  The  act  enabled 
the  board  to  investigate  agriculture  in  all  its  branches;  to  accept 
donations  and  bequests  made  for  the  promoting  of  scientific  edu- 
cation or  the  general  interest  of  agriculture.  It  was  created 
to  encourage  the  formation  of  county  boards. 

2.     Rutgers  College 

65.  In    1887    an    act    was    passed    appropriating    the    interest 

from    the    scrip    fund    for    the    use    of    the    trustees    of    Rutgers 

College. 

Note — Scrip  is  an  allotment  to  a  state  by  the  United  States  from  the  sale 
of  public  funds. 

3.     Gratuitous  Education 

66.  Under  certain  conditions,  students  are  admitted  to  Rut- 
gers College  and  given  a  free  education  in  the  study  of  agricul- 
ture and  mechanics.  Applicants  must  be  recommended  by  the 
board  of  chosen  freeholders  of  the  county  in  which  such  appli- 
cants reside. 
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4.     Free  Scholarships 

67.  To  further  encourage  agricultural  and  horticultural 
interest,  free  scholarships  in  Rutgers  College  have  been  added 
in  connection  with  the  public  school  system,  and  each  principal 
of  every  high  school,  will,  no  doubt,  gladly  furnish  the  inquiring 
pupil  with  all  the  information  he  needs  to  enter  said  institution. 

5.     Ceramics;  Engineering  and  Chemistry  Building 

68.  In  1902  an  act  was  passed  requiring  the  trustees  of 
the  state  agricultural  college  to  establish  a  department  of  ceram- 
ics, for  the  study  of  clays.  In  1908,  an  Act  required  the  trus- 
tees to  equip  and  furnish  an  engineering  building;  and  in  1910,  a 
chemistry  building. 

6.     Experiment  Stations 

69.  In  1887  the  Congress  of  the  United  States  appropriated 
grants  of  money  to  the  various  states  for  experimental  stations, 
and  in  the  same  year  our  legislature  passed  an  act  accepting  its 
share  of  the  appropriation.  In  1888  our  legislature  passed  an 
act  creating  a  state  laboratory,  where  chemists  could  analyze 
milk,  butter  and  other  farm  products,  in  order  to  prevent  the  seller, 
because  of  the  fear  of  detection  and  penalty,  from  adulterating  his 
products. 

7.     Production  of  Fibrous  Plants 

70.  To  encourage  the  production  and  treatment  of  fibrous 
plants,  acts  have  been  passed  creating  bounties  for  raising  jute, 
ramie,  flax  and  hemp. 

8.     Canada  Thistle 

71.  There  is  a  law  with  a  penalty  attached,  prohibiting  the 
raising  of  Canada  thistle. 

9.     Nurserymen 

72.  The  law  with  a  penalty  attached,  requires  nurserymen 
to  fumigate  all  trees,  shrubs  and  all  other  plants  before  delivery 
to  the  trade. 

10.     Misrepresenting  Fruit  Trees,  etc. 

73.  Any  person  who,  selling  fruit  trees  or  fruit  briars,  shall 
misrepresent  the  name  or  nature  of  said  fruit  trees  or  fruit  briars, 
^hall  be  guilty  of  a  misdemeanor.     (P.  L.  1898,  page  851.) 
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11.  Fertilizers 

74.  Any  person,  firm  or  corporation,  who  shall  sell  to  the 
trade  adulterated  fertilizers,  shall  be  guilty  of  a  misdemeanor. 
(P.  L.  1912,  page  270.) 

12.  Foodstuffs 

75.  Any  person,  firm  or  corporation,  who  shall  sell  to  the 
trade  adulterated  or  impure  foodstuffs,  shall  be  guilty  of  a  mis- 
demeanor.    (P.  L.  1916,  page  126.) 

13.     Injurious  Insects 

76.  All  gardeners,  horticulturists,  farmers,  nurserymen  and 
other  growers  of  or  dealers  in  plants  of  any  kind,  upon  their  own 
lands  or  premises,  shall  free  and  keep  freed  all  plants,  shrubs, 
trees,  vines,  cuttings,  buds,  stocks  or  other  plant  parts  grown, 
cultivated  or  dealt  in  by  them,  from  all  injurious  insects  that 
might  spread  from  the  plants  infested  on  the  public  highways,  or 
upon  lands  adjoining  or  belonging  to  others;  all  plants,  shrubs, 
trees  or  parts  of  such  so  infested,  are  hereby  declared  to  be  a 
nuisance,  and  to  be  abated  and  their  maintenance  after  notice 
is  a  misdemeanor.     (P.  L.  1903,  page  629.) 

AGENCY 
1.     Agent 

77.  An  agent  is  one  who  is  authorized  to  do  business  for 
another.  The  employer  is  called  the  principal,  and  the  person 
acting  is  called  the  employee,  servant  or  agent.  An  agent  may 
be  appointed  by  word  of  mouth,  or  by  writing.  Partners  are 
agents  for  one  another  in  all  matters  coming  within  the  scope 
of  the  partnership  business.  This  kind  of  agency  is  implied  from 
the  conduct  of  the  parties.  A  wife  may  bind  her  husband  for 
necessaries,  her  authority  arising  from  relationship,  but  we  know 
of  no  other  instance  in  this  state  where  the  courts  have  sup- 
ported an  agency  because  of  relationship.  If  A.  holds  himself  out 
to  the  world  as  principal  and  B.  as  his  agent,  and  innocent  persons 
have  relied  on  such  conduct  and  have  acted  in  good  faith,  A.  is 
estopped  from  denying  it,  and  the  courts  will  enforce  him  to 
carry  out  B.'s  contracts  with  third  parties.  Also  an  agency  may 
be  created  by  ratification.  If  A.  assumes  to  be  acting  for  B.  and 
he  ratifies  what  A.  has  done,  it  is  equivalent  to  a  prior  appoint- 
ment. 
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2.     An  Agent's  Authority 

78.  An  agent  cannot  exceed  his  principal's  instructions,  and 
if  he  acts  in  excess  of  the  authority  given  him,  the  principal  is 
not  bound. 

3.     Agent's  Obligation  to  Third  Person;  Crimes;  Torts 

79.  An  authorized  agent  acting  within  the  scope  of  his  au- 
thority is  under  no  obligation  to  persons  dealing  with  him  as 
a  known  agent.  Where  an  agent  fails  to  disclose  his  agency,  the 
rule  is  different,  and  he,  as  well  as  his  principal,  is  responsible  for 
his  acts  while  acting  within  the  scope  of  his  authority.  If  an 
agent  commits  crime,  his  principal  is  not  generally  responsible, 
but  if  he  commits  a  tort  in  the  pursuance  of  his  employment,  the 
principal  is  liable;  in  such  cases,  the  agent's  negligence  is  the  negli- 
gence of  the  principal. 

4.     How  Terminated 

80.  Agency  may  be  terminated  by  death,  physical  weak- 
ness, loss  of  mentality,  by  agreement,  by  performance,  and  in 
some  cases  by  bankruptcy. 

(See  "Domestic  Relations,"  Section  274.) 

ALIBI 

81.  An  alibi,  which  means  in  another  place,  is  a  perfect 
defense  to  a  criminal  charge.  (For  definitions  to  other  Latin 
terms,  see  title  "Glossary.") 

ALIENATION  OF  AFFECTIONS 

82.  Marriage  is  the  most  sacred  institution,  and  interfer- 
ence with  its  sacred  relation  is  grievous  to  the  injured,  repulsive 
and  degenerating  to  society.  Any  person  or  persons  who  shall 
knowingly,  designedly  and  with  malicious  intent  win  away  or 
steal  from  a  husband  the  affections  of  his  wife,  or  shall  win  away 
or  steal  from  the  wife  the  affections  of  her  husband  shall  respond 
in  damages  to  the  injured  party.  Although  it  is  generally  the 
result  of  another  affiliation,  the  injury  may  be  inflicted  by  any 
person.  Parents  are  often  sued  for  alienating  the  affections  of 
a  son  or  daughter  from  their  son's  wife  or  their  daughter's  hus- 
band. The  measure  of  damages  depends  on  the  financial  loss, 
mental  suffering,  loss  of  consortium,  loss  of  social  standing  and 
humiliation. 


24  LAWS     OF     THE     PEOPLE 

ALIENS 
1.     Defined 

83.  An  alien  is  an  unnaturalized  person  born  outside  of  the 
United  States  but  living  within  its  jurisdiction. 

2.     May  Deal  in  Real  Property 

84.  In  the  State  of  New  Jersey  an  alien  may  purchase,  hold, 
sell  and  convey  real  estate. 

3.     May  Devise  or  Inherit 

85.  He  may  devise  or  take  by  descent  both  real  and  personal 
property. 

4.     May  Make  Contracts 

86.  He  may  make  contracts,  enter  into  obligations  the  same 
as  a  citizen,  and  may  sue  and  be  sued,  and  is  amenable  to  the 
laws  of  the  state,  ignorance  being  no  excuse. 

5.     Cannot  Vote 

87.  An  alien  cannot  vote  or  hold  office. 

6.     Subject  of  Charity 

88.  If  an  alien  is  permitted  to  land  by  authority  and  per- 
mission of  the  corporate  authority  of  any  city  or  township,  while 
sick  or  infirm,  or  shall  become  sick  and  infirm  while  in  said  city 
or  township,  said  city  or  township  must  provide  for  his  or  her 
maintenance. 

7.     Upon  Death  of  an  Alien 

89.  In  the  event  of  an  alien  dying  in  this  state,  his  consul 
or  his  consul's  representative  shall  have  the  right  to  administer 
his  estate. 

8.     Compensation  Under  Employers'  Liability  Act 

90.  Compensation  under  Employers'  Liability  Act  to  de- 
pendents for  death  of  employees  does  not  extend  to  alien  depend- 
ents not  residents  of  the  United  States.     (P.  L.  1913,  page  306.) 

9.     Cannot  Be  a  Detective 

91.  It  is  a  misdemeanor  for  any  person  not  a  citizen  of  the 
United  States  to  be  engaged  in  the  business  of  a  private  or  public 
detective. 

Note — For   the   privilege   to  hunt,   fish   and   carry   firearms,   see   title   "Fish 
and  Game  Laws."     (P.  L.  1918,  chapter  97.) 
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ALIMONY 

(See  title  "Domestic  Relations.") 

ALTERATION  OF  INSTRUMENTS 

92.  Material  alterations  of  a  note  or  other  written  instru- 
ment by  one,  not  a  stranger  to  the  transaction,  will  avoid  it  as 
to  parties  not  consenting  thereto.  (Bodine  vs.  Berg,  82  N.  J. 
L.   62.) 

ANIMALS 

Prevention  of  Cruelty  to  Animals 

93.  Not  only  domestic  animals  but  wild  animals  have  played 
their  part  in  the  world's  history  and  each  species  is  inseparably  linked 
with  the  rise  and  progress  of  mankind.  They  have  transported  us 
from  place  to  place,  carried  our  burdens,  hauled  our  loads  and  supplied 
our  tables  with  food.  It  is,  therefore,  no  wonder  as  civilization  ap- 
proaches nearer  to  the  pinnacle  of  perfection  that  wholesome  laws 
should  be  enacted  and  societies  formed  for  their  protection.  In  1868 
a  society  known  as  "The  New  Jersey  Society  for  the  Prevention  of 
Cruelty  to  Animals"  was  incorporated.  District  societies  formed  from 
the  parent  body  permeate  every  section  of  the  State,  and  wholesome 
laws  enacted  for  the  protection  of  dumb  animals  are  strictly  enforced. 
It  is  not  only  the  duty  of  every  citizen  to  co-operate  with  the  various 
societies,  but  every  citizen  should  count  it  a  pleasure  to  render  their 
officers  every  possible  assistance  to  stamp  out  the  pernicious  evil  of 
cruelly  beating  and  misusing  dumb  animals. 

/.     What  Shall  Be  Deemed  Cruelty — Criminal  Proceedings  Against 
Offenders 

94.  That  any  person  who  shall  overdrive,  overload,  drive  when 
overloaded,  overwork,  torture,  torment,  deprive  of  necessary  suste- 
nance, or  unnecessarily  or  cruelly  beat  or  otherwise  abuse,  or  need- 
lessly mutilate  or  kill,  or  who  shall  cause  or  procure  to  be  overdriven, 
overloaded,  driven  when  overloaded,  overworked,  tortured,  tormented, 
deprived  of  necessary  sustenance,  or  to  be  unnecessarily  or  cruelly 
beaten,  or  otherwise  abused,  or  needlessly  mutilated  or  killed,  any 
living  animal  or  creature ;  and  any  person  having  the  charge  or  custody 
of  any  living  animal  or  creature,  either  as  owner  or  otherwise,  who 
inflicts  unnecessary  cruelty  upon  the  same,  or  unnecessarily  fails  to 
provide  the  same  with  proper  food,  drink,  shelter  or  protection  from 
the  weather,  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  every 
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such  offense  shall,  on  conviction  thereof,  be  punished  by  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  both,  in  the  discretion  of  the 
court.     (P.  L.  1880,  page  212.) 

95.  That  any  person  who  shall  keep  or  use,  or  in  any  way  be 
connected  with  or  interested  in  the  management  of,  or  who  shall  re- 
ceive money  or  other  consideration,  for  the  admission  of  any  person 
to  any  place  kept  or  used  for  the  purpose  of  fighting  or  baiting  any 
bull,  bear,  dog,  cock,  bird,  or  other  living  animal  or  creature,  and 
every  person  who  shall  be  present  and  witness,  encourage,  aid  or  assist 
therein,  or  who  shall  permit  or  suffer  any  place  owned  or  controlled 
by  him  to  be  so  kept  or  used,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  for  every  such  offense  shall,  on  conviction  thereof,  be  punished 
by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  at 
hard  labor  not  exceeding  two  years,  or  both,  at  the  discretion  of  the 
court.     (P.  L.  1880,  page  213.) 

96.  That  any  person  who  shall  carry  or  cause  to  be  carried,  in 
or  upon  any  vehicle  or  otherwise,  any  living  animal  or  creature,  in  a 
cruel  or  inhuman  manner,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  punished  as  is  provided  in  section 
one  of  this  act.     (P.  L.  1880,  page  213.) 

97.  That  any  person  who  shall  impound  or  confine,  or  cause  to 
be  impounded  or  confined,  in  any  pound  or  other  place,  any  living 
animal  or  creature,  shall  supply  to  the  same  during  such  confinement 
a  sufficient  quantity  of  good  and  wholesome  food  and  water,  and,  in 
default  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  punished  as  is  provided  in  section  one  of 
this  act.     (P.  L.  1880,  page  213.) 

98.  That  whenever  any  animal  or  creature  is  found  on  the 
highway  or  elsewhere,  whether  abandoned  or  not,  in  a  maimed,  sick, 
infirm  or  disabled  condition,  it  shall  be  lawful  for  any  justice  of  the 
peace,  or  sheriff  of  the  county,  or  agent  of  the  New  Jersey  Society 
for  the  Prevention  of  Cruelty  to  Animals  in  this  state,  to  appoint  a 
suitable  person  to  examine  and  destroy  such  animal  or  creature  if 
unfit  for  further  use;  and  if  any  maimed,  sick,  infirm  or  disabled  ani- 
mal or  creature  shall  be  abandoned  to  die  by  any  person  in  any  public 
place,  such  person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  punished  as  is  provided  in  section  thirteen 
of  this  act;  and  the  animal  or  creature  thus  abandoned,  if  fit  for 
further  use,  may  be  advertised  and  sold  in  such  manner  as  any  justice 
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of  the  peace  or  agent  of  the  New  Jersey  Society  for  the  Prevention 
of  Cruelty  to  Animals  may  direct,  and  the  proceeds,  after  deducting 
expenses,  shall  be  paid  to  the  district  Society  for  the  Prevention  of 
Cruelty  to  Animals,  if  one  is  in  existence  in  the  county;  if  not,  then 
to  the  New  Jersey  Society  for  the  Prevention  of  Cruelty  to  Animals. 
(P.  L.  1894,  page  188.) 

//.     Preservation  of  Sheep  and  Other  Domestic  Animals  and  Poultry 

1.     Failure  to  Register  Dogs 

99.  That  every  inhabitant  who  shall  refuse  or  willfully  neglect 
to  deliver  to  the  said  assessor,  when  by  him  required,  a  true  account 
of  the  number  or  age  of  the  dog  or  dogs,  bitch  or  bitches,  made  taxable 
by  this  act,  and  owned  or  harbored  by  him  or  her  as  aforesaid,  he  or 
she  shall  for  every  such  refusal  or  neglect  forfeit  and  pay  the  sum 
of  two  dollars  and  fifty  cents,  to  be  recovered,  with  costs,  by  the  col- 
lector of  the  township  wherein  the  offense  shall  be  committed,  to  and 
for  the  benefit  of  the  township.      (Rev.  1877,  page  15.) 

2.     Liable  to  Yearly  Tax 

100.  That  any  person  who  shall  keep  or  harbor  any  dog  or  bitch 
shall  be  considered  liable  to  a  yearly  tax ;  provided,  also,  that  it  shall 
and  may  be  lawful  for  the  assessors  of  their  respective  townships  to 
strike  off  his  duplicate  or  rate  book  the  tax  assessed  against  any  person 
for  a  dog  or  dogs,  on  its  being  proved  to  the  satisfaction  of  the 
assessor,  by  the  owner  thereof,  that  he,  she  or  they  have  killed,  or 
caused  to  be  killed,  such  dog  or  dogs  before  the  delivery  of  the  dupli- 
cate to  the  collector.     (Rev.  1877,  page  15.) 

3.     Lawful  to  Kill  Dogs  Chasing  Sheep 

101.  That  it  shall  be  lawful  for  any  person  to  kill  any  dog  or 
bitch  which  may  be  found  chasing,  worrying  or  wounding  any  sheep 
or  lamb.     (Rev.  1877,  page  15.) 

4.     Damages 

102.  When  any  person  shall  sustain  damages  because  of  the 
above  statute,  it  shall  be  lawful  for  such  person  to  take  two  respect- 
able freeholders  of  the  township  wherein  such  damage  was  done,  and 
unrelated  to  the  party  calling  them,  who  shall  assess  the  damages  and 
certify  under  oath  the  same  to  the  township  committee.  In  every 
instance,  however,  the  owner,  possesser  or  harborer  of  the  dog  shall 
be  liable  in  damages  for  the  loss  or  damage  sustained. 
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5.     Dogs,  Penalty  for  not  Registering 

103.  The  law  provides  that  every  dog  or  bitch  shall  be 
taxed  and  tagged,  and  any  person  who  shall  own,  harbor  or 
possess  a  dog  or  bitch  and  shall  refuse  or  neglect  to  register  said 
dog  or  bitch  with  the  clerk  of  the  township  or  clerk  of  the  bor- 
ough or  clerk  of  the  city  wherein  dog  or  bitch  is  kept  shall  be 
liable  to  a  fine  of  ten  dollars. 

6.     Dog  Catchers 

104.  That  the  common  council  or  governing  board  of  any 
incorporated  city,  village,  borough  or  town,  or  the  township 
committee  of  any  township  in  this  state  are  hereby  authorized 
and  empowered  and  whose  duty  it  shall  be  to  appoint  one  or 
more  persons  in  their  respective  cities,  villages,  boroughs,  towns 
or  townships  with  full  power  and  authority  to  kill  any  dog,  male 
or  female,  found  straying  off  the  owner's  premises  without  such 
collar  as  above  provided  for  upon  his  neck.  (P.  L.  1895,  page 
579.) 

///.     Contagious  and  Infectious  Diseases 

1.     Notice  of  Contagious  Diseases 

105.  It  is  the  duty  of  every  person,  having  knowledge  of 
the  existence  of  any  disease  amongst  stock  or  cattle  in  his  town- 
ship to  notify  the  town  committee  of  the  township;  and  the 
town  committee  shall  have  power  and  authority  to  separate  and 
to  keep  separated  the  stock  from  all  other  cattle  of  the  owner 
or  owners;  and  shall  have  further  power  and  authority  to  kill 
such  stock  or  cattle,  if  in  their  judgment  the  necessities  of  the 
case  demand  it. 

2.     Duty  to  Notify  State  Board  of  Health 

106.  It  is  not  only  the  duty  of  owners  of  or  those  having  an 
interest  in  diseased  cattle  or  stock  to  notify  the  State  Board  of 
Health,  but  to  neglect  or  to  refuse  to  do  so  is  a  misdemeanor. 

3.     Misdemeanor  to  Refuse  to  Notify  Board  of  Health 

107.  That  any  person  or  persons  refusing  or  neglecting  to 
notify  said  board  of  health,  or  any  one  of  them  of  the  existence 
of  pleuro-pneumonia,  rinderpest,  or  any  other  contagious  or 
infectious  disease  among  animals,  shall  be  deemed  and  adjudged 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  more  than  two  hundred  dollars,  or  by  imprison- 
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ment  not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court;  and  that  if  any  person  or  persons  shall  knowingly  buy  or 
sell,  or  cause  to  be  bought  or  sold,  any  animal  or  animals  affected 
with  the  pleuro-pneumonia,  rinderpest,  or  any  other  contagious 
or  infectious  disease,  or  that  has  been  exposed  to  a  contagious  or 
infectious  disease,  or  is  a  part  of  any  herd  or  stock  held  in  quaran- 
tine, all  such  persons  shall  be  deemed  and  adjudged  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by 
a  fine  not  exceeding  two  hundred  dollars,  or  imprisonment  not 
exceeding  one  year,  or  both,  at  the  discretion  of  the  court.  (P.  L. 
1886,  page  331.) 

4.     Powers  of  the  State  Board  of  Health 

108.  a — May  cause  infected  animals  to  be  slaughtered. 

b — May  cause  an  appraisement  of  the  slaughtered  ani- 
mals by  three  disinterested  freeholders.  But  no  appraisement 
shall  exceed  one  hundred  dollars  for  registered  stock  and  forty 
dollars  for  all  others. 

c — May  cause  herd  to  be  inoculated. 

5.     Powers  of  Local  Boards  of  Health 

109.  a — May  require  owners  to  register  their  cattle, 
b — May  order  inspection  of  cattle. 

c — May  call  on  state  board  to  discover  cases  of 
glanders. 

6.     Importing  Cattle 

110.  An  act  approved  March  4,  1889,  makes  it  a  misde- 
meanor to  import  cows  for  dairy  and  cattle  for  breeding  purposes 
except  with  accompaniment  of  certificates  of  freedom  from  tuber- 
culosis; and  common  carriers  are  forbidden  to  receive  them  for 
transportation  to  any  New  Jersey  point.  Importing  cattle  with- 
out a  certificate  is  a  misdemeanor. 

7.     Glanders 

111.  It  is  a  misdemeanor  to  sell  or  keep  a  horse  affected 
with  glanders. 

IV.    Stray  and  Trespassing  Animals 
Impounding 

112.  That  it  shall  be  lawful  for  any  person  to  drive  or  con- 
vey to  the  public  pound  of  the  township,  any  cattle,  sheep,  horses 
or  swine  found  pasturing  upon  or  running  at  large  in  the  streets 
or  highways  of  any  township,  and  impound  the  same,  and  the 
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keeper  of  the  public  pound  in  the  said  township  is  required  to 
receive  all  such  cattle,  sheep,  horses  or  swine,  under  a  penalty 
of  ten  dollars,  to  be  recovered  in  an  action  of  debt,  in  any  court 
of  competent  authority,  by  any  person  prosecuting  for  the  same 
for  his  own  use  and  benefit,  for  each  infraction  of  this  act;  the 
keeper  shall  have  twenty  cents  per  head  for  letting  in,  and  fifteen 
cents  per  head  for  letting  out  of  the  pound;  and  for  feeding  and 
keeping  while  in  the  pound,  twenty-five  cents  per  head,  for  each 
day  or  part  of  a  day  they  shall  continue  in  said  pound;  and  if  the 
owners  of  said  cattle,  sheep,  horses  or  swine  so  impounded,  shall 
not  pay  the  charges  for  impounding  and  keeping  the  said  cattle, 
sheep,  horses  or  swine,  within  five  days  after  the  same  shall  be 
impounded,  and  take  the  same  away,  it  shall  be  the  duty  of  the 
said  poundkeeper  to  sell  the  same,  giving  at  least  five  days'  notice 
of  such  intended  sale,  by  setting  up  in  three  or  more  public  places 
in  such  township,  and  if  the  owner  shall  not  redeem  the  same 
before  the  time  so  notified,  then  the  poundkeeper  shall  sell  the 
same  accordingly,  and  out  of  the  money  arising  from  such  sale 
shall  pay  the  charges  of  conveying  to  and  letting  in  the  pound, 
keeping  and  feeding  the  same,  and  pay  the  surplus  to  the  owner 
or  owners  of  said  cattle,  sheep,  horses  or  swine,  if  they  shall 
appear  and  claim  the  same  within  six  months  after  such  sale; 
and  if  the  owner  or  owners  shall  not  appear  within  six  months  as 
aforesaid,  then  to  the  overseer  of  the  township  for  the  use  of  the 
poor  of  said  township.    (P.  L.  1884,  page  223.) 

Note — Owners  of  fowl  and  domestic  animals,  who  shall  permit  them  to  stray- 
on  the  property  of  others  are  liable  for  whatever  damage  they  may  do,  but  the 
injured  person  has  no  right  to  kill  them. 

V.  Protection  Against  Mad  Dogs 
Destruction  of  Dogs  Running  at  Large  Unmuzzled 
113.  That  the  mayor  of  any  incorporated  town  in  this  state, 
by  the  advice  and  consent  of  the  common  council  of  the  town, 
and  the  township  clerk  of  any  township  in  this  state,  by  the 
advice  of  the  township  committee,  be  and  are  hereby  authorized, 
whenever  in  his  and  their  opinion  the  public  safety  may  require, 
to  issue  proclamations  authorizing  the  destruction  of  all  dogs, 
male  and  female,  found  running  at  large  within  the  limits  of  the 
town,  except  such  as  shall  be  properly  muzzled  with  a  wire  muzzle 
about  the  nose,  securely  fastened,  after  one  day's  public  notice 
by   written   or   printed   handbills;   provided,    that   nothing   in    said 
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proclamation  shall  apply  to  a  dog  or  dogs  of  a  non-resident  pass- 
ing through  the  town  accompanied  by  the  owner  or  owners  of 
such  dog  or  dogs.     (Rev.  1877,  page  25.) 

VI.     Live  Stock  Markets 
1.     May  Be  Instituted  by  Boards  of  Freeholders 

114.  Boards  of  freeholders  may  institute  markets  for  the 
sale  of  live  stock. 

2.     Breeding  Live  Stock 

115.  In  1908,  the  legislature  enacted  an  act  authorizing  the 
establishment  of  a  live  stock  commission  of  the  State  of  New 
Jersey  for  the  purpose  of  promoting  interest  in  the  breeding  of 
pure-bred  domestic  animals  and  the  improvement  of  grade  ani- 
mals of  the  various  breeds.  The  duty  of  the  commission  is  to 
purchase  and  distribute  pure  stock. 

3.     Registration  of  Stallions  and  Jacks 

116.  Every  person,  firm  or  company  standing,  traveling 
or  offering  for  use  any  stallion  or  jack  in  this  state,  shall  cause 
the  name,  description  and  pedigree  of  such  stallion  or  jack  to 
be  enrolled  by  the  stallion  registration  board,  and  shall  secure 
a  license  from  said  board.  The  enrollment  and  verification  of 
pedigree  and  the  issuing  of  license  certificates  shall  be  done  by 
the  animal  husbandman  of  the  state  experiment  station.  (P.  L. 
1908,  page  417.) 

4.     Board  of  Registration 

117.  The  same  act  provides  for  an  examining  and  regis- 
tration board,  whose  duty  it  is  to  examine  and  register  every 
stallion  and  jack,  and  upon  verification  of  pedigree  and  certificate 
of  breeding  to  issue  a  certificate  to  the  owner. 

5.     Advertising  Stallion  or  Jack 

118.  Every  bill,  poster  or  advertisement  issued  by  the  owner 
of  any  stallion  or  jack,  licensed  under  this  act,  and  used  for  adver- 
tising such  stallion  or  jack,  shall  contain  a  copy  of  his  license 
certificate  and  shall  not  contain  illustration,  pedigree  or  other 
matter  that  is  untruthful  or  misleading.     (P.  L.  1908,  page  421.) 

VII.     Miscellaneous 
1.     Vicious  Animals 

119.  Owners  of  vicious  animals  are  liable  in  damages  to  all 
persons  sustaining  injury  because  of  such  animals'  vicious  propen- 
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sities — provided  the  owner  has  knowledge  of  the  vicious  character 
of  the  animals  he  is  harboring. 

2.     Runaway  Teams 

120.  The  owner  of  a  runaway  team  is  liable  to  pay  damages 
to  persons  injured,  provided  negligence  can  be  traced  to  the 
owner. 

ANNUITIES 

121.  An  annuity  is  defined  to  be  a  yearly  payment  of  a 
certain  sum  of  money.  It  may  be  created  by  will,  by  a  trust 
agreement,  or  by  other  instruments  in  writing. 

APPRENTICES 
1.     Binding  Out  of  Minors  Is  Rare 

122.  Apprenticeships  for  the  binding  out  of  minors  by 
indenture,  though  frequent  in  the  early  history  of  this  state,  are 
now  rare. 

2.     Statute 

123.  That  if  any  male  person  within  the  age  of  twenty-one 
years,  or  any  female  person  within  the  age  of  eighteen  years, 
shall  be  bound  by  indenture,  of  his  or  her  own  free  will  and 
accord,  and  by  and  with  the  consent  of  his  or  her  father,  or  in 
case  of  the  death  of  his  or  her  father,  by  and  with  the  consent 
of  his  or  her  mother  or  guardian,  to  be  expressed  in  such  inden- 
ture, and  signified  by  such  parent  or  guardian  sealing  and  sign- 
ing the  same  indenture,  and  not  otherwise,  to  serve  as  a  clerk, 
apprentice  or  servant,  in  any  art,  craft,  mystery,  science,  profes- 
sion, trade,  employment,  manual  occupation  or  labor,  until,  if  a 
male,  he  arrive  to  the  age  of  twenty-one  years,  and  if  a  female, 
until  she  arrive  to  the  age  of  eighteen  years,  or  for  any  shorter 
time,  then  the  said  clerk,  apprentice  or  servant  so  bound  as  afore- 
said, shall  serve  accordingly.    (Rev.  1877,  page  30.) 

ARBITRATION 

124.  Persons  having  a  controversy  for  which  there  is  no 
remedy  but  by  a  suit  at  law  or  equity,  may  settle  it  by  arbitration, 
agreeing  by  an  arbitration  agreement  that  they  will  submit  to 
the  award  of  any  person  or  persons.  Persons  wishing  to  settle 
their  differences  by  arbitration  should  consult  counsel. 
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ARBOR   DAY 
1.     Designation  of  Arbor  Day 

125.  For  the  purpose  of  encouraging  the  planting  of  shade  and 
forest  trees,  the  first  Friday  of  May  in  each  year  is  hereby  designated 
as  a  day  for  the  general  observance  of  such  purpose,  and  to  be  known 
as  Arbor  Day.     (P.  L.  1908,  page  378.) 

2.     Exercises  in  Public  Schools 

126.  On  said  day  appropriate  exercises  shall  be  introduced  in 
all  schools  of  the  state,  and  it  shall  be  the  duty  of  the  several  county 
and  city  superintendents  to  prepare  a  program  of  exercises  for  that 
day  in  all  the  schools  under  their  respective  jurisdictions.  (P.  L.  1908, 
page  378.) 

ARCHITECTURE 
1.     License  to  Practice 

127.  Any  person  hereafter  entering  the  practice  of  architecture 
in  this  state  shall  first  apply  to  the  State  Board  of  Architects  for  a 
license. 

2.     Requirements  of  Applicant 

128.  Applicants  for  examination  shall,  at  least  ten  days  before 
any  examination,  present  to  the  secretary  of  the  board  a  written  appli- 
cation on  forms  provided  by  the  board,  endorsed  by  two  registered 
architects  of  good  standing,  one  of  whom  must  be  a  resident  of  the 
State  of  New  Jersey,  together  with  satisfactory  proof  that  the  appli- 
cant is  more  than  twenty-one  years  of  age,  is  of  good  moral  character, 
has  obtained  at  least  a  certificate  or  diploma  issued  after  four  years  of 
study  in  an  approved  high  school  of  this  state  or  in  a  legally  consti- 
tuted academy,  seminary  or  institute  of  equal  grade,  or  has  received 
an  academic  education  considered  and  accepted  by  the  commissioner 
of  education  as  fully  equivalent,  has  taken  a  full  course  on  architec- 
ture in  a  university  or  technical  school  approved  by  the  board,  or  has 
studied  not  less  than  three  years  in  the  office  of  some  reputable  archi- 
tect. 

3.     Examination  Fee 

129.  The  applicant  shall  pay  to  the  secretary  of  the  board  a  fee 
of  five  dollars  for  examination.     (P.  L.  1920,  chapter  74.) 

4.     Practicing  Without  a  License 

130.  Any  person  practicing  architecture  without  a  license,  unless 
it  be  for  himself,  shall  be  guilty  of  a  misdemeanor. 
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5.     Non-residents 

131.  A  non-resident  architect  licensed  in  another  state  may  be 
admitted  to  practice  in  this  state  by  the  State  Board  of  Architects. 

ASSIGNMENTS    OF    SEALED    INSTRUMENTS 

132.  A  sealed  instrument  may  be  assigned  by  writing  not  under 
seal,  but  the  best  practice  is  to  use  a  seal  in  such  cases. 

ASSIGNMENT    FOR   BENEFIT   OF    CREDITORS 

(See  title  "Bankruptcy") 

ASSIGNED  CLAIMS 

133.  Contracts  for  the  sale  and  conveyance  of  lands,  judgments 
and  decrees  recovered  in  any  court  of  this  or  any  other  state  of  the 
United  States,  or  any  territory  of  the  United  States,  or  the  District 
of  Columbia,  all  choses  in  action  arising  on  contract  are  assignable  at 
law  and  the  assignee  may  sue  thereon  in  his  own  name.  The  defend- 
ant, however,  may  avail  himself  of  the  same  defenses  he  would  have 
had  against  his  original  creditor.  All  assignments  should  be  in  writing. 

134.  Claims  for  payments  under  the  Employers'  Liability  Act 
are  not  assignable;  such  claims  are  also  exempt  from  claims  of 
creditors. 

ASSOCIATIONS    NOT    FOR    PECUNIARY    PROFIT 

135.  To  encourage  the  formation  of  societies  for  lawful  pur- 
poses, both  religious  and  secular,  where  the  members  may  discuss 
divers  topics  of  mutual  interest  and  benefit  to  each  other,  and  where 
advantageous  plans  may  be  thought  out  for  their  mutual  protection, 
and  for  the  uplift  of  society  in  general,  statutes  have  been  enacted 
which  make  the  formation  of  such  associations  practically  easy  and 
inexpensive. 

How  Formed 

136.  Any  five  or  more  persons,  societies,  associations  or  clubs, 
who  shall  desire  to  associate  themselves  for  any  lawful  purpose  other 
than  for  pecuniary  profit,  may  make,  sign  and  acknowledge  before 
any  person  authorized  to  take  the  acknowledgment  and  proof  of  deeds 
in  this  state  and  file  in  the  office  of  the  secretary  of  state  and  record 
in  the  office  of  the  clerk  of  the  county  in  which  the  principal  business 
of  the  corporation  is  to  be  conducted,  a  certificate  in  writing  in  which 
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shall  be  stated  the  name  or  title  by  which  such  corporation  is  to  be 
known  in  law,  the  purpose  for  which  it  is  formed,  the  place  where  it 
is  to  be  located,  or  its  business  conducted,  the  number  of  the  trustees, 
which  shall  not  be  less  than  three,  and  the  names  of  the  trustees 
selected  for  the  first  year  of  its  existence;  provided,  that  in  case  the 
purposes,  objects  or  business  of  said  corporation  are  to  be  carried  on 
in  whole  or  in  part  outside  of  this  state,  said  corporation  shall  maintain 
an  office  in  this  state,  with  a  residence  agent  in  charge  thereof  during 
the  business  hours,  upon  whom  process  against  said  corporation  may 
be  served;  and  provided  further,  that  in  that  case  the  said  certificate 
shall  set  forth  the  location  of  said  office  and  the  name  of  said  agent. 
(P.  L.  1902,  page  639.) 

ATTESTATIONS 
1.     Common  Form  of  Attestation  to  an  Instrument 

137.  In  testimony  whereof  I  have  hereunto  set  my  hand  and 
seal  this day,  etc. 

Signed,  sealed  and  delivered 
in  the  presence  of 

2.     In  Case  of  Interlineations  and  Erasures 

138.  Signed,  sealed  and  delivered  by  the  above-named  Charles 

Smith,  the  words  " "  having  been  previously  stricken 

out  of  the  line  and  words  " .  .  . "  inter- 
lined in  their  stead. 

3.     When  One  Cannot  Write 

139.  Signed,  sealed  and  delivered  his 

in  the  presence  of  -J  Charles  X  Smith 

Timothy  Graham  [  mark 

Silas  Woolman 

(Two  witnesses  required.) 
Attestation  of  a  will.     (See  Section  21.) 

ATTORNEYS  AND   COUNSELLORS 

1.     Requisites  for  the  Admission  of  an  Attorney 

140.  He  must  have  a  good  moral  character.  Three  years  before 
taking  the  bar  examination,  he  must  have  passed  a  final  examination 
of  some  approved  school  or  college,  or  a  high  school  in  this  state. 
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Before  commencing  his  clerkship,  he  must  file  with  the  clerk  of  the 
Supreme  Court  a  certificate  that  his  clerkship  has  begun ;  must  post 
notice  of  intention  to  take  the  bar  examination  in  the  office  of  the 
clerk  of  the  county  in  which  applicant  resides  at  least  two  months 
before  the  day  of  examination ;  must  serve  a  clerkship  of  three  years 
in  the  office  of  a  practicing  attorney,  of  which  any  portion  of  the 
time  not  to  exceed  twenty-seven  months  actually  spent  in  regular 
attendance  in  an  approved  law  school  or  college  in  the  United  States, 
shall  be  allowed  in  lieu  of  an  equal  period  of  said  clerkship. 

2.     Requisites  for  a  Counsellor 

141.  After  three  years'  practice  as  an  attorney,  he  may  take  a 
second  examination  and  be  admitted  as  a  counsellor,  which  admits 
him  to  practice  in  all  courts  of  this  state. 

3.     Malpractice;  Penalty;  Neglect  or  Mismanagement;  Liability 
for  Damages;  May  Sue  For  Fees 

142.  If  any  counsellor,  solicitor  or  attorney  shall  be  guilty  of 
malpractice,  he  shall  be  stricken  from  the  roll  and  never  after  per- 
mitted to  practice,  unless  he  shall  obtain  a  new  license  and  be  again 
enrolled.  A  lawyer  who  shall  neglect  or  mismanage  his  client's  busi- 
ness, shall  be  liable  for  all  damages  sustained.  Lawyers  may  sue  a 
client  for  their  fees. 

4.     Women  May  Be  Attorneys 

143.  No  person  shall  be  denied  admission  to  the  bar  because 
of  sex. 

ATTORNEY,  POWER  OF 
1.     Defined 

144.  Power  of  attorney  is  a  written  instrument  wherein  one 
person  constitutes,  makes  and  appoints  another  his  or  her  true  and 
lawful  attorney  with  full  authority  to  act  in  his  or  her  name,  place  and 
stead.  It  is  revocable  at  the  will  of  the  maker ;  the  revocation  must  be 
in  writing. 

2.     Form  of  Power  of  Attorney 

145.  Know  all  men  by  these  presents,  that  I,  A.  B.,  of  etc.,  do 
by  these  presents  appoint,  constitute  and  make  C.  D.  my  lawful  and 
true  attorney,  for  me,  and  in  my  name,  place  and  stead,  to  (state  for 
what  purpose  the  power  of  attorney  is  intended).  And  I  do  by  these 
presents  grant  and  give  unto  my  said  attorney  full  authority  and 
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power  to  do  and  perform  all  and  every  act  and  thing  whatsoever 
necessary  and  requisite  to  be  done  in  and  about  the  premises,  as  I 
might  or  could  do,  if  personally  present,  with  full  power  of  substitu- 
tion and  revocation,  hereby  confirming  and  ratifying  all  that  my  said 
attorney  shall  lawfully  do  or  cause  to  be  done  by  virtue  hereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  this 
day  of ,  19.... 

Witnessed  by 

E.  F.  A.  B.       (L.  S.) 

3.     Revocation  of  Power  of  Attorney 

146.  Know  all  men  by  these  presents,  that  whereas,  I,  A.  B.,  in 
and  by  my  letter  of  attorney,  bearing  date  the  first  day  of,  etc.,  did 
make,  constitute  and  appoint  A.  Y.  my  true  and  lawful  attorney,  as 
by  the  aforesaid  letter  of  attorney  may  more  fully  and  at  large  appear : 

147.  Now  know  ye,  that  I,  the  said  A.  B.,  have  revoked,  counter- 
manded, annulled  and  made  void,  and  by  these  presents  do  revoke, 
countermand,  annul  and  make  void  the  said  letter  of  attorney  above 
mentioned,  and  all  power  and  authority  thereby  given,  or  intended  to 
be  given,  to  the  said  A.  Y. 

Witness  my  hand  the day  of 19. . .. 

A.  B. 

ATTORNEY-GENERAL  AND   ASSISTANTS 
1.     Duties  of  Attorney-General 

148.  It  shall  be  the  duty  of  the  attorney-general,  when  not  in- 
compatible with  his  other  public  duties,  to  be  present  at  the  seat  of 
government  during  the  session  of  the  legislature,  to  give  to  the  mem- 
bers of  the  senate  and  assembly,  and  to  the  executive,  and  all  the 
officers  of  the  state  government,  such  legal  information  as  they  may 
from  time  to  time  request,  examine  and  decide  all  cases  submitted  for 
his  opinion  by  the  state  superintendent  of  common  schools  or  other 
state  officials  or  commissions,  attend  in  any  county  of  the  state  for 
the  trial  of  homicide  cases,  or  other  high  crimes,  on  the  written  request 
of  a  justice  of  the  Supreme  Court,  or  of  the  board  of  chosen  freeholders 
of  any  county,  upon  all  applications  for  loans  of  the  school  fund  to 
inspect  the  title  papers,  to  attend  generally  to  all  matters  in  which 
the  state  is  a  party  or  in  which  its  rights  and  interests  are  involved, 
and  to  act  as  advisor  or  counsel  for  all  state  boards,  commissions  or 
other  state  officials,  and  to  be,  in  connection  with  such  assistants  as 
may  be  employed  in  his  department,  the  sole  legal  advisor,  attorney 
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or  counsel  thereof  and  to  represent  them  in  all  suits  or  actions  of  any 
kind  that  may  be  brought  for  or  against  them  in  any  courts  of  this 
state.     (P.  L.  1904,  page  150.) 

2.     Prosecutor  of  the  Pleas  and  Assistants 

149.  That  there  shall  be  appointed  for  each  county  some  fit 
person,  who  shall  be  an  attorney  and  counsellor-at-law,  whose  duty  it 
shall  be  to  prosecute  the  pleas  of  the  state  in  such  county,  in  the  absence 
of  the  attorney-general;  and  further,  to  do  and  perform  such  acts  and 
things  in  behalf  of  the  state  in  and  about  such  prosecutions  as  the 
attorney -general  might  or  ought  to  do,  if  personally  present.  (Rev. 
1877,  page  56.) 

ASSAULT   AND   BATTERY 
1.     Both  Civil  and  Criminal 

150.  Although  the  person  who  commits  an  assault  and  battery 
upon  another  without  being  justified  is  liable  to  be  punished  by  the 
state  for  having  committed  a  crime,  such  person  is  likewise  liable  in 
damages  to  the  injured  person.  The  civil  and  criminal  jurisdiction 
do  not  conflict 

2.  Damages 
150a.  The  measure  of  damages  is  a  reasonable  compensation  for 
financial  loss,  pain  and  suffering,  nurses'  and  doctors'  bills.  Where  an 
offense  is  malicious,  vicious  and  criminal,  punitive  damages  will  lie. 
Punitive  damages  is  in  the  nature  of  a  penalty  imposed  upon  the 
defendant  and  awarded  to  the  plaintiff. 

AUTHORS 

(See  title  "Copyrights,"  Part  I.) 

AUCTIONEERS 
1.     In  Cities  of  the  First  Class 

151.  All  public  auction  sales  in  cities  of  the  first  class,  shall  be 
conducted  by  licensed  auctioneers  only. 

2.     Nonresident 

152.  Nonresident  auctioneers  selling  jewelry  must  have  a 

license.  „      __.  ,        „.,, 

3.     Highest  Bidder 

153.  The  highest  bidder  at  auction  has  a  right  of  action  against 
the  owner  of  the  property,  if  the  auctioneer  refuses  to  knock  down  the 
property  to  him. 
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4.     Agent  of  Owner 

154.  An  auctioneer  is  the  agent  of  the  owner  of  the  property 
being  sold. 

AUTOMOBILES 

(See  title  "Motor  Vehicles,"  Part  I.) 

BADGES 

(See  title  "Badges,"  Part  II.) 

BAGGAGE 

(See  title  "Property  in  General,"  subdivision  "Baggage;"  title 
"Liens,"  Part  I;  and  title  "Baggage,"  Part  II.) 

BAILMENT 
(See  title  "Property  in  General.") 

BALED    HAY 

(See  title  "Baled  Hay,"  Part  II.) 

BANKRUPTCY 

155.  In  this  state  any  debtor  may  assign  his  entire  estate  in 
trust  to  an  assignee  for  the  equal  benefit  of  his  creditors,  in  proportion 
to  their  several  demands  and  without  preference.  But  this  method  of 
bankruptcy  having  been  largely  superseded  by  the  National  Bank- 
ruptcy Act  of  1898  and  the  various  amendments  thereto,  we  deem  it  of 
importance  to  give  a  synopsis  of  the  national  act. 

1.     Acts  of  Bankruptcy 

156.  Acts  of  bankruptcy  by  a  person  shall  consist  of  his  having 
(1)  conveyed,  transferred,  concealed,  or  removed,  or  permitted  to  be 
concealed  or  removed  any  part  of  his  property  with  intent  to  hinder, 
delay,  or  defraud  his  creditors,  or  any  of  them;  or  (2)  transferred, 
while  insolvent,  any  portion  of  his  property  to  one  or  more  of  his 
creditors  with  intent  to  prefer  such  creditors  over  his  other 
creditors;  or  (3)  suffered  or  permitted,  while  insolvent,  any  creditor 
to  obtain  a  preference  through  legal  proceedings,  and  not  having  at 
least  five  days  before  a  sale  or  final  disposition  of  any  property  affected 
by  such  preference  vacated  or  discharged  such  preference;  or  (4)  made 
a  general  assignment  for  the  benefit  of  his  creditors;  or  being  insolvent, 
applied  for  a  receiver  or  trustee  for  his  property  or  because  of  in- 
solvency a  receiver  or  trustee  has  been  put  in  charge  of  his  property 
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tinder  the  laws  of  a  state,  of  a  territory,  or  of  the  United  States;  or 
(5)  admitted  in  writing  his  inability  to  pay  his  debts  and  his  willing- 
ness to  be  adjudged  a  bankrupt  on  that  ground. 

2.     Petition  of  Creditors 

157.  A  petition  may  be  filed  against  a  person  who  is  insolvent 
and  who  has  committed  an  act  of  bankruptcy  within  four  months  after 
the  commission  of  such  act.  Such  time  shall  not  expire  until  four 
months  after  the  date  of  the  recording  or  registering  of  the  trans- 
fer or  assignment  when  the  act  consists  in  having  made  a  transfer  on 
any  of  his  property  with  intent  to  hinder,  delay,  or  defraud  his  creditors 
or  for  the  purpose  of  giving  a  preference  as  hereinbefore  provided,  or  a 
general  assignment  for  the  benefit  of  his  creditors,  if  by  law  such 
recording  or  registering  is  required  or  permitted,  or,  if  it  is  not,  from 
the  date  when  the  beneficiary  takes  notorious,  exclusive,  or  continuous 
possession  of  the  property  unless  the  petitioning  creditors  have  received 
actual  notice  of  such  transfer  or  assignment. 

(Act  of  1898,  Chapter  3,  Section  3.) 

3.     Who  May  Become  Bankrupts 

158.  Any  person  shall  be  entitled  to  the  benefits  of  this  act  as  a 
voluntary  bankrupt. 

Any  natural  person,  except  a  wage-earner  or  a  person  engaged 
chiefly  in  farming  or  the  tillage  of  the  soil,  any  unincorporated  com- 
pany, and  any  moneyed,  business,  or  commercial  corporation,  except 
a  municipal,  railroad,  insurance,  or  banking  corporation,  owing  debts 
to  the  amount  of  one  thousand  dollars  or  over,  may  be  adjudged  an 
involuntary  bankrupt  upon  default  or  an  impartial  trial,  and  shall  be 
subject  to  the  provisions  and  entitled  to  the  benefits  of  this  act. 

4.     Officers  of  a  Corporation  Not  Released 

159.  The  bankruptcy  of  a  corporation  shall  not  release  its 
officers,  directors,  or  stockholders,  as  such,  from  any  liability 
under  the  laws  of  a  state  or  territory  or  of  the  United  States. 
(Act  of  1898,  Chapter  3,  Section  4.) 

5.     Partners 

160.  A  partnership,  during  the  continuation  of  the  partner- 
ship business,  or  after  its  dissolution  and  before  the  final  settle- 
ment thereof,  may  be  adjudged  a  bankrupt. 

161.  The  creditors  of  the  partnership  shall  appoint  the  trus- 
tee; in  other  respects  so  far  as  possible  the  estate  shall  be  admin- 
istered as  herein  provided  for  other  estates. 
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162.  The  court  of  bankruptcy  which  has  jurisdiction  of  one 
of  the  partners  may  have  jurisdiction  of  all  the  partners  and  of 
the  administration  of  the  partnership  and  individual  property. 

163.  In  the  event  of  one  or  more,  but  not  all  of  the  members 
of  a  partnership  being  adjudged  bankrupt,  the  partnership  prop- 
erty shall  not  be  administered  in  bankruptcy,  unless  by  consent 
of  the  partner  or  partners  not  adjudged  bankrupt;  but  such  part- 
ner or  partners  not  adjudged  bankrupt  shall  settle  the  partner- 
ship business  as  expeditiously  as  its  nature  will  permit,  and 
account  for  the  interest  of  the  partner  or  partners  and  adjudged 
bankrupt.     (Act  of  1898,  chapter  3,  section  5.) 

6.     Exemptions 

164.  This  act  shall  not  affect  the  allowance  to  bankrupts 
of  the  exemptions  which  are  prescribed  by  the  state  laws  in 
force  at  the  time  of  the  filing  of  the  petition  in  the  state  wherein 
they  have  had  their  domicile  for  the  six  months  of  the  greater 
portion  thereof  immediately  preceding  the  filing  of  the  petition. 
(Act  of  1898,  chapter  3,  section  5.) 

7.     Duties  of  Bankrupts 

165.  The  bankrupt  shall  (1)  attend  the  first  meeting  of  his 
creditors,  if  directed  by  the  court  or  a  judge  thereof  to  do  so, 
and  the  hearing  upon  his  application  for  a  discharge,  if  filed;  (2) 
comply  with  all  lawful  orders  of  the  court;  (3)  examine  the  cor- 
rectness of  all  proofs  of  claims  filed  against  his  estate;  (4)  execute 
and  deliver  such  papers  as  shall  be  ordered  by  the  court;  (5) 
execute  to  his  trustee  transfers  of  all  his  property  in  foreign 
countries;  (6)  immediately  inform  his  trustee  of  any  attempt, 
by  his  creditors  or  other  persons,  to  evade  the  provisions  of  this 
act,  coming  to  his  knowledge;  (7)  in  case  of  any  person  having 
to  his  knowledge  proved  a  false  claim  against  his  estate  disclose 
that  fact  immediately  to  his  trustee;  (8)  prepare,  make  oath  to 
and  file  in  court  within  ten  days,  unless  further  time  is  granted, 
after  the  adjudication,  if  an  involuntary  bankrupt,  and  with  the 
petition  if  a  voluntary  bankrupt,  a  schedule  of  his  property,  show- 
ing the  amount  and  kind  of  property,  the  location  thereof,  its 
money  value  in  detail,  and  a  list  of  his  creditors,  showing  their 
residences,  if  known ;  if  unknown,  that  fact  to  be  stated,  the 
amounts  due  each  of  them,  the  consideration  thereof,  the  security 
held  by  them,  if  any,  and  a  claim  for  such  exemptions  as  he  may 
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be  entitled  to,  all  in  triplicate,  one  copy  of  each  for  the  clerk, 
one  for  the  referee,  and  one  for  the  trustee;  and  (9)  when  present 
at  the  first  meeting  of  his  creditors,  and  at  such  other  times  as 
the  court  shall  order,  submit  to  an  examination  concerning  the 
conducting  of  his  business,  the  cause  of  his  bankruptcy,  his  deal- 
ings with  his  creditors  and  other  persons,  the  amount,  kind,  and 
whereabouts  of  his  property,  and,  in  addition  all  matters  which 
may  affect  the  administration  and  settlement  of  his  estate;  but 
no  testimony  given  by  him  shall  be  offered  in  evidence  against 
him  in  any  criminal  proceeding. 

166.  Proindcd,  however,  that  he  shall  not  be  required  to 
attend  a  meeting  of  his  creditors,  or  at  or  for  an  examination 
at  a  place  more  than  one  hundred  and  fifty  miles  distant  from  his 
home  or  principal  place  of  business,  or  to  examine  claims  except 
when  presented  to  him,  unless  ordered  by  the  court,  or  a  judge 
thereof,  for  cause  shown,  and  the  bankrupt  shall  be  paid  his 
actual  expenses  from  the  estate  when  examined  or  required  to 
attend  at  any  place  other  than  the  city,  town,  or  village  of  his 
residence.      (Act  of  1898,  chapter  3,  section  7.) 

8.     Discharges,  When  Granted 

167.  Any  person  may,  after  the  expiration  of  one  month  and 
within  the  next  twelve  months  subsequent  to  being  adjudged 
a  bankrupt,  file  an  application  for  a  discharge  in  the  court  of  bank- 
ruptcy in  which  the  proceedings  are  pending;  if  it  shall  be  made 
to  appear  to  the  judge  that  the  bankrupt  was  unavoidably  pre- 
vented from  filing  it  within  such  time,  it  may  be  filed  within  but 
not  after  the  expiration  of  the  next  six  months.  (Act  of  1898, 
chapter  3,  section  15.) 

9.     Debts  Not  Affected  By  Discharge 

168.  A  discharge  in  bankruptcy  shall  release  a  bankrupt 
from  all  of  his  provable  debts,  except  such  as  (1)  are  due  as  a 
tax  levied  by  the  United  States,  the  state,  county,  district,  or 
municipality  in  which  he  resides;  (2)  are  liabilities  for  obtaining 
property  by  false  pretenses  or  false  representations,  or  wilful 
and  malicious  injuries  to  the  person  or  property  of  another;  or 
for  alimony  due  or  to  become  due,  or  for  maintenance  or  support 
of  wife  or  child,  or  for  seduction  of  an  unmarried  female,  or  for 
criminal  conversation;  (3)  have  not  been  duly  scheduled  in  time 
for  proof  and  allowance,  with  the  name  of  the  creditor,  if  known 
to  the  bankrupt,  unless  such  creditor  had  notice  or  actual  knowl- 
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edge  of  the  proceedings  in  bankruptcy;  or  (4)  were  created  by 
his  fraud,  embezzlement,  misappropriation,  or  defalcation  while 
acting  as  an  officer  or  in  any  fiduciary  capacity.  (Act  of  1898, 
Chapter  3,  Section  17.) 

BANKS 

169.  Seven  or  more  persons,  of  full  age,  may  become  a 
banking  corporation  on  the  terms  and  conditions  and  subject  to 
the  liabilities  by  this  act;  the  name  of  every  corporation  formed 
under  this  act  shall  contain  the  word  "bank"  or  "banking,"  but 
shall  not  be  that  of  any  other  existing  corporation  of  this  state ; 
provided,  however,  that  if  such  bank  shall  be  incorporated  for 
the  purpose  of  succeeding  any  other  bank,  such  new  bank  may 
assume  the  name  of  the  bank  which  it  is  intended  to  succeed; 
the  capital  stock  of  any  such  bank  shall  not  be  less  than  fifty 
thousand  dollars,  and  shall  be  divided  into  shares  of  one  hundred 
dollars  each,  all  of  which  shall  be  paid  in  in  cash  before  any  bank 
shall  be  authorized  to  transact  any  business  other  than  as  such 
as  relates  to  its  formation  and  organization,  and  such  payments 
shall  be  certified  to  the  commissioner  of  banking  and  insurance 
under  oath  by  the  president  and  cashier  of  the  bank;  no  corpora- 
tion organized  under  this  act  shall  create  more  than  one  class  of 
stock ;  hereafter  no  corporation  other  than  a  national  bank,  a 
trust  company  or  a  savings  bank,  shall  be  organized  for  the  pur- 
pose of  carrying  on  a  banking  business  in  the  State  of  New 
Jersey,  except  under  this  act,  and  no  corporation,  other  than  a 
savings  bank,  hereafter  organized  under  any  other  act,  shall 
use  the  word  "bank"  or  "banking"  as  part  of  its  name;  provided, 
however,  that,  with  the  approval  of  the  commissioner  of  bank- 
ing and  insurance,  any  corporation  organized  under  the  act  enti- 
tled "An  act  concerning  trust  companies  (Revision  of  1899)," 
approved  March  24,  1899,  to  take  over  and  continue  the  business 
of  any  bank  heretofore  organized  under  this  act,  or  under  special 
charter,  or  any  existing  national  bank,  may  use  the  word  "bank" 
or  "banking"  as  part  of  its  corporate  title. 

(See  title  "Banks,"  Part  II.) 

BASTARDS 
1.     Proceedings  to  Apprehend  Putative  Father 
170.     If  any  woman  shall  be  delivered  of  a  bastard  child, 
which   shall   be   chargeable  or   likely   to   become   chargeable   to 
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any  township,  or  shall  declare  herself  to  be  pregnant  of  a  child 
likely  to  be  born  a  bastard,  and  to  become  chargeable  to  any  town- 
ship, any  overseer  of  the  poor  of  the  township  where  such  woman 
may  be,  or  of  the  township  where  the  legal  settlement  of  such 
woman  may  be,  may  apply  to  a  magistrate  of  the  same  county 
wherein  such  woman  may  be,  to  make  inquiry  into  the  facts  and 
circumstances  of  the  case. 

2.     Examination 

171.  Such  magistrate  shall,  by  examination  of  such  woman 
on  oath,  and  upon  such  other  testimony  as  may  be  offered,  ascer- 
tain the  father  of  such  bastard,  or  of  such  child  likely  to  be  born 
a  bastard;  and  shall  thereupon  issue  his  warrant,  directed  to  any 
constable  or  police  officer  of  the  county,  commanding  him  forth- 
with to  apprehend  such  reputed  father,  and  to  bring  him  before 
such  magistrate,  for  the  purpose  of  having  an  adjudication 
respecting  the  filiation  of  such  bastard,  or  of  such  child  likely  to 
be  born  a  bastard.     (P.  L.  1898,  page  958.) 

3.     Trial 

172.  The  reputed  father  may  demand  trial  by  jury,  or  he 
may  permit  the  magistrate  to  try  him  without  a  jury.  He  may 
employ  an  attorney  to  defend  him.  If  adjudged  guilty,  he  will 
be  obliged  to  pay  all  costs  of  suit  and  will  be  required  to  furnish 
a  bond  to  be  approved  by  the  magistrate,  conditioned  for  the 
payment  of  the  weekly  allowances  allotted  to  the  mother  by  the 
magistrate;  and,  if  the  proceedings  antedate  the  birth  of  the 
illegitimate  child,  for  such  expenses  as  may  accompany  the  birth 
of  such  child. 

4.     Putative  Father  May  Be  Committed  to  the  County  Jail 

173.  If  the  putative  father  refuses  to  pay  the  costs  of  the 
proceedings,  or  fails  to  furnish  the  magistrate  with  a  satisfactory 
bond,  the  magistrate  may  commit  him  to  the  county  jail. 

5.     Indigents 

174.  The  magistrate  may  discharge  an  indigent  putative 
father. 

6.     Application  to  Clerk  of  Domestic  Courts 

175.  If  there  be  a  domestic  court  in  the  county  in  which  the 
woman  or  putative  father  resides,  application  may  be  made  to 
the  clerk  of  such  court. 
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BEACONS  AND  BUOYS 

176.  Any  person  or  persons  who  shall  carelessly,  willfully 
or  wantonly  destroy,  mutilate,  break,  remove  or  interfere  with 
any  buoy,  channel  pole,  marking  or  other  device  fixed  and  estab- 
lished in  any  navigable  stream,  waterway  or  navigable  water  in 
this  state,  by  means  of  physical  force  or  by  running  into  the  same 
carelessly,  willfully  or  wantonly,  while  operating  a  ship  or  boat 
of  any  description,  or  in  any  other  manner  avoidable,  shall  be 
subject  to   a  fine  of  fifty   dollars.     (P.   L.    1916,   chapter   166.) 

BIBLE 

177.  It  is  incumbent  upon  every  public  school  teacher  in 
this  state  to  read  each  morning  a  chapter  from  the  Bible  to  his 
or  her  pupils.     (P.  L.  1916,  page  533.) 

BICYCLES 
To  Display  Lights 

178.  All  bicycles  when  in  use  on  any  street  at  night  shall 
carry  at  least  one  lighted  lamp  on  the  front  of  such  bicycle,  which 
said  lamp  shall  show  a  white  light  and  shall  be  of  such  a  nature 
and  so  displayed  that  it  may  be  seen  at  least  two  hundred  feet 
distant  in  the  direction  toward  which  the  bicycle  is  proceeding; 
and  if  such  front  lamp  is  so  arranged  that  it  will  show  a  red  light 
visible  for  a  distance  of  at  least  two  hundred  feet  in  the  direction 
from  which  the  bicycle  is  proceeding,  then  no  red  light  attached  to 
the  rear  of  such  bicycle  will  be  necessary;  provided,  however,  that 
where  such  front  light  does  not  show  a  red  light  visible  for  a  dis- 
tance of  at  least  two  hundred  feet  in  the  direction  from  which  the 
bicycle  is  proceeding,  then  there  shall  be  attached  to  the  rear 
of  such  bicycle  one  lighted  lamp  showing  a  red  light  visible  for 
a  distance  of  at  least  two  hundred  feet  in  the  direction  from  which 
the  bicycle  is  proceeding,  such  lamp  to  be  attached  thereto  and 
kept  lighted  from  one-half  hour  after  sunset  to  one-half  hour 
before  sunrise.     (P.  L.  1921,  chapter  267.) 

BIRTHS   AND   DEATHS 

I.     BIRTHS 
1.     Charge  of  Births  and  Deaths 

179.  The  State  Department  of  Health  has  charge  of  the  regis- 
tration of  births  and  deaths.     Local  registrars  of  vital  statistics  are 
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appointed  by  local  boards  of  health,  which  appointments  are  certified 
to  the  State  Department  of  Health. 

2.     All  Births  Registered 

180.  The  birth  of  each  and  every  child  born  in  this  state  shall 
be  registered  as  hereinafter  provided. 

3.  Certificate  of  Birth  to  Be  Filed 

181.  Within  five  days  after  the  date  of  each  birth,  there  shall  be 
filed  with  the  local  registrar  of  the  district  in  which  the  birth  occurred 
a  certificate  of  such  birth  by  the  physician,  midwife  or  person  acting 
as  midwife,  who  was  in  attendance  upon  the  birth,  which  certificate 
shall  be  upon  the  form  adopted  by  the  State  Department  of  Health. 

182.  In  each  case  where  there  was  no  physician,  midwife,  or 
person  acting  as  midwife,  in  attendance  upon  the  birth,  it  shall  be  the 
duty  of  the  father  or  mother  of  the  child,  the  manager  or  superintend- 
ent of  the  public  or  private  institution  where  the  birth  occurred,  each 
in  the  order  named,  to  file  such  certificate  within  said  period  with  the 
local  registrar.  In  case  the  person  filing  such  certificate  is  unable,  by 
diligent  inquiry,  to  obtain  any  item  or  items  of  information  contem- 
plated in  section  twelve  of  this  act,  it  shall  then  be  the  duty  of  the 
local  registrar  to  secure  from  the  person  so  reporting,  or  from  any 
other  person  having  the  required  knowledge,  such  information  as 
will  enable  him  to  prepare  the  certificate  of  birth  herein  contemplated, 
and  it  shall  be  the  duty  of  the  person  reporting  the  birth,  or  who  may 
be  interrogated  in  relation  thereto,  to  answer  correctly  and  to  the 
best  of  his  knowledge  all  questions  put  to  him  by  the  local  registrar 
to  make  a  complete  record  of  the  birth  as  contemplated  by  said  section 
twelve,  and  it  shall  be  the  duty  of  the  informant  as  to  any  statement 
made  in  accordance  herewith  to  verify  such  statement  by  his  signature, 
when  requested  so  to  do  by  the  local  registrar. 

4.  Report  By  Father  and  Mother 

183.  In  case  the  father  or  mother  of  the  child  does  not,  within  one 
month  after  the  date  of  birth,  receive  a  notice  from  the  local  registrar 
that  the  birth  of  the  child  has  been  recorded,  as  provided  in  section 
twenty-seven  of  this  act,  then  the  father  or  mother  of  the  child,  in  the 
order  named,  shall  within  five  days  thereafter  report  to  the  local  regis- 
trar the  fact  of  such  birth. 
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5.    What  Certificate  Shall  Contain 
184.     The  certificate  of  birth  shall  contain  the  following  items, 
which  are  hereby  declared  necessary  for  the  legal,  social  and  sanitary 
purposes  subserved  by  registration  records : 

(1.)  Place  of  birth,  including  county,  municipality,  name  of 
street  and  house  number,  and,  if  no  house  number  can  be  given,  then 
a  brief  description  of  location;  if  in  hospital  or  other  institution,  the 
name  of  same  is  to  be  given  also. 

(2. )  Full  name  of  child.  If  the  child  dies  without  a  name  before 
the  certificate  is  filed,  then  the  words  "died  unnamed."  If  the  living 
child  has  not  yet  been  named  at  the  date  of  filing  certificate  of  birth, 
the  space  for  "full  name  of  child"  shall  be  left  blank  and  the  name 
supplied  subsequently  by  a  supplemental  report,  as  hereinafter  pro- 
vided. 

(3.)     Sex  of  child. 

(4.)     Whether  a  twin,  triplet  or  other  plural  birth.    A  separate 
certificate  shall  be  required  for  each  child  in  case  of  plural  births. 
(5.)     For  plural  births,  number  of  each  child  in  order  of  birth. 
(6.)     Whether  legitimate  or  illegitimate. 
(7.)     Date  of  birth,  including  the  year,  month  and  day. 
(8.)     Full  name  of  father  and  mother. 
(9.)     Residence  of  father  and  mother. 
(10.)     Color  or  race  of  father  and  mother. 
(11.)     Age  of  father  and  mother  at  last  birthday  in  years. 
( 12.)     Birthplace  of  father  and  mother,  country,  state  and  munici- 
pality, if  known. 

(13.)  Occupation  of  father  and  mother  if  engaged  in  any  re- 
munerative employment,  with  the  statement  of  general  nature  of 
industry,  business  or  establishment  in  which  employed  (or  employer), 
and  in  case  of  mother  (c)  date  immediately  preceding  confinement 
to  which  such  employment  continued. 
(14.)     Maiden  name  of  mother. 

(15.)     Number  of  children  born  to  this  mother,  including  present 
birth. 

(16.)     Number  of  children  of  this  mother  now  living. 

(17.)     What  preventative  for  ophthalmia  neonatorum  was  used. 

(18.)     The  certification  of  attending  physician,  or  widwife,  cr 

person  acting  as  midwife,  as  to  attendance  at  birth,  and  hour  of  birth. 

This  certification  shall  be  signed  by  the  person  making  the  same,  as 

hereinbefore  provided,  with  date  of  signature  and  address. 
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(19.)  Exact  date  of  filing  in  office  of  local  registrar,  attested  by 
his  official  signature  and  registered  number  of  birth,  as  hereinafter 
provided. 

II.     DEATHS 
1.     Burial  or  Removal  of  Dead 

185.  The  body  of  any  person  whose  death  occurs  in  this  state, 
or  which  shall  be  found  dead  herein,  shall  not  be  interred,  deposited 
in  a  vault  or  tomb,  cremated  or  otherwise  disposed  of,  or  removed 
from  or  into  any  registration  district,  unless  a  permit  therefor  shall 
have  been  properly  issued  by  the  local  registrar  of  the  registration 
district  in  which  the  death  occurred  or  the  body  was  found ;  provided, 
that  such  permit  shall  not  be  required  for  the  removal  of  a  body  from 
one  registration  district  in  New  Jersey  to  another  district  within  the 
state.  And  no  such  burial  or  removal  permit  shall  be  issued  by  any 
registrar  until,  wherever  practicable,  a  complete  and  satisfactory  cer- 
tificate of  death  has  been  filed  with  him  as  hereinafter  provided ; 
provided,  that  when  a  dead  body  is  transported  from  outside  the  state 
into  a  registration  district  in  New  Jersey  for  burial,  the  transit  or 
removal  permit,  issued  in  accordance  with  the  law  and  health  regula- 
tions of  the  place  where  the  death  occurred,  shall  be  given  the  same 
force  and  effect  as  the  burial  permit  herein  provided  for,  and  no  local 
registrar  shall  receive  any  fee  for  the  issuance  of  burial  or  removal 
permits  under  this  act  other  than  the  compensation  provided  in  section 
twenty-eight ;  provided  further,  however,  that  nothing  in  this  section 
shall  be  construed  to  prevent  the  temporary  removal  of  any  dead  body 
to  a  morgue  or  other  suitable  place  within  the  state,  either  within  or 
without  the  registration  district,  upon  the  order  of  the  coroner,  county 
physician,  or  prosecutor  of  the  pleas  prior  to  the  issuance  of  a  burial 
permit  under  the  provisions  of  this  act. 

2.     Certificates  of  Stillbirths 

186.  A  stillborn  child  shall  be  registered  as  a  "stillbirth"  and  a 
certificate  of  "stillbirth''  shall  be  filed  with  the  local  registrar  in  the 
form  and  manner  of  a  certificate  of  birth,  and  shall  contain  in  place  of 
the  name  of  the  child,  the  word  "stillbirth." 

187.  Certificates  of  stillbirth  shall  be  filed  by  the  local  registrar 
in  the  same  manner  as  certificates  of  birth  but  shall  constitute  a  separate 
classification. 

188.  A  certificate  of  stillbirth  shall  contain  all  the  items  required 
under  section  twelve  of  this  act  which  are  hereby  declared  necessary 
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for  the  legal,  social  and  sanitary  purposes  subserved  by  registration 
records;  provided,  that  items  2,  3,  4,  5  and  17  shall  not  be  required  in  a 
certificate  of  stillbirth. 

189.  The  medical  certificate  of  the  cause  of  death  shall  be  signed 
by  the  attending  physician,  if  any,  and  shall  state  the  cause  of  death 
as  "stillborn,"  with  the  cause  of  the  stillbirth,  if  known,  whether  a  pre- 
mature birth,  and,  if  born  prematurely,  the  period  of  uterogestation  in 
months,  if  known,  and  a  burial  or  removal  permit  of  the  prescribed 
form  shall  be  required.  Midwives  shall  not  sign  certificates  of  death 
for  stillborn  children ;  but  such  cases  and  stillbirths  occurring  without 
attendance  of  either  physician  or  midwife  shall  be  treated  as  deaths 
without  medical  attendance,  as  provided  for  in  section  eighteen  of  this 
act. 

3.     What  the  Certificate  of  Death  Shall  Contain 

190.  The  certificate  of  death  shall  contain  the  following  items, 
which  are  hereby  declared  necessary  for  the  legal,  social  and  sanitary 
purposes  subserved  by  registration  records : 

(1.)  Place  of  death,  including  state,  county  and  municipality; 
name  of  street  and  house  number ;  and  if  no  house  number  can  be  given, 
then  a  brief  description  of  location ;  if  in  a  hospital  or  other  institution, 
also  the  name  of  the  same  to  be  given ;  if  in  an  industrial  camp,  the 
name  of  the  camp  to  be  given. 

(2.)  Full  name  of  decedent.  If  an  unnamed  child,  the  sur- 
name preceded  by  "Unnamed." 

(3.)  Name  of  the  state  and  municipality,  together  with  street 
and  number  of  usual  place  of  abode  of  deceased.  Length  of  residence 
in  municipality  where  death  occurred,  and  length  of  residence  in  United 
States  if  of  foreign  birth. 

(4.)     Sex. 

(5.)     Color  and  race. 

(6.)  Conjugal  condition — as  single,  married,  widowed  or 
divorced. 

(7.)  If  married,  the  name  of  spouse;  if  widowed  or  divorced, 
name  of  last  husband  or  maiden  name  of  last  wife. 

(8.)     Date  of  birth,  including  the  year,  month  and  day. 

(9.)  Age,  in  years,  months  and  days.  If  less  than  one  day, 
the  hours. 

(10.)  Occupation,  if  he  or  she  had  any  remunerative  employ- 
ment, with  the  statement  of  (a)  trade,  profession  or  partic  liar  kind  of 
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work;  (b)  general  nature  of  industry,  business  or  establishment  in 
which  employed  (or  employer)  ;  (c)  name  of  employer. 

(11.)     Birthplace,  country,  state  and  municipality,  if  known. 

(12.)     Name  of  father. 

(13.)  Birthplace  of  father  and  mother;  country,  state  and 
municipality,  if  known. 

(14.)     Maiden  name  of  mother. 

(15.)      Signature,  where  practicable,  and  address  of  informant. 

(16)  Official  signature  of  registrar,  with  the  date  when  certifi- 
cate was  filed  and  registered  number. 

(17.)     Date  of  death,  year,  month  and  day. 

(18.)  Certification  as  to  medical  attendance  on  decedent,  fact 
and  time  of  death,  time  last  seen  alive,  and  the  cause  of  death,  with 
contributory  (secondary)  cause  of  complication,  if  any,  and  duration 
of  each,  and  whether  attributed  to  dangerous  or  unsanitary  conditions 
of  employment. 

(19.)  Place  where  disease  was  contracted  or  injury  inflicted  if 
not  at  place  of  death.  If  an  operation  preceded  death,  then  character 
of  operation  and  date  of  same.  If  there  was  an  autopsy,  then  that 
fact  and  what  test  confirmed  diagnosis.  Signature  and  address  of 
physician  or  official  making  the  medical  certificate. 

(20.)     Date  and  place  of  burial,  cremation  or  removal. 

(21.)  Name,  New  Jersey  license  number  and  address  of  under- 
taker. 

4.     In  Case  of  Death  Without  Medical  Attendance 

191.  In  the  case  of  any  death  occurring  without  medical  attend- 
ance, it  shall  be  the  duty  of  the  undertaker  to  notify  the  coroner, 
county  physician  or  local  registrar  of  such  death,  and  when  so  notified, 
the  registrar  shall,  prior  to  the  issuance  of  the  permit,  inform  the 
coroner  or  county  physician  and  refer  the  case  to  him  for  immediate 
investigation  and  certification.  And  the  coroner  or  county  physician 
whose  duty  it  may  be  to  hold  an  inquest  on  the  body  of  any  deceased 
person  and  to  make  the  certificate  of  death  required  for  a  burial  permit, 
shall  state  in  his  certificate  the  name  of  the  disease  causing  death,  or 
if  from  external  causes,  (1)  the  means  of  death;  and  (2)  whether 
(probably)  accidental,  suicidal,  or  homicidal;  and  shall,  in  every  case, 
furnish  such  information  as  may  be  required  by  the  state  registrar  in 
order  properly  to  classify  the  death.     (P.  L.  1916  chapter  99.) 

BOATS 

(See  "Motor  Boats.") 
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BOXING   EXHIBITIONS 
1.     State  Athletic  Commission 

192.  Boxing  and  sparring  exhibitions  are  under  the  super- 
vision of  the  state  athletic  commission.  The  commission  is 
composed  of  three  members  appointed  by  the  governor  at 
a  salary  of  $2500  annually.  Its  general  offices  for  the  trans- 
action of  business  are  at  the  State  House.  The  commission 
shall  have  power  to  appoint  referees,  inspectors  and  such  other 
officials  as  shall  be  necessary  to  supervise  sparring  and  boxing 
exhibitions.  No  boxing  or  sparring  performance  shall  be  held 
in  this  state  by  any  club,  corporation,  or  person,  until  a  license 
shall  have  been  first  obtained  from  the  commission.  Every  per- 
son, club,  corporation  or  association  shall,  three  days  before 
holding  a  boxing  exhibition,  notify  the  secretary  of  the  commis- 
sion and  the  state  controller.  The  price  of  seats,  three  days  prior 
to  any  boxing  performance  shall  be  advertised  in  at  least  one 
newspaper  circulating  in  the  community  where  such  performance 
is  to  be  held.  The  state  receives  ten  per  centum  of  the  gross 
receipts  of  all  performances.     (P.  L.  1920,  chapter  12.) 

2.     Rounds  and  Gloves 

193.  No  boxing  or  sparring  match  shall  be  for  more  than 
twelve  rounds  in  length,  and  the  contestants  shall  wear  at  least 
eight  ounce  gloves.     (P.  L.  1920,  chapter  162.) 

BREACH  OF  CONTRACT 

194.  Where  one  person  enters  into  an  agreement  with 
another  and  fails  to  perform  his  or  her  agreement  in  an  essen- 
tial manner,  the  other  party  may  treat  the  contract  as  broken; 
and  if  he  has  been  injured,  he  may  bring  suit  and  recover  dam- 
ages for  breach  of  contract.  But  the  reader  should  be  warned 
that  the  thing  left  undone  must  be  of  vital  importance  and  not 
merely  of  slight  or  trivial  importance.  Before  treating  a  con- 
tract as  broken,  wisdom  justifies  the  consultation  of  one  learned 
in  the  law,  since  what  may  appear  to  a  layman  as  a  breach,  may 
have  been  already  declared  by  the  courts  not  to  be  of  vital  import- 
ance. 

BREACH    OF   PROMISE   OF   MARRIAGE 
1.     Contract  and  Damages 

195.  Marriage  is  a  contract  and  so  is  an  agreement  to 
promise  to  marry,  and  as  all  other  contracts,  suit  may  be  brought 
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by  the  injured  party  to  recover  damages  for  a  breach  thereof. 
For  the  specific  performance  of  certain  contracts,  the  injured 
party  may  apply  to  the  Court  of  Chancery  and  compel  perform- 
ance, but  the  courts  cannot  compel  one  person  to  marry  another. 
In  cases  in  the  criminal  courts,  where  the  defendant  is  guilty  of 
fornication  or  seduction,  and  his  unlawful  intercourse  has  resulted 
in  pregnancy,  the  judge  may  permit  him  to  elect  whether  he  will 
marry  the  female  or  go  to  prison,  but  marriage  is  not  compulsory. 
In  a  breach  of  promise  suit,  either  the  male  or  the  female  may 
bring  suit  for  non-performance  of  the  other  contract.  The  dam- 
ages recoverable  depend  on  the  circumstances  of  each  particular 
case.  For  instance,  assuming  the  man  under  promise  of  marriage 
had  deflowered  the  woman,  then  the  damages  would  be  multi- 
plied. Financial  loss,  social  standing,  loss  of  probable  station, 
mental  worry,  humiliation  and  disgrace,  which  the  injured  party- 
is  called  upon  to  endure  are  elements  of  damages. 

2.     Sexual  Intercourse  Under  Promise  of  Marriage 
195a.     Having  sexual  intercourse  with  any  single  female  of 
good  repute  for  chastity  under  promise  of  marriage,  is  a  high 
misdemeanor.     (See  title  "Chastity,"  Part  II.) 

BROCAGE 

(See   title  "Interest.") 

BUILDING  AND  LOAN  ASSOCIATIONS 
1.  As  a  Home  Builder 
196.  The  building  and  loan  association  is  the  homemaker's 
friend  and  through  it  a  multitude  has  been  enabled  to  build 
homes.  It  was  created  for  that  purpose.  The  plan  is  for  the 
person  who  wishes  to  build  to  make  application  to  the  secretary 
of  a  building  and  loan  association  for  a  loan,  which  necessitates 
the  purchase  of  enough  stock  of  the  association  to  cover  the  loan 
at  maturity.  If  the  loan  is  approved  by  the  loan  committee  of 
the  association,  the  applicant  will  be  notified  that  his  loan  has 
been  accepted.  Building  and  loan  associations  loan  on  first  mort- 
gages only.  The  money  borrowed  is  paid  back  in  monthly  install- 
ments, which  installments  amount  to  about  double  the  monthly 
interest  on  the  amount  borrowed,  plus  a  small  premium.  In  the 
course  of  about  eleven  years,  the  earnings  of  the  association  in 
which  each  member  participates,  together  with  the  monthly 
installments,  discharge  the  loan. 
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2.  How  Formed 
196a.  Ten  or  more  persons  of  full  age  may  become  a  building 
and  loan  association  by  recording  a  certificate  of  incorporation 
properly  acknowledged  in  the  clerk's  office  of  the  county  wherein 
such  association  shall  locate,  and,  upon  the  approval  of  the  com- 
missioner of  banking  and  insurance,  the  certificate  shall  be  filed 
in  the  office  of  the  department  of  banking  and  insurance. 

3.  Defined 
196b.  The  term  "building  and  loan  association"  includes  all 
corporations,  companies,  societies  or  associations  organized  for 
the  purpose  of  enabling  its  members  to  acquire  real  estate,  make 
improvements  thereon,  and  remove  incumbrances  therefrom,  by 
the  payment  of  money  in  periodical  installments  or  principal  sums, 
and  for  the  accumulation  of  a  fund  to  be  returned  to  members 
who  do  not  obtain  advances  for  such  purposes,  when  the  funds 
of  the  corporation,  company,  society  or  association  amount  to 
a  certain  sum  per  share,  or  otherwise  doing  business  in  the  man- 
ner of  what  are  commonly  known  as  building  and  loan  associa- 
tions. This  section  shall  also  apply  to  persons  acting  together 
under  a  declaration  of  trust,  commonly  known  as  the  common 
law  companies.     (P.  L.  1919,  page  101.) 

County  1920 

Atlantic 83,914 

Bergen    210,703 

Burlington    81,770 

Camden    190,508 

Cape  May 19,460 

Cumberland    61,348 

CATTLE 

(See  title,  "Animals.") 

CENSUS 

197.  The  law  provides  that  an  enumeration  of  the  inhabitants 
of  this  state  shall  be  taken  every  ten  years,  beginning  on  June  1st, 
1905;  and  the  taking  thereof  shall  be  directed  by  the  Secretary  of 
State.     (P.  L.  1905,  page  233.) 

New  Jersey  Population  By  Counties 

198.  Population  of  New  Jersey  in  1920  by  counties : 
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County  1920 

Essex    652,089 

Gloucester    48,224 

Hudson 629,154 

Hunterdon   32,885 

Mercer    159,881 

Middlesex 162,334 

Monmouth    104,925 

Morris 82,694 

Ocean 22,155 

Passaic   259,174 

Salem   36,572 

Somerset 47,991 

Sussex    24,905 

Union  200,157 

Warren 45,057 


3,155,900 


199.     Cities  having  a  population  of  500  or  over: 

City                                         County  1920 

Absecon  City Atlantic    702 

Allendale  Bor Bergen   1 ,165 

Allentown  Bor Monmouth 634 

Alpha  Bor Warren    2,140 

Asbury  Park  City Monmouth 12,400 

Atlantic  City Atlantic    ,. .  50,707 

Atlantic  Highlands  Bor Monmouth 1,629 

Audubon  Bor Camden    4,740 

Avon  Bor Monmouth 647 

Barrington  Bor Camden 1,333 

Bayonne  City Hudson    76,754 

Belleville  Town Essex   1 5,660 

Belmar  Bor Monmouth 1,987 

Belvidere  Town Warren 1,793 

Bergenfield  Bor Bergen  3,667 

Beverly  City Burlington  2,562 

Bloomfield  Town Essex   22,019 

Bloomingdale  Bor Passiac 2,193 

Bloomsbury  Bor Hunterdon 650 

Bogota  Bor Bergen   3,906 
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City                                        County  1920 

Boonton   Town Morris 5,372 

Bordentown  City , Burlington 4,371 

Bound  Brook  Bor Somerset    5,906 

Bradley  Beach  Bor Monmouth 2,307 

Branchville  Bor Sussex    588 

Bridgeton  City Cumberland 14,323 

Burlington  City Burlington   9,049 

Butler    Bor Morris    2,886 

Caldwell  Bor Essex   3,993 

Califon  Bor. . Hunterdon 513 

Camden  City Camden    1 16,309 

Cape  May  City Cape  May 2,999 

Carlstadt  Bor Bergen   4,472 

Chatham  Bor Morris    2,421 

Clayton  Bor Gloucester    1,905 

Cliffside  Park  Bor Bergen   5,709 

Clifton  City Passaic 26,470 

Clinton  Town Hunterdon 950 

Closter  Bor Bergen   1,840 

Collingswood  Bor Camden    8,714 

Creskill   Bor Bergen   942 

Delford  Bor Bergen   1,286 

Demarest  Bor Bergen   654 

Dover  Town Morris    9,803 

Dumont  Bor Bergen   2,537 

Dunellen   Bor Middlesex 3,394 

East  Newark  Bor Hudson    3,057 

East  Orange  City Essex   50,710 

East  Paterson  Bor Bergen   2,441 

East  Rutherford  Bor Bergen   5,463 

Edgewater  Bor Bergen    3,530 

Egg  Harbor  City Atlantic    2,622 

Elizabeth  City Union 95,783 

Elmer  Bor Salem 1,115 

Emerson   Bor Bergen   973 

Englewood  City Bergen   1 1,627 

Englewood  Cliffs  Bor Bergen   594 

Englishtown  Bor Monmouth 641 

Essex  Fells  Bor Essex  598 

Fair  Haven  Bor Monmouth 1 ,295 
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City                                            County  1920 

Fairview   Bor Bergen   4,882 

Fairwood  Bor Union 724 

Fieldsboro  Bor Burlington   530 

Flemington  Bor Hunterdon 2,590 

Florham  Park  Bor Morris    787 

Fort  Lee  Bor Bergen  5,761 

Franklin  Bor Sussex    4,075 

Freehold   Bor Monmouth 4,768 

Frenchtown  Bor Hunterdon 1,104 

Garfield  City Bergen   19,381 

Garwood  Bor Union 2,084 

Glassboro  Bor Gloucester    3,073 

Glen  Gardner  Bor Hunterdon 818 

Glen  Ridge  Bor Essex   4,620 

Glen  Rock  Bor Bergen    2,181 

Gloucester  City Camden    12,162 

Guttenburg  Town Hudson    6,726 

Hackensack  Town Bergen   1 7,667 

Hackettstown  Town Warren 2,936 

Haddon  Heights  Bor Camden    2,950 

Haddonfield  Bor Camden    5,646 

Haledon  Bor Passaic 3,435 

Hammonton  Bor Atlantic    6,417 

Hampton  Bor Hunterdon 916 

Harrington  Park  Bor Bergen   627 

Harrison  Town Hudson    15,721 

Hasbrouck  Heights  Bor Bergen   2,895 

Haworth  Bor Bergen   784 

Hawthorne  Bor Passaic 5,135 

Helmetta  Bor Middlesex    687 

High  Bridge  Bor Hunterdon 1 ,795 

Highland  Park  Bor Middlesex    4,866 

Highlands  Bor Monmouth 1,731 

Hightstown  Bor Mercer   2,678 

Hoboken  City .Hudson    68,166 

Hobokus  Bor Bergen  586 

Hopewell  Bor Mercer   1,339 

Irvingston  Town Essex   25.480 

Jamesburg  Bor Middlesex    2,052 

Jersey  City Hudson    298,103 
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City                                            County  1920 

Keansburg  Bor Monmouth 1,321 

Kearny  Town Hudson    26,724 

Kenilworth  Bor Union 1,312 

Keyport  Bor Monmouth 4,415 

Lambertville  City Hunterdon 4,660 

Laurel  Springs  Bor Camden    911 

Leonia  Bor Bergen   2,979 

Linden  Bor Union 1,756 

Linwood   Bor Atlantic    638 

Little  Ferry  Bor Bergen   2,715 

Lodi  Bor Bergen   8,175 

Long  Branch  City Monmouth     13,521 

Madison  Bor Morris    5,523 

Magnolia  Bor Camden    1,245 

Manasquan  Bor Monmouth 1,705 

Matawan  Bor Monmouth 1,910 

Maywood  Bor Bergen   1,618 

Mendham  Bor Morris    • 969 

Merchantville   Bor Camden   2,749 

Metuchen   Bor Middlesex    3,334 

Middlesex  Bor Middlesex    1,852 

Midland  Park  Bor Bergen   2,243 

Milford  Bor Hunterdon 656 

Milltown  Bor Middlesex    2,573 

Millville  City Cumberland 14,691 

Montclair  Town Essex   28,810 

Montvale  Bor Bergen   1,194 

Moonachie  Bor Bergen   

Morristown  Town Morris    12,548 

National  Park  Bor Gloucester    1,000 

Neptune  City  Bor Monmouth 539 

Netcong  Bor Morris    1,800 

New  Brunswick  City Middlesex    32,779 

New  Providence  Bor Union 1,203 

Newark  City Essex   414,508 

Newton  Town Sussex    4,125 

North  Arlington  Bor Bergen   1,767 

North   Haledon   Bor Passaic 887 

North  Plainfield  Bor Somerset    6,916 

North  Wildwood  City Cape  May   807 
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City                                            County  1920 

Northfield  City Atlantic    1,127 

Northvale   Bor Bergen   827 

Norwood  Bor Bergen   820 

Nutley  Town Essex   9,421 

Oaklyn  Bor Camden    1,148 

Ocean  City Cape  May   2,512 

Ogdensburg  Bor Sussex    939 

Orange  City Essex   33,268 

Palisades  Park  Bor Bergen   2,633 

Park  Ridge  Bor Bergen   1,481 

Passaic  City Passaic 63,841 

Paterson  City Passaic 135,875 

Paulsboro   Bor Gloucester    4,352 

Peapack-Gladstone  Bor Somerset    1 ,226 

Pemberton  Bor Burlington  800 

Pennington  Bor Mercer   965 

Penns  Grove  Bor Salem 6,060 

Perth  Amboy  City Middlesex    41,707 

Phillipsburg  Town Warren    16,923 

Pitman  Bor Gloucester    3,385 

Plainfield  City Union 27,700 

Pleasantville  City Atlantic    5,887 

Pt  Pleasant  Beach  Bor Ocean 1,575 

Pompton  Lakes  Bor Passaic 2,008 

Princeton  Bor Mercer   5,917 

Prospect  Park  Bor Passaic 4,292 

Rahway  City Union 11,042 

Ramsey  Bor Bergen   2,090 

Raritan   Bor Somerset    4.457 

Red  Bank  Bor Monmouth 9,251 

Ridgefield  Bor Bergen   1,560 

Ridgefield  Park  Village Bergen    8,575 

Ridgewood  Village Bergen   7,580 

Ringwood  Bor Passaic 1,025 

Riverside  Bor Bergen   1,077 

Riverton   Bor Burlington   2,341 

Rockaway  Bor Morris   2,655 

Roosevelt  Bor Middlesex 1 1,047 

Roseland  Bor Essex  609 

Roselle  Bor Union 5,737 
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City                                          County  1920 

Roselle  Park  Bor Union 5,438 

Rumson  Bor Monmouth 1,658 

Rutherford  Bor Bergen   9,497 

Saddle  River  Bor Bergen   506 

Salem  City Salem 7,435 

Sayreville  Bor Middlesex    7,181 

Sea  Isle  City Cape  May 564 

Sea  Bright  Bor Monmouth 856 

Secaucus  Town Hudson    5,423 

Somers  Point  City Atlantic    843 

Somerville  Bor Somerset    6,718 

South  Amboy  City Middlesex    7,897 

South  Bound  Brook  Bor Somerset    1 ,302 

South  Orange  Village Essex   7,274 

South  River  Bor Middlesex    6,596 

Spotswood  Bor Middlesex    704 

Spring  Lake  Bor Monmouth 1,009 

Stanhope  Bor Sussex    1 ,031 

Stockton  Bor Hunterdon 519 

Summit  City Union 10,174 

Sussex  Bor Sussex    1,318 

Swedesboro  Bor Gloucester    1,838 

Tenafly   Bor Bergen   5,650 

Totowa  Bor Passaic 1,864 

Trenton  City Mercer 119,289 

Tuckerton  Bor Ocean ,106 

Union  Town   Hudson    20,651 

Ventnor  City Atlantic    2,193 

Verona   Bor Essex  3,039 

Vineland  Bor Cumberland  6,799 

Waldwick  Bor Bergen   1,296 

Wallington   Bor Bergen   5,715 

Wanaque  Bor Passaic 2,916 

Washington  Bor Warren    3,341 

Wenonah  Bor Gloucester    918 

West  Caldwell  Bor Essex  1,085 

West  Cape  May  Bor Cape  May 967 

West  Hoboken  Town Hudson    40,074 

West  Long  Branch  Bor Monmouth 966 

West  New  York  Town Hudson    29,926 
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City                                            County  1920 

West  Orange  Town Essex   15,573 

West  Paterson  Bor Passaic 1 ,858 

Westfield  Town Union 9,063 

Westville  Bor Gloucester    2,380 

Westwood  Bor Bergen   2,597 

Wharton  Bor Morris    2,877 

Wildwood  City Cape  May  2,790 

Woodbine  Bor Cape  May 1 ,406 

Woodbury  City Gloucester    5,801 

Woodcliff  Lake  Bor Bergen  587 

Woodlynne  Bor Camden   1 ,51 5 

Woodridge  Bor Bergen  1,923 

Woodstown  Bor Salem  1,589 

Wrightstown   Bor Burlington  5,288 

CHARITIES 

200.     The  Department  of  Institutions  and  Agencies  has  full 
charge   of   the   charitable,   correctional,   reformatory   and   penal 
institutions  conducted  in  this  state.     (P.  L.  1918,  page  147.) 
Note — Agnes  L.  Mulrey,  of  Trenton,  is  the  secretary  of  the  state  board. 

Institutions 

State  Institution  for  Feeble-Minded  Women 

Vineland 

Superintendent,  George  B.  Thorn 

State  Colony  for  Feeble-Minded  Males 

New  Lisbon 

Superintendent,  J.  Frank  Macomber 

State  Village  for  Epileptics 

Skillman 

Superintendent,  Dr.  David  F.  Weeks 

State  Home  for  Boys 

Jamesburg 

Superintendent,  Calvin  Derrick 

State  Home  for  Disabled  Soldiers,  Sailors,  Marines  and 

Their  Wives  and  Widows 

Vineland 

Superintendent,  Barton  T.  Fell 
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Home  for  Disabled  Soldiers 

Kearny 

Superintendent,  George  E.  Boyd 

Sanatorium  for  Tuberculous  Diseases 

Glen  Gardner 
Superintendent,  Dr.  Samuel  B.  English 

State  Hospital 

Trenton 

Secretary,  Charles  DeF.  Besore 

State   Hospital 

Morris  Plains 

Secretary,  John  Boyd 

New  Jersey  Reformatory 

Rahway 

Superintendent,  Dr.  Frank  Moore 

State  Prison 

Trenton 

Principal  Keeper,  James  H.  Mulheron 

Commission  for  the  Amelioration  of  the  Condition  of  the  Blind 

147  Summer  Avenue,  Newark 

Chief  Executive  Officer,  Miss  Lydia  Y.  Hayes 

State  Board  of  Children's  Guardians 

15  Exchange  Place,  Jersey  City 

General  Agent,  Frances  Day 

State  Home  for  Girls 

Trenton 

Superintendent,  Dr.  Mary  B.  Harris 

Reformatory  for  Women 

Clinton 

Superintendent,  Miss  Grace  Robson 

Feeble-Minded  Children 

Vineland 

Secretary,  Edward  R.  Johnstone 

Firemen's  Home 
Boon  ton 
Superintendent,  John  A.  Danner 
Note — A   letter  addressed   to   any   of   the  above   secretaries,   managers   or 
superintendents  will  receive  a  courteous  response. 
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CIGARETTES 

201.  It  is  unlawful  to  furnish  cigarettes  made  of  tobacco  or 
of  any  other  matter  or  substance  which  can  be  smoked,  or  cigar- 
ette paper,  or  tobacco  in  any  form  to  minors  under  eighteen  years 
of  age.  Penalty  for  first  offense,  a  fine  not  to  exceed  ten  dollars, 
succeeding  offenses  not  to  exceed  twenty-five  dollars.  (P.  L. 
1917,  chapter  63.) 

CIVIL   RIGHTS 

(See  title  "Equal  Rights.") 

CODICILS 

(See  title  "Administrators  and  Executors.") 

COMMON    CARRIERS 
(See  title  "Property  in  General.") 

COMMON  LAW  MARRIAGES 

(See  title  "Domestic  Relations.") 

CONDEMNATION   OF  LAND 

202.  Private  property  shall  not  be  taken  for  public  use  with- 
out just  compensation ;  but  land  may  be  taken  for  public  high- 
ways as  heretofore,  until  the  legislature  shall  direct  compensa- 
tion to  be  made.     (Article  1,  Section  16,  State  Constitution.) 

CONGRESS 

(See  title  "Government.") 

CONSTITUTION    OF   THE    UNITED    STATES    AND 
OF   NEW  JERSEY 

(See  title  "Government.") 

CONTEMPT 

203.  All  the  higher  courts  in  this  state  may,  by  inherent 
right  and  the  district  court  by  express  statute,  enforce  obedience 
to  its  writs,  orders  and  authorities  by  attachment  for  contempt. 

Penalty — fine  or  imprisonment,  or  both. 


LAWS     OF    THE    PEOPLE  63 

CONTRIBUTORY  NEGLIGENCE 

(See  title  "Damages.") 

CONVEYANCES 

(See  title  "Property  in  General.") 

COPYRIGHTS 
1.    Books 

204.  The  national  copyright  law  was  passed  March  4,  1909. 
Application  for  a  copyright  is  made  after  the  book  is  published.  The 
law  permits  the  copyright  notice  to  be  inserted  therein  and  when  the 
book  is  printed,  two  copies  shall  be  sent,  postage  prepaid,  accompanied 
with  the  statutory  fee  of  one  dollar,  directed  to  the  register  of  copy- 
rights, Library  of  Congress,  Washington,  D.  C.  An  affidavit  must  be 
made  that  the  typesetting,  printing  and  binding  have  been  done  in  the 
United  States. 

2.     Newspapers  and  Magazines 
204a.     Newspapers  and  magazines  are  copyrighted  by  forwarding 
two  copies  of  such  issue  bearing  notice  of  copyright.     A  contri- 
bution to  a  periodical  is  copyrighted  by  sending  one  complete  copy  of 
the  periodical  with  application. 

3.     Filing  Fees 
204b.     The  fee  on  all  works  is  one  dollar.     On  photographs  fifty 
cents,  unless  a  certificate  is  required,  then  the  fee  is  one  dollar. 

Note — Upon    application,    circulars    and    blanks    will    be    furnished    by    the 
register  of  copyrights,  Washington,  District  of  Columbia. 

CORRECTIONAL  INSTITUTIONS 
(See  title  "Charities.") 

CRUELTY  TO  ANIMALS 

(See  title  "Animals.") 

COUNTIES 

205.  Classification  of  counties,  cities  and  boroughs  in  New 
Jersey. 

1 .     Counties 
First  Class:  Over  200,000  population. 
Second  Class :  From  50,000  to  200,000  population. 
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2.     Cities 
First  Class:  Over  150,000  population. 
Second  Class:  From  120,000  to  150,000  population. 
Third  Class :  All  others  except  on  Atlantic  Ocean  and  seaside 

resorts. 
Fourth  Class:  On  Atlantic  and  seaside  resorts. 

3.     Boroughs 
First  Class :  Over  3,000  population. 
Second  Class:  From  1,500  to  3,000  population. 
Third  Class:  All  others. 
(See  title  "Census"  for  the  population  of  counties  and  cities.) 

COUNTY   MEDICAL  INSPECTOR 

206.  When  the  citizens  of  a  county  shall  subscribe  $4,000  for  the 
purpose  of  paying  the  salary  of  a  county  medical  inspector,  the  com- 
missioner of  education  is  empowered  to  appoint  such  inspector  with 
the  advice  and  consent  of  the  State  Board  of  Education.  (P.  L.  1921, 
page  9.) 

COURT  INTERPRETERS 
Appointment  and  Compensation 

207.  Court  interpreters,  interpreting  in  the  German,  Polish, 
Italian,  Hungarian,  Slavish,  or  Russian  languages,  shall  be  appointed 
by  the  judge  or  judges,  if  there  be  more  than  one,  presiding  in  the 
county  court  where  such  interpreters  shall  be  appointed,  and  their  com- 
pensation shall  be  fixed  by  said  county  judge  or  judges  as  the  case  may 
be.     (P.  L.  1920,  chapter  292.) 

COURTS 

(See  title  "Government") 

CURTESY 

(See  title  "Domestic  Relations,"  subtitle,  "Curtesy.") 

DAMAGES 

1.     Defined 

208.  Damages  is  compensation  awarded  to  a  person  or  cor- 
poration for  injuries  to  person  or  property,  intentionally  inflicted  by 
another,  such  as  an  assault  and  battery,  or  false  imprisonment,  or  the 
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result  of  negligence,  where  a  person,  a  corporation  or  an  association 
owes  a  duty  to  another  person,  corporation  or  association  and  neglects 
to  perform  such  duty,  or  performs  such  duty  in  a  negligent  or  care- 
less manner,  resulting  in  injury. 

2.     Accidents 

209.  Every  accident  is  not  the  result  of  negligence.  Some 
accidents  are  unavoidable,  which  no  reasonable  amount  of  skill  or  fore- 
sight could  have  prevented,  and,  of  course,  no  damages  can  be  re- 
covered by  the  injured  party.  On  the  other  hand,  many  accidents  are 
the  result  of  a  lack  of  reasonable  care,  skill  and  foresight,  in  fact,  the 
test  is,  "Did  the  defendant  use  that  reasonable  care  which  a  prudent 
man  would  have  used  under  all  the  circumstances  to  prevent  the 
injury?"  If  so,  then  the  defendant  is  excusable  and  not  liable  for 
injuries  caused  by  the  accident;  if  not,  the  defendant  must  respond  in 
damages,  unless  the  plaintiff  is  guilty  of  contributory  negligence. 

3.     Contributory  Negligence 

210.  A  person  is  guilty  of  contributory  negligence  when  he 
contributes  toward  his  own  injury. 

211.  Contributory  negligence  bars  recovery,  except  in  injuries 
to  children  of  tender  age,  and  to  persons  not  possessing  all  their 
faculties. 

4.    Avoidable  Accidents 

212.  Suits  growing  out  of  avoidable  accidents  are  known  as 
negligence  cases  and  occupy  two  thirds  or  more  of  the  time  of  the  law 
courts. 

5.     Conduct  of  the  Injured;  Accident  Chasers;  Physicians; 
Statements  to  Investigators 

213.  Avoid  accident  chasers.  A  negligence  case  is  no  different 
from  any  other  case  and  as  a  general  thing  requires  no  more  skillful 
lawyer  to  handle  it.  Try  first  the  home  lawyer  who  stands  well  in 
the  community  where  the  accident  happened,  and  do  not  give  away  an 
unfair  share  of  your  verdict  or  settlement  for  professional  services. 
Most  good  lawyers  are  willing  to  work  for  reasonable  fees. 

214.  Seek  first  a  skillful  physician  in  whom  confidence  may  be 
placed  and  ascertain  the  extent  of  the  injuries.  If  the  injuries  are  of 
sufficient  moment,  consult  a  capable  attorney  and  entrust  the  entire 
matter  in  his  hands.     Make  no  statements  to  those  inimical  to  your 
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interest,  for  perhaps  what  you  say  may  be  distorted  and  used  against 
you.  Claim  agents  and  investigators  are  not  always  reliable,  and  their 
dishonesty  has  deprived  many  persons  of  just  compensation  for 
serious  injuries. 

6.     False  Claims,  Misdemeanor 

215.  Despite  the  statute  that  to  attempt,  or  to  succeed  in  obtain- 
ing money  from  an  individual  or  corporation  through  a  false  and 
fraudulent  claim  for  injuries  is  a  misdemeanor,  both  individuals  and 
corporations  are  preyed  upon  daily,  compelling  the  big  corporations  to 
maintain  a  force  of  detectives  and  shrewd  investigators  to  protect  them 
against  systematic  robbery.  On  the  other  hand,  in  some  instances,  at 
least,  these  investigators,  through  bias,  prejudice  or  interest,  connive 
and  use  every  subterfuge  known  to  men  of  their  type  to  defeat  an 
honest  claim.  Such  persons  are  dangerous,  and  those  who  have  just 
claims  should  be  on  the  lookout  for  them. 

7.     Unlawful  to  Solicit  Suits 

216.  It  is  unlawful  for  lawyers  to  solicit  damage  suits.  (P.  L. 
1915,  page  128.) 

DEATH 

Death,  Presumption  of,  After  an  Absence  of  Seven  Years 

217.  In  order  that  the  presumption  that  a  person  once  shown  to 
have  been  alive  continues  to  live  may  be  overcome  by  the  presumption 
of  death  arising  from  seven  years'  unexplained  absence  from  home  or 
place  of  residence,  there  must  be  a  lack  of  information  concerning  the 
absentee  on  the  part  of  those  likely  to  hear  from  him,  after  diligent 
inquiry. 

(See  title  "Births  and  Deaths.") 

DEBAUCHING  WIFE   OR   DAUGHTER 

1.     Wife 

218.  Having  criminal  conversation  with  another  man's  wife  is 
not  only  a  crime,  but  the  husband  has  an  action  for  damages  against  his 
wife's  seducer.  The  measure  of  damage  is  loss  of  her  services  and 
society,  for  the  husband  is  not  obliged  to  live  with  her  after  her  inter- 
course with  a  stranger.  Disgrace,  humiliation  and  worriment  of  mind 
are  also  elements  of  damage.  Although  a  husband  is  living  in  a  state 
of  separation  from  his  wife  at  the  time  of  the  injury,  he  ma?  bring 
an  action  against  his  wife's  seducer. 
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2.     Daughter 

219.  A  right  of  action  accrues  to  a  father  for  the  debauching 
of  his  daughter.  He  may  recover  damages  for  the  loss  of  her 
services. 

DISORDERLY  PERSONS 

1.     Duty  of  Every  Citizen 

220.  While  few  persons  hanker  after  the  reputation  of  being  a 
common  informer,  yet  civic  pride  ought  to  impel  the  good  citizen  to 
assist  the  officers  of  the  law  in  maintaining  law  and  order,  and  to 
inform  the  guardians  of  our  personal  safety  of  every  infraction 
of  the  law  that  comes  to  his  or  her  notice. 

221.  A  tramp,  loaded  down  with  vermin  and  disease  germs, 
shambles  into  a  community  and,  without  objection,  loiters  around  as 
long  as  he  chooses ;  but  when  he  leaves,  however,  he  may  have  left  the 
germs  of  a  contagious  disease  that  may  sweep  many  firesides.  Whose 
fault?  Those  persons,  of  course,  who  saw  him  and  winked  at  his 
presence,  instead  of  having  had  him  arrested  and  adjudged  a  disorderly 
person. 

222.  Frequently  persons  loiter  at  street  corners,  or  in  the  public 
places  and  indulge  in  and  utter  loud  and  offensive  or  indecent  language, 
or  pass  loud  and  offensive  remarks  or  comments  upon  persons  passing 
along  the  streets,  or  obstruct  the  streets,  without  complaint  being  made, 
or  arrest  caused.  Such  persons  are  a  menance  to  any  community,  and 
the  law  denominates  them  disorderly  persons  and  provides  for  their 
arrest  and  conviction,  and  fixes  a  penalty. 

2.     Spitting 

223.  An  unmannerly  and  unclean  person  who  enters  a  trolley 
passenger  car  and  expectorates  or  spits  on  the  floor,  seat,  side  or 
platform,  is  a  disorderly  person,  and  it  is  the  duty  of  every  respectable 
person  to  furnish  information  that  will  cause  such  person's  arrest  and 
conviction. 

3.     Operating  a  Motor  Vehicle  While  Intoxicated 

224.  Any  person  or  persons  who  shall  operate  a  motor  vehicle 
while  under  the  influence  of  liquor  shall  be  adjudged  a  disorderly 
person. 

(See  title  "Motor  Vehicle.") 

4.     Wearing  Hatpins 

225.  Any  person  or  persons  wearing  in  any  public  place 
any  device  or  thing  attached  to  his  or  her  head,  hair,  headgear 
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or  hat,  which  device  or  thing  is  capable  of  lacerating  the  tfesh 
of  any  other  person  with  whom  it  may  come  in  contact,  unless 
the  portion  thereof  which  is  capable  of  lacerating  flesh  is  suffi- 
ciently guarded  against  the  possibility  of  so  doing,  shall  be 
adjudged  a  disorderly  person.  Penalty,  twenty  dollars,  one-half 
to  be  paid  to  the  informer.     (P.  L.  1913,  chapter  22.  | 

5.     Neglecting  to  Send  Children  to  School 

226.  Failure  of  any  parent,  guardian  or  other  person  hav- 
ing care  and  custody  of  any  child  between  the  ages  of  seven  and 
sixteen,  to  send  such  child  to  school,  shall  be  deemed  a  disorderly 
person.     (P.  L.  1898,  page  .) 

Note — Defrauding  hotels,  boarding  houses,  etc.,   (see  title  "Baggage,"  Part  II). 

6.     Avoiding  Payment  of  Fare 

227.  Any  person  who  shall  travel  on  any  street  railway  car 
with  intent  to  avoid  payment  of  fare,  shall  be  deemed  a  disorderly 
person.     (P.  L.  1920,  chapter  95.) 

7.     Possessing  Intoxicating  Liquors 

228.  Persons  having  intoxicating  liquor  in  their  possession 
without  lawful  authority,  shall  be  deemed  guilty  of  disorderly 
conduct. 

8.     Maliciously  Ringing  Fire  Bells 

229.  Any  person  who  shall  willfully  and  maliciously  ring,  or 
cause  to  be  rung,  any  bell  or  fire  alarm  of  any  fire  company,  shall 
be  deemed  and  adjudged  a  disorderly  person.  (P.  L.  1910, 
chapter  23.) 

9.     Transferring  Tickets 

230.  Any  person  who  shall  transfer  any  transfer  ticket  or 

printed   instrument,   giving  or  purporting   to   give   the   right  of 

transfer  to  any  person  from  a  public  conveyance  to  some  other 

public  conveyance,  shall  be  deemed  and  adjudged  a  disorderly 

person  and  upon  conviction  shall  be  fined  ten  dollars.    (P.  L.  1910, 

chapter  23.) 

10.     Trespassers 

231.  Persons  trespassing  on  railway  trains  and  railroad 
property,  may  be  deemed  disorderly  persons  and  may  be  fined 
fifty  dollars.     (P.  L.  1911,  page  659.) 

DIVORCE 

(See  title  "Domestic  Relations.") 
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DOMESTIC  RELATIONS 

I.     MARRIAGE 

232.  Marriage  is  a  contract  which  the  parties  cannot  mutu- 
ally rescind;  only  the  death  of  one  party  or  the  decree  of  a  court 
of  competent  jurisdiction  can  dissolve  it.  Marriages  may  be 
classified  as  valid  and  void. 

1.     Valid  Marriages 

233.  To  make  a  marriage  valid  both  parties  must  mutually 
and  freely  consent,  coupled  with  a  legal  capacity  to  consent. 

2.     Common  Law  Marriages 

234.  Since  capacity,  consent,  intent,  and  not  ceremony,  are 
the  requisites  to  a  valid  marriage,  a  valid  marriage  may  be  cere- 
monial or  common  law. 

235.  A  common  law  marriage,  therefore,  must  have  all  the 
legal  essentials  of  a  ceremonial  marriage.  If  A.  and  B.,  having 
all  the  legal  essentials  to  enter  into  the  marriage  relation,  agree 
to  a  contract  of  marriage  and  follow  their  mutual  agreement  with 
cohabitation  and  hold  themselves  out  to  the  world  as  man  and 
wife,  that  would  constitute  a  common  law  marriage.  Of  course 
their  relations  must  be  connubial  and  not  meretricious.  How- 
ever, our  courts,  considering  both  society  and  the  children  born 
of  an  unholy  union,  have  gone  far  to  establish  a  marriage  by 
subsequent  circumstances,  especially  where  at  the  time  of  the 
adulterous  inception,  there  were  impediments  preventing  mar- 
riage, which  were  afterwards  removed. 

3.     Prohibited  Marriages 

236.  A  man  shall  not  marry  any  of  his  ancestors  or  descend- 
ants, or  his  sister,  or  the  daughter  of  his  brother  or  sister,  or  the 
sister  of  his  father  or  mother,  whether  such  collateral  kindred  be 
of  the  whole  or  half  blood.  A  woman  shall  not  marry  any  of 
her  ancestors  or  descendants,  or  her  brother  or  the  son  of  her 
brother  or  sister,  or  the  brother  of  her  father  or  mother,  whether 
such  collateral  kindred  be  of  the  whole  or  half  blood.  A  mar- 
riage in  violation  of  any  of  the  foregoing  provisions  shall  be  abso- 
lutely void.     (P.  L.  1910,  page  477.) 

4.     Persons  Who  May  Perform  Marriages 

237.  The  chief  justice  and  each  justice  of  the  Supreme  Court, 
the  chancellor  and  each  vice-chancellor,  and  each  judge  of  the 
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Court  of  Common  Pleas  and  justice  of  the  peace,  recorder  and 
police  justice,  and  mayor  of  a  city  of  this  state,  and  every  stated 
and  ordained  minister  of  the  gospel,  is  hereby  authorized  to 
solemnize  marriages  between  such  persons  as  may  lawfully  enter 
into  the  matrimonial  relation,  and  every  religious  society,  insti- 
tution or  organization  in  this  state  may  join  together  in  marriage 
such  persons  as  are  members  of  the  said  society,  institution  or 
organization,  or  when  one  of  such  persons  is  a  member  of  such 
society,  institution  or  organization,  according  to  the  rules  and 
customs  of  the  society,  institution  or  organization  to  which  they 
or  either  of  them  belong.     (P.  L.  1910,  page  477.  | 

5.     Marriage  License 

238.  From  and  after  the  first  day  of  July,  anno  Domini 
one  thousand  nine  hundred  and  ten,  it  shall  be  necessary  for  per- 
sons intending  to  be  married  within  this  state  to  first  obtain  a 
marriage  license  and  deliver  the  same  to  the  clergyman,  magis- 
trate or  person  who  is  to  officiate,  before  the  proposed  marriage 
can  be  lawfully  performed;  provided,  that  if  the  marriage  is  to 
be  performed  by  or  before  any  religious  society,  institution  or 
organization,  the  license  shall  be  delivered  to  said  religious 
society,  institution  or  organization,  or  any  officer  thereof.  If  the 
female  party  to  the  proposed  marriage  is  a  resident  in  any  city, 
borough,  town  or  other  municipality  of  this  state,  such  license 
shall  be  obtained  from  the  registrar  of  vital  statistics,  if  there  be 
such  officer,  and  if  not,  then  from  the  clerk  of  such  city,  borough 
town  or  other  municipality  wherein  such  female  resides;  or  if 
the  female  party  to  the  proposed  marriage  is  a  nonresident  of 
this  state,  such  license  shall  be  obtained  from  the  registrar  of 
vital  statistics,  if  there  be  such  officer,  and  if  not,  then  from  the 
clerk  of  such  city,  borough,  town  or  other  municipality  wherein 
the  male  party  to  the  proposed  marriage  resides.  If  both  or 
either  of  the  parties  to  the  proposed  marriage  are  resident  in  any 
township  of  this  state,  such  license  shall  be  obtained  from  the 
registrar  of  vital  statistics,  if  there  be  such  officer,  and  if  not, 
then  from  the  assessor  of  taxes  of  the  township.  If  both  of  the 
parties  to  the  proposed  marriage  are  nonresidents  of  the  state, 
such  license  shall  be  obtained,  if  the  proposed  ceremony  is  to  be 
performed  within  any  city,  borough,  town  or  other  municipality 
of  this  state,  from  the  registrar  of  vital  statistics,  if  there  be  such 
officer,  and  if  not,  then  from  the  assessor  of  taxes  of  the  said 
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township ;  provided,  no  license  to  marry  shall  be  issued  when 
either  of  the  contracting  parties,  at  the  time  of  making  the  appli- 
cation, is  under  the  influence  of  intoxicating  liquor  or  a  narcotic 
drug,  or  is  an  imbecile,  epileptic,  or  of  unsound  mind,  nor  shall 
any  such  license  be  issued  to  any  person  who  is  or  has  been  an 
inmate  of  any  insane  asylum  or  institution  for  indigent  persons, 
unless  it  satisfactorily  appears  that  such  person  has  been  dis- 
charged from  such  asylum  or  institution.  (P.  L.  1910,  page  477.) 
Note — License  must  be  obtained  forty-eight  hours  before  ceremony. 

6.     Oath  of  Applicant 

239.  Before  any  assessor,  registrar  or  clerk  shall  issue  any 
marriage  license,  as  provided  in  the  third  and  fourth  paragraphs 
of  this  act,  he  shall  require  one  of  the  contracting  parties  to 
subscribe  and  swear  to  an  oath  or  affirmation  attesting  the  truth 
of  the  facts  respecting  the  legality  of  the  proposed  marriage,  and 
he  shall  issue  the  said  license  only  if  it  shall  be  so  made  to  appear 
before  him  that  no  legal  impediment  to  such  marriage  exists. 
For  issuing  such  license  he  shall  be  entitled  to  receive  from  the 
applicant  the  sum  of  one  dollar.     (P.  L.  1910,  page  480. ) 

7.  Marriage  of  Minors 

240.  If  any  such  male  applicant  for  license  to  marry  shall 
be  a  minor  under  the  age  of  twenty-one  years,  or  any  such  female 
applicant  under  the  age  of  eighteen  years,  such  license  shall  not 
be  issued  unless  the  parents  or  guardians  of  the  said  minor,  if 
there  be  any,  shall  first  certify,  under  their  hands  and  seals  in 
the  presence  of  two  reputable  witnesses,  their  consent  thereto; 
which  consent  shall  be  delivered  to  the  assessor,  registrar  or  clerk 
issuing  the  license.  If  the  parents,  or  either  of  them,  or  guardians 
of  any  such  minor  shall  be  of  unsound  mind,  then  the  consent  of 
such  parent  or  guardian  to  the  proposed  marriage  shall  not  be 
required.     (P.  L.  1910,  page  480.) 

Note — By   a   later   statute,   minors   do   not   require   the   consent   of   parents   or 
guardians  in  case  the  female  is  pregnant. 

8.  Penalty  for  Perjury 

241.  If  any  person  applying  for  a  license  under  this  act  shall 
knowingly  make  false  answer  to  any  of  the  inquiries  asked  by 
the  assessor,  registrar  or  clerk,  he  or  she  shall  be  guilty  of  perjury. 
(P.  L.  1910,  page  480.) 
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9.     Penalty  for  Illegally  Performing  Marriage 

242.  Any  person  or  persons  or  any  religious  society,  insti- 
tution or  organization  that  shall  knowingly  perform  an  illegal 
marriage,  shall  be  guilty  of  a  misdemeanor. 

10.     Common  Law   Marriages 

243.  Nothing  in  this  act  contained  shall  be  deemed  or  taken 
to  render  any  common  law  or  other  marriage,  otherwise  lawful, 
invalid  by  reason  of  the  failure  to  take  out  a  license  as  herein 
provided.     (P.  L.  1910,  page  481.) 

11.     Void  Marriages 

244.  A  void  marriage  is  one  where  the  consent  is  induced 
by  fraud  or  where  some  legal  impediment  existed  at  the  time  of 
the  marriage — such  as  a  prior  marriage,  non-age  and  want  of 
reason. 

245.  Some  textbook  writers  treat  a  marriage  in  jest  as 
being  in  the  same  category  as  a  void  marriage.  Our  statute  pro- 
vides for  the  annulment  of  such  a  marriage. 

12.     Void  Marriages  May  Be  Annulled  for  the  Following  Causes 

1.     Adultery 

I. 

246.  If  either  of  the  parties  had  another  wife  or  husband 
living  at  the  time  of  the  second  or  other  marriage;  or — 

II. 

247.  If  the  parties  are  within  the  degree  prohibited  by  law, 
but  when  such  marriage  shall  not  have  been  annulled  during  the 
lifetime  of  the  parties  the  validity  thereof  shall  not  be  inquired 
into  after  the  death  of  either  party;  or — 

III. 

248.  If  the  parties,  or  either  of  them,  were  at  the  time  of  mar- 
riage physically  or  incurably  impotent;  provided  the  party 
making  the  application  was  ignorant  of  such  impotency  or  incapa- 
bility at  the  time  of  the  marriage,  or  has  not  subsequently  ratified 
the  marriage;  or — 

IV. 

249.  If  the  parties,  or  either  of  them,  at  the  time  of  the 
marriage,  were  incapable  of  consenting  thereto,  and  the  marriage 
has  not  been  subsequently  ratified ;  provided,  that  where  the  party 
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capable  of  consent  is  the  applicant,  such  party  shall  have  been 
ignorant  of  the  other's  incapacity  at  the  time  of  the  marriage,  and 
shall  not  have  confirmed  the  marriage  subsequently  to  the  other 
party  regaining  capacity;  or — 

V. 

250.  If  the  wife  is  under  sixteen  years  of  age  at  the  time 
of  the  marriage,  unless  such  marriage  be  confirmed  by  her  after 
arriving  at  such  age;  or  if  the  husband  is  under  eighteen  years 
of  age  at  the  time  of  the  marriage,  unless  such  marriage  be  con- 
firmed by  him  after  arriving  at  such  age.     (P.  L.  1907,  page  474.) 

Note — No  decree  of  nullity  will,  however,  render  the  children  of  such  marriage 
illegitimate,  unless  the  marriage  dissolved  was  because  either  party  had  a  wife  or 
husband  living  at  the  time  of  the  second  or  other  marriage.  (See  title  "Penalty  for 
Seduction"  Part  II.) 

II.      DIVORCES 

251.  In  New  Jersey,  there  are  only  two  causes  for  absolute 
divorce;  namely,  adultery  and  desertion;  but  divorces  from  bed 
and  board  may  be  granted. 

1.     Adultery 

252.  Adultery  is  so  grievous  an  outrage  against  society  and 
so  mortifying  and  injurious  to  the  injured  party  that  no  time  need 
elapse  after  the  commission  of  the  offense  before  the  injured 
party  may  bring  his  or  her  suit  for  divorce.  The  offense,  how- 
ever, may  be  condoned  and  the  marriage  relation  continued;  in 
that  event,  the  offense  is  excused  and  is  no  ground  in  the  future 
for  divorce  unless  it  be  used  as  an  evidential  fact  in  connection 
with  a  subsequent  offense. 

Circumstantial  Evidence 

253.  Adultery,  being  an  offense  that  is  most  always  com- 
mitted away  from  the  gaze  of  the  bystander,  or  eyewitnesses,  may 
be  proven  by  circumstances  tending  to  show  inclination  and 
opportunity.  An  ocular  demonstration  is  not  required;  if  so,  only 
a  few  offenses  could  ever  be  proven. 

2.     Desertion 

254.  Wilful,  continued  and  obstinate  desertion  for  a  period 
of  two  years  is  a  ground  for  a  divorce  in  New  Jersey. 

255.  The  above  language  must  be  strictly  construed  and  not 
varied. 

69606—6 
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Kinds 

256.  Desertion  may  be  Simple  or  Constructive. 

Simple 

257.  Simple  desertion  is  where  either  of  the  parties  of  their  own 
volition  wilfully,  continuedly  and  obstinately  deserts  the  ottier  without 
the  other's  consent  and  against  his  or  her  will. 

Constructive 

258.  Constructive  desertion  is  where  either  of  the  parties  by 
his  or  her  conduct  compels  the  other  to  leave.  Our  laws  are  too 
humane  to  compel  a  continuance  of  the  marriage  relation,  or  to  compel 
a  wife  to  live  with  her  husband  or  a  husband  to  live  with  his  wife, 
where  either  of  the  parties  is  extremely  cruel  to  the  other.  The 
cruelty  must  be  inflicted  after  marriage  and  the  acts  of  cruelty  must  be 
cf  a  serious  and  not  of  a  trifling  character.  The  test  is,  have  the 
annoyances,  dissensions  and  cruel  treatment  become  dangerous  to  the 
health  and  safety  of  the  injured  party. 

3.     Duty  to  Seek  Renewal  of  Cohabitation 

259.  In  divorce  by  a  husband  on  the  ground  of  desertion,  as- 
suming that  his  wife  has  remained  virtuous,  the  husband  must  show 
that  he  has  tried  to  induce  his  wife  to  return  to  him.  The  same  rule 
does  not  apply  to  a  wife. 

4.     Divorces  from  Bed  and  Board 

260.  It  often  happens  that  the  offended  party  does  not  desire  an 
absolute  divorce  which  will  place  the  parties  in  the  same  status  as  they 
were  before  marriage,  and  he  or  she  brings  a  suit  to  obtain  a  separation 
only. 

A  divorce  from  bed  and  board  may  be  decreed  for : 
I.     Adultery  by  either  of  the  parties ; 
II.     Desertion; 
111.     Extreme  cruelty  by  either  of  the  partk--. 

Extreme  Cruelty  Defined 

261.  Assaults,  beatings,  woundings,  malicious  attacks  upon  a 
wife's  honor,  communicating  to  her  a  venereal  disease,  unreasonable 
abuse  of  marital  rights,  but  not  words  spoken,  are  extreme  cruelty. 
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III.     ALIMONY 
1.     Pending  Suit 

262.  Pending  a  suit  for  divorce  or  nullity,  or  after  decree  of 
divorce,  it  shall  be  lawful  for  the  Court  of  Chancery  to  make  such  order 
touching  the  alimony  of  the  wife,  and  also  touching  the  care,  custody, 
education  and  maintenance  of  the  children,  as  the  circumstances  of  the 
parties  and  the  nature  of  the  case  shall  be  rendered  fit,  reasonable  and 
just,  and  to  require  reasonable  security  for  the  due  observance  of  such 
orders,  and  upon  neglect  or  refusal  to  give  such  reasonable  security  as 
shall  be  required,  or  upon  default  in  complying  with  the  order,  to 
award  and  issue  process  for  the  immediate  sequestration  of  the  per- 
sonal estate  and  the  rents  and  profits  of  the  real  estate  of  the  party  so 
charged,  and  to  appoint  a  receiver  thereof  as  shall  be  necessary,  to  be 
applied  toward  such  alimony  and  maintenance  as  to  the  said  court 
shall  from  time  to  time  seem  reasonable  and  just,  or  to  enforce  the 
performance  of  said  order  by  such  other  lawful  ways  and  means  as 
is  usual,  and  according  to  the  course  and  practice  of  the  Court  of  Chan- 
cery ;  orders  so  made  may  be  revised  and  altered  by  the  court  from 
time  to  time  as  circumstances  may  require. 

A  wife  is  entitled  to  alimony  where  her  husband  abandons  or 
separates  himself  from  her  and  refuses  to  protect  or  support  her. 
(P.  L.  1907,  page  481.) 

2.     Duty  of  Husband 

263.  The  law  is  generous  to  the  wife  but  no  more  so  than 
substantial  justice  demands.  Humanity  and  justice  say  that  it  is  the 
husband's  duty  to  maintain  and  care  for  his  wife,  and  so  long  as  the 
marriage  relation  exists,  unless  a  most  excellent  excuse  is  offered,  the 
law  will  compel  strict  performance  of  that  duty.  If  the  husband 
brings  suit  against  her  for  divorce  the  court  will  allow  her  alimony 
pending  the  suit,  and  if  she  succeeds,  permanent  alimony  will  be 
allowed  to  her. 

3.     Amount  of  Alimony 

264.  The  amount  of  alimony  is  based  on  the  husband's  estate, 
his  earning  capacity,  the  wants  of  his  wife,  her  station  in  life  and 
various  other  circumstances  that  may  determine  what  is  justice  to  her 
because  of  the  marriage  contract.  The  courts  are  liberal  in  her 
behalf. 

4.     Custody  of  Children 

265.  In  awarding  custody  of  children,  courts  consider  the  wel- 
fare of  the  infant  superior  to  other  claims.     Although  a  mother  is 
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adjudged  guilty,  the  court  will  not  separate  her  from  a  young  infant. 
If  the  custody  of  the  children  is  awarded  to  the  wife,  the  alimony 
awarded  to  her  will  be  fixed  at  a  sufficient  sum  to  cover  their  support. 

IV.     MISCELLANEOUS  PROVISIONS 
1.     In  Forma  Pauperis 

266.  Notwithstanding  the  care  exercised  by  our  lawmakers  to 
encourage  and  to  safeguard  the  marital  relation,  the  legislature  in  its 
wisdom  has  enacted  a  law  permitting  a  poor  person  who  is  not  worth 
one  hundred  dollars  clear  estate,  to  apply  to  the  chancellor  to  assign 
to  him  or  to  her  a  solicitor  learned  in  the  law  to  prosecute  for  her  or 
for  him  a  suit  in  divorce,  who,  together  with  all  other  officers,  shall 
perform  their  respective  duties  therein  without  fee. 

2.     Wife  May  Change  Her  Name 

267.  A  wife  divorced  by  absolute  decree  may  assume  her 
maiden  name,  by  filing  her  intention  with  the  county  clerk. 

3.  Residence 

268.  Our  statute  requires  that  one  of  the  parties  must  have 
a  legal,  bona  fide  residence  within  the  borders  of  the  state  to  give 
the  court  jurisdiction  in  matters  touching  divorce. 

4.  Domicile 

269.  It  is  the  duty  of  a  husband  to  provide  a  home  for  his 
wife  and  it  is  her  duty  to  share  it. 

5.  Collusion 

270.  If  a  husband  and  wife  mutually  agree  to  procure  a 
divorce  and  such  agreement  is  discovered  by  the  court,  a  decree 
of  divorce  will  be  refused. 

6.     Abandonment  of  Children  by  Mother 

272.  A  mother  who  wilfully  abandons  her  child  or  children 
shall  be  guilty  of  a  misdemeanor. 

7.  Deserting  Family  by  Husband 

273.  Failure  of  a  father  to  support  his  family,  unless  physi- 
cally or  financially  unable,  is  a  misdemeanor.  (See  title  "Chil- 
dren," Part  II.) 

8.  Agency  of  Husband  and  Wife 

274.  Neither  a  husband  nor  a  wife  can  bind  the  other  by 
contract  except  upon  express  or  implied  authority. 
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9.     Conveyances  to  Each  Other  by  Husband  and  Wife 

275.  By  a  recent  statute,  husband  and  wife  may  make  con- 
veyances direct  to  each  other. 

V.     CURTESY 

276.  Curtesy  is  the  interest  a  husband  acquires  in  his  wife's 
real  estate  because  of  the  marriage  relation.  The  interest  is  a 
life  interest  and  attaches  at  her  death,  provided  a  child  has  been 
born  unto  them  capable  of  inheritance.  A  husband  acquires  no 
rights  in  his  wife's  estate  during  her  lifetime,  except  what  may 
be  termed  an  inchoate  interest — an  interest  in  expectancy. 
Curtesy  becomes  initiative  upon  birth  of  issue.  After  her  death, 
assuming  issue  born  unto  them,  he  is  entitled  during  his  life, 
to  the  rents,  issues  and  profits  of  her  real  estate.  He  is  obliged 
to  pay  taxes,  carrying  charges  and  keep  the  property  in  repair. 
Upon  failure,  the  heirs-at-law  may  oust  him.  An  absolute  decree 
of  divorce  destroys  a  husband's  right  of  curtesy.  If  the  husband 
and  wife  live  in  a  state  of  separation  and  he  fails  to  support  her, 
the  Court  of  Chancery  will  decree  that  she  shall  have  the  right 
to  convey  her  real  estate,  clear  of  her  husband's  interest,  without 
his  signature  to  the  deed. 

Note — For  a  husband's  interest  in  his  wife's  personal  estate  see  "Administrators 
and  Executors" — subtitle,   "Distribution." 

VI.     DOWER 
1.     Law  of  Dower 

277.  Dower  is  the  interest  a  wife  acquires  in  her  husband's 
real  estate  because  of  the  marriage  relation.  It  is  a  life  interest 
and  attaches  at  her  husband's  death,  except  what  may  be  termed 
an  inchoate  interest — an  interest  in  expectancy.  The  amount  of 
dower  to  be  set  apart  to  a  wife  depends  on  her  age  at  the  time 
of  her  husband's  decease,  the  younger  she  is  the  greater  the  per- 
centage. Unless  there  is  an  absolute  divorce  between  the  parties, 
or  the  wife  is  an  adulteress,  or  she  gives  her  consent,  a  husband 
cannot  deprive  his  wife  of  her  right  of  dower.  She  may  assign 
or  release  it.  A  husband  cannot  make  a  deed  of  conveyance  free 
and  clear  of  his  wife's  dower  unless  she  join  in  the  conveyance. 
Judgment  creditors  of  her  husband  cannot  sell  her  inchoate  right 
of  dower. 
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2.  An  Old  Institution 

278.  Dower  is  an  old  institution  and  regarded  highly  on 
account  of  its  pecuniary  benefit  to  the  widow  and  children  after  a 
husband's  decease. 

3.  When  to  Be  Set  Off 

279.  A  wife's  dower  must  be  set  off  by  her  husband's  repre- 
sentatives, and  forty  days  after  his  death  is  considered  a  reason- 
able time.  Until  her  dower  is  set  off.  she  has  a  right  to  occupy 
her  husband's  mansion  house.  Upon  failure  of  her  husband's 
representatives  to  set  off  her  dower,  she  may  apply  to  the  courts 
for  an  order  to  compel  them  to  act  in  the  matter.  She  may  accept 
money  in  lieu  of  her  dower. 

Note — For  a  wife's  interest  in  her  husband's  personal  estate  at  the  time  of  his 
death,  see  title  "Administrators  and  Executors" — subtitle,  "Distribution." 

DRINKING    CUPS 

280.  Public  drinking  cups  are  prohibited  in  public  places. 
(P.  L.  1911,  page  257.) 

DRUNKENNESS 
1.     In  Crime 

281.  Drunkenness  is  no  defense  to  the  commission  of  a 
crime;  it  may,  however,  in  murder  cases,  reduce  the  degree. 

2.     In  Making  a  Will 

282.  A  person  so  completely  intoxicated  at  the  time  of  mak- 
ing a  will  that  he  or  she  cannot  comprehend  his  or  her  property, 
the  objects  of  his  or  her  bounty,  and  the  disposition  of  his  or  her 
property,  cannot  make  a  valid  will. 

3.     In  Making  Contracts 

283.  Because  one  is  excited  by  intoxicants  does  not  neces- 
sarily render  his  contracts  voidable,  in  the  absence  of  proof  that 
the  other  party  took  unfair  advantage  of  him. 

EDUCATION 
Synopsis  of  the  School  Law 

284.  The  State  Board  of  Education,  which  has  a  general 
supervision  over  the  educational  affairs  of  the  state,  is  composed 
of  eight  members.       They  are  appointed  by  the  governor  and 
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serve  without  salary.  It  has  control  of  the  state  normal  schools, 
schools  for  the  deaf  and  dumb,  and  the  Manual  Training  and 
Industrial  School  for  Colored  Youths.  It  confirms  the  appoint- 
ments of  superintendents  of  public  schools,  and  compels  the 
execution  of  the  school  laws.  To  work  in  conjunction  with  the 
state  board,  the  law  provides  for  a  department  of  public  instruction, 
composed  of  a  commissioner  of  education,  appointed  by  the  governor; 
four  assistant  commissioners  appointed  by  the  commissioner  with  the 
advice  and  consent  of  the  state  board  of  education.  The  commissioner 
appoints  a  county  superintendent  for  each  county,  who  apportions  the 
school  moneys  among  the  districts  in  his  county  and  has  a  general 
supervision  over  the  schools.  He,  in  conjunction  with  local 
boards  of  education,  prescribes  the  course  of  study  to  be  pursued 
in  his  county,  and  approves  the  necessity,  cost  and  method  of 
transportation.  While  the  law  permits  a  city  to  have  a  city 
superintendent,  it,  nevertheless,  leaves  the  general  supervision 
of  the  schools  in  the  hands  of  the  county  superintendent. 

285.  Any  person  who  is  a  citizen  of  the  United  States  and 
having  been  a  resident  of  the  school  district  for  three  years  in 
which  he  or  she  seeks  election  or  appointment,  is  eligible  to 
membership  to  the  board  of  education. 

286.  In  absence  of  rules,  a  teacher's  contract  must  be  in  writing, 
in  triplicate,  one  to  be  filed  with  the  local  board  of  education,  one  with 
the  county  superintendent,  and  the  other  with  the  teacher.  It  requires 
a  two-thirds  vote  of  the  board  of  education  to  hire,  promote  or  dismiss 
a  teacher.  After  three  years'  continuous  service  a  teacher  cannot  be 
dismissed  except  upon  charges  preferred  and  after  a  hearing. 

287.  The  commissioner  of  education,  the  normal  school  princi- 
pals, one  assistant  commissioner,  a  city  superintendent  and  one  county 
superintendent  shall  constitute  the  state  board  of  examiners. 

288.  Normal  school  graduates  receive  state  certificates,  and 
graduates  of  normal  schools  of  other  states  may  have  their  certificates 
endorsed. 

289.  All  children  between  the  ages  of  five  and  twenty  are  en- 
titled to  attend  the  public  schools  in  the  districts  in  which  they  live. 
All  children  between  seven  and  sixteen  must  attend  either  a  public 
or  private  school,  unless  they  are  taught  at  home,  or  are  physically  or 
mentally  unfit.  Children  between  fourteen  and  sixteen  years,  who 
have  completed  five  yearly  grades,  may  be  granted  certificates  per- 
mitting them  to  work. 
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290.  Schools  receive  their  support  from  the  following  sources: 
First,  from  the  income  of  the  state  school  fund.  The  principal  of  this 
fund  comes  mostly  from  the  sale  and  rental  of  lands  under  water 
belonging  to  the  state.  Second,  from  appropriations  made  by  the 
legislature.  Third,  from  the  state  school  tax.  Fourth,  a  portion  of 
the  railroad  tax.  Fifth,  interest  of  surplus  revenue.  Sixth,  the  local 
school  tax.  The  income  is  apportioned  among  the  counties  by  the 
state  superintendent,  and  among  the  districts  in  each  county  by  the 
county  superintendents. 

291.  County  vocational  schools  may  be  established  in  any 
county  under  rules  made  by  the  state  board  of  education.  The  county 
superintendent  and  four  persons  appointed  by  the  judge  of  the  Court 
of  Common  Pleas  shall  constitute  the  board  of  education  for  such 
schools.  The  state  furnishes  for  the  support  of  such  schools  a  sum 
equal  to  that  raised  by  the  county. 

292.  The  school  law  requires  that  every  district  must  provide 
free  textbooks  and  supplies  for  all  pupils,  also  a  flag  for  each  school- 
house,  which  flag  must  be  displayed  ever)-  day  the  school  is  in  session. 
It  also  provides  that  the  board  of  education  must  employ  medical 
inspectors  and  attendance  officers. 

293.  All  plans  for  schoolhouses  must  be  submitted  to  the  state 
board  of  education  for  inspection. 

294.  No  person  can  be  legally  employed  as  a  teacher  without  a 
teacher's  certificate  in  full  force  and  effect  at  the  time  he  or  she  begins 
teaching. 

295.  Where  there  have  been  kindergartens  established,  children 
four  years  of  age  may  attend  them. 

296.  Upon  failure  to  send  his  or  her  child  to  school,  a  parent 
or  guardian  may  be  proceeded  against  before  a  justice  of  the  peace 
and  fined  as  a  disorderly  person. 

297.  The  board  of  education  is  obliged  to  provide  suitable  school 
facilities  for  all  children  who  wish  to  attend  school,  which  includes 
transportation  and  the  expense  thereof,  and  tuition  in  another  district, 
if  it  be  advisable  for  convenience  to  send  such  child  or  children  into 
another  district.  The  board  of  education  may  also  send  pupils  of  the 
higher  grades  into  adjoining  districts  where  such  pupils  may  enjoy 
better  advantages. 

298.  The  law  provides  for  a  course  in  physical  training,  which 
includes  exercises,  calisthenics,   formation  drills,  instruction  in  per- 
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s>onal  and  community  health  and  safety,  citizen  welfare  instruction; 
and  for  females,  instruction  in  domestic  hygiene,  first  aid  and  nursing. 
In  high  schools,  the  course  includes  military  training,  study  in  com- 
munity civics  and  a  study  in  problems  of  American  democracy. 

299.  Any  teacher  who  shall  inflict  corporal  punishment  upon  his 
or  her  pupil  shall  be  guilty  of  an  assault  and  battery. 

300.  In  schools  where  twenty  or  more  children  are  employed  on 
permission  certificates,  a  continuation  school  shall  be  provided  where 
such  children  can  attend  for  at  least  six  hours  in  each  week. 

301.  Under  the  pension  and  annuity  law,  teachers  who  have 
reached  the  age  of  sixty-two  may  be  retired  and  receive  a  pension 
which  shall  be  based  on  the  years  of  service  and  the  teacher's  average 
salary.  The  same  law  provides  for  pensioning  teachers  who  become 
incapacitated  during  service. 

302.  The  fund  is  provided  by  the  state  and  contributions  from 
the  teachers,  which  contributions  are  based  on  the  age  of  the  teacher 
at  the  time  he  or  she  becomes  a  member  of  the  fund. 

ELECTIONS 

303.  To  attempt  to  write  into  this  work  all  the  election  laws  of 
this  state  would  be  impossible.  Under  the  direction  of  the  secretary 
of  state,  a  book  of  339  pages  has  been  compiled  containing  all  the 
election  lawrs  of  this  state,  and  upon  application  a  copy  will  be  sent 
free  to  any  voter. 

EMPLOYMENT   AGENCIES 
1.     Object  of  the  Law 

304.  In  the  past,  burdened  and  distressed  over  a  dark  out- 
look, with  a  fear  of  hunger,  thousands  of  unfortunate  unem- 
ployed men,  women  and  children  have  rushed  to  an  employment 
agency,  entertaining  in  many  instances  their  last  hope  of  finding 
employment.  Unsuspecting  what  was  true  in  the  majority  of 
cases,  that,  instead  of  coming  in  contact  with  an  honest  agent, 
they  were  walking  into  the  clutches  of  a  thieving  knave,  greedy 
to  separate  them  from  their  last  dollar,  without  any  intention  to 
procure  his  applicants  positions.  These  lowest  of  obnoxioiusi 
swindlers  became  so  daring  in  exploiting  their  nefarious  busi- 
nesses, that  in  1907,  the  lawmaking  power  of  our  state  placed  a 
quietus  on  their  thuggery,  and  enacted  laws,  calculated  to  drive 
the  unworthy  out  of  business.     But  as  the  wicked  and  daring 
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often  evade  wholesome  laws,  it  is  important  that  those  persons 
who  may  have  to  resort  to  an  employment  agency  to  obtain 
employment,  should  know  their  rights  and  the  rights  of  the  per- 
sons licensed  to  run  an  agency. 

2.     License 

305.  Xo  person  shall  conduct  an  employment  agency  unless 
every  such  person  shall  procure  a  license  from  the  mayor  or  head 
officer  of  the  city  in  which  such  person  intends  to  conduct  such 
agency. 

3.     Conducting  Business  Without  a  License 

306.  The  person  who  shall  conduct  such  an  agency  without 
first  having  obtained  a  license  shall  be  guilty  of  a  misdemeanor. 

4.     License  Fee 

307.  The  license  fee  may  be  less,  but  shall  not  exceed 
twenty-five  dollars. 

5.  Applicant  Must  Have  Good  Character 

308.  Every  applicant  for  such  licenses  is  required  to  furnish 
satisfactory  proof,  by  affidavits,  of  his  or  her  good  character. 

6.  Persons  Licensed  Must  Keep  Register 

309.  The  person  licensed  is  required  to  keep  a  register  accu- 
rate in  the  English  language  covering  his  or  her  transactions. 

7.     Legal  Fees 

310.  For  lumbermen,  agricultural  hands,  coachmen,  grooms, 
hostlers,  seamstresses,  cooks,  waitresses,  scrubwomen,  laun- 
dresses, maids,  nurses  (except  professional)  and  domestic  serv- 
ants, unskilled  workers  and  general  laborers,  an  agent  shall  not 
charge  a  fee  in  excess  of  ten  per  centum  of  the  first  month's 
wages;  and  for  all  other  applicants,  an  agent  shall  not  charge  a  fee 
in  excess  of  the  first  week's  wages,  of  five  per  cent,  of  the  first 
year's  salary,  except  when  the  employment  or  engagement  is 
temporary,  not  to  exceed  in  any  single  contract  one  month, 
then  the  fee  shall  not  exceed  ten  per  centum  of  the  salary  paid. 

8.     When  Fees  to  Be  Returned 

311.  When  the  applicant  shall  not  obtain  or  accept  employ- 
ment through  the  agency ;  or  if  an  employee  fails  to  stay  one 
week,  the  agent  is  obliged  to  furnish  another  or  return  three- 
fifths  of  the  fees  to  the  employer;  or  if  the  employee  is  discharged 
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within  one  week  for  just  cause,  three-fifths  of  the  fee  must  be 
returned  to  the  employer.  But  in  every  instance  the  applicant 
must  request  the  return  of  his  money  within  thirty  days  or  for- 
feit his  right  to  a  return;  or  if  an  agent  shall  send  out  any  appli- 
cant for  employment  without  having  obtained,  either  orally  or 
in  writing,  a  bona  fide  order  therefor,  and  if  it  shall  appear  that 
no  employment  of  the  kind  applied  for  existed  at  the  place  to 
which  said  applicant  was  directed,  then  all  the  fees  exacted  shall 
be  refunded  by  the  agent  within  three  days  after  demand. 

9.     Further  Duties  of  an  Agent 

312.  The  agent  shall  furnish  to  the  applicant  for  employ- 
ment from  whom  a  fee  shall  be  received  a  receipt  in  which  shall 
be  stated  the  name  of  said  applicant,  the  date  and  amount  of  the 
fees  and  the  purpose  for  which  it  was  paid,  and  to  every  appli- 
cant the  kind  of  help  to  be  provided. 

313.  The  agent  shall  not  receive  any  valuable  gift  or  thing 
in  lieu  of  a  fee;  neither  shall  he  divide  fees  with  contractors  or 
other  employees  or  their  agents. 

314.  It  shall  not  be  lawful  for  any  person  or  his  agents  to 
induce  or  attempt  to  induce  any  domestic  employee  to  leave  his 
or  her  employment  with  a  view  to  obtaining  other  employment 
through  his  agency. 

EQUAL    RIGHTS 
1.     Equal  Privileges  Within  the  State 

315.  All  persons  within  the  jurisdiction  of  the  State  of  New 
Jersey  shall  be  entitled  to  the  full  and  equal  accommodations,  advan- 
tages, facilities  and  privileges  of  any  places  of  public  accommodation, 
resort  or  amusement,  subject  only  to  the  conditions  and  limitations 
established  by  law  and  applicable  alike  to  all  persons. 

2.  Withholding  Privilege  or  Giving  Notice  to,  Unlawful 
No  person,  being  the  owner,  lessee,  proprietor,  manager,  superin- 
tendent, agent  or  employee  of  any  such  place  shall  directly  or  indirectly 
refuse,  withhold  from  or  deny  to  any  person  any  of  the  accommoda- 
tions, advantages,  facilities  or  privileges  thereof,  or  directly  or  indi- 
rectly publish,  circulate,  issue,  display,  post,  or  mail  any  written  or 
printed  communication,  notice  or  advertisement  to  the  effect  that  any  of 
the  accommodations,  advantages,  facilities  and  privileges  of  any  such 
place  shall  be  refused,  withheld  from  or  denied  to  any  person  on  ac- 
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count  of  race,  creed  or  color,  or  that  the  patronage  or  custom  thereat 
of  any  person  belonging  to  or  purporting  to  be  of  any  particular  race, 
creed  or  color  is  unwelcome,  objectionable  or  not  acceptable,  desired 
or  solicited. 

3.  Production  of  Notice  Deemed  Evidence 
The  production  of  any  such  written  or  printed  communication, 
notice  or  advertisement,  purporting  to  relate  to  any  such  place  and  to 
be  made  by  any  person  being  the  owner,  lessee,  proprietor,  superin- 
tendent or  manager  thereof,  shall  be  presumptive  evidence  in  any  civil 
or  criminal  action  that  the  same  was  authorized  by  such  person. 

4.  Public  Places 
A  place  of  public  accommodation,  resort  or  amusement  within  the 
meaning  of  this  act  shall  be  deemed  to  include  inn,  tavern,  road  house 
or  hotel,  whether  conducted  for  the  entertainment  of  transient  guests 
or  for  the  accommodation  of  those  seeking  health,  recreation  or  rest; 
any  restaurant,  eating  house,  or  any  place  where  food  is  sold  for 
consumption  on  the  premises;  any  place  maintained  for  the  sale  of  ice 
cream,  ice  and  fruit  preparations  or  their  derivatives,  soda  water  or 
confections,  or  where  beverages  of  any  kind  are  retailed  for  consump- 
tion on  the  premises;  garage,  and  all  public  conveyances  operated  on 
land  and  water,  as  well  as  the  stations  and  terminals  thereof;  public 
bathhouse,  public  boardwalk,  public  seashore  accommodation ;  theatre, 
or  other  place  of  public  amusement,  motion  picture  house,  airdrome, 
music  hall,  roof  garden,  skating  rink,  amusement  and  recreation  park, 
fair,  bowling  alley,  gymnasium,  shooting  gallery,  billiard  and  pool  par- 
lor; dispensary,  clinic,  hospital,  public  library,  kindergarten,  primary 
and  secondary  school,  high  school,  academy,  college  and  university,  or 
any  educational  institution  under  the  supervision  of  the  regents  of  the 
State  of  New  Jersey.  Nothing  herein  contained  shall  be  construed  to 
include  any  institution,  club  or  place  of  accommodation  which  is  in  its 
nature  distinctly  private,  or  to  prohibit  the  mailing  of  a  private  com- 
munication in  writing  sent  in  response  to  a  specific  written  inquiry. 

5.  Penalty  for  Violation 
316.  Any  person  who  shall  violate  any  of  the  provisions  of  the 
foregoing  section  as  amended  by  denying  to  any  citizen,  except  for 
reasons  applicable  alike  to  all  citizens  of  every  race,  creed  and  color, 
and  regardless  of  race,  creed  or  color,  or  of  previous  condition  of 
servitude,  the  full  enjoyment  of  any  of  the  accommodations,  ad- 
vantages, facilities  or  privileges  in  said  act  enumerated,  or  by  aiding 
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or  inciting  such  denial,  or  who  shall  aid  or  incite  the  violation  of  any 
of  the  said  provisions  shall,  for  each  and  every  violation  thereof,  for- 
feit and  pay  the  sum  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  to  the  State  of  New  Jersey,  to  be  recovered 
in  an  action  of  debt,  with  full  costs,  and  shall  also,  for  every  such  vio- 
lation, be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  subject  to  a  fine  of  not  more  than  five  hundred  dollars, 
or  be  subject  to  imprisonment  of  not  more  than  ninety  days,  or  both 
such  fine  and  imprisonment. 

6.     Instituting  Action 

317.  The  aggrieved  party  or  parties  in  any  such  action  or  actions 
is  authorized  by  this  act  to  institute  said  action  or  actions  in  the  name 
of  the  State  of  New  Jersey,  and  in  case  judgment  is  awarded  in  favor 
of  the  plaintiff,  the  aggrieved  party  shall  be  entitled  to  be  paid  out  of 
the  judgment  so  recovered,  the  costs  incurred  in  bringing  said  action 
and  also  attorney's  fees  not  to  exceed  fifty  dollars.  (P.  L.  1921, 
page  468.) 

ESCHEAT 

318.  In  the  absence  of  a  will  or  existing  heirs,  the  property  of  a 
deceased  person  becomes  vested  in  the  state. 

EXEMPTIONS 
1.     Amount  Set  Off  to  Each  Debtor  Having  a  Family 

319.  Of  his  goods  and  chattels  and  personal  property  every 
debtor  having  a  family  residing  in  this  state  is  exempt  in  the  sum  of 
two  hundred  dollars  and  all  wearing  apparel,  from  seizure  under  exe- 
cution and  civil  process. 

2.     Claims  Exempt  Under  Employers'  Liability  Act 

320.  Claims  for  payments  due  under  the  Employers'  Liability 
act  are  exempt  from  all  claims  of  creditors. 

Exceptions 
1.     Personal  Property  When  Purchase  Price  Is  Unpaid 

321.  No  personal  property  is  exempted  from  execution  issued 
upon  a  judgment  for  the  amount  of  the  purchase  money  for  such  per- 
sonal  property.  2      Attachment  Debtors 

322.  An  attachment  debtor  is  not  entitled  to  exemption. 

3.     Taxes 

323.  A  debtor  is  not  entitled  to  exemption  from  process  issued 
for  the  collection  of  taxes,  state  or  national. 
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EXTRADITION 

324.  A  person  charged  in  any  state  with  a  crime,  who  shall  flee 
from  justice  and  be  found  in  another  state,  shall,  upon  demand  of  the 
executive  authority  of  the  state  from  which  he  fled,  be  delivered  up,  to 
be  removed  to  the  state  having  jurisdiction  of  the  crime.  (Constitu- 
tion of  United  States,  Article  IV,  Section  2.) 

INTERNATIONAL  EXTRADITION 

325.  The  instructions  as  to  international  extradition  are  issued 
by  the  secretary  of  state  and  depend  upon  the  treaties  of  the  United 
States  with  foreign  powers. 

FALSE   IMPRISONMENT 

326.  In  this  nation  human  liberty  is  a  sacred  heritage,  so  much 
so  that  wholesome  laws  guard  its  sanctity,  and  any  person  who  shall 
cause  the  arrest  or  imprisonment  of  another,  without  reasonable  and 
just  cause,  shall  respond  to  such  person  in  adequate  damages  sufficient 
to  compensate  him  or  her  for  whatever  losses  sustained.  Humiliation, 
disgrace,  loss  of  social  standing  and  mental  suffering  are  elements  to 
be  taken  into  consideration.  A  justice  of  the  peace  or  other  officer 
maliciously  using  his  office  to  aid  in  an  illegal  arrest  or  imprisonment 
is  liable  in  damages  to  the  injured  person. 

FISH   AND   GAME 
The  New  Jersey  Board  of  Fish  and  Game  Commissioners 
327. 

ERNEST  NAPIER,  President East  Orange 

WILLIAM  B.  BOULTON,  Treasurer Morristown 

AMOS  H.  RADCLIFFE Paterson 

ROBERTSON  S.  WARD East  Orange 

ALEX.  H.  PHILLIPS Princeton 

H.  J.  BURLINGTON Montvale 

WALTER  H.  FELL,  Secretary Trenton 

Regular  Fish  and  Game  Wardens 

JAMES  M.  STRATTON  (Protector) 

Chief  Warden,  Long  Branch 

Telephone  No.   186M 
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HOWARD  MATHIS  (Assistant  Protector) 

Assistant  Chief  Warden,  New  Gretna 

Telephone  2R3 

HARRY  E.  CUDNEY  (Assistant  Protector) 

Assistant  Chief  Warden,  Hackettstown 

Telephone  4R2 

Name                                                                           Residence 
William  B.  Loder Egg  Harbor  City- 
Otis  C.  Small Hammonton 

William  Henry   Small Englewood 

Charles  C.  Morton 106  Garden  St.,  Mt.  Holly 

Charles  W.  Folker 607  Pearl  St.,  Camden 

William  Steel Cape  May  Court  House 

Fred  S.  Conner 106  S.  Pearl  St.,  Bridgeton 

George  W.  Phifer Ormond ;  P.  O.  Millville 

Fred  J.  Hall 11  Winsor  Place,  Bloomfield 

John  H.  Avis 52  German  St.,  Woodbury 

Thomas  Kelley 8  Stuyvesant  Ave.,  Jersey  City 

John  J.  Park White  House  Station 

Michael  Bobera 330  Home  Ave.,  Trenton 

Charles  Steuerwald 80  Bordentown  Ave.,  South  Amboy 

Arthur  Davison Belmar,  R.  F.  D. 

William  E.  Young Chester 

Anson  J.  Rider 172  Bartlett  Ave.,  Tuckerton 

James  H.  Evernham Bayville 

Wm.  C.  Klein 151  Union  St.,  Clifton 

Gervas  I.  Hall 22  Union  St.,  Salem 

Charles  E.  Welsh East  Millstone 

Jacob  D.  Roe Newton 

William  Hoblitzell 148  Jaques  Ave.,  Rahway 

John  F.  Cox Washington 

John  B.  Bailey Washington 
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328.  Fish  and  Game  Chart 

NEW  JERSEY  FISH  AND  GAME  CHART  FOR  1921  - 

And  Until  Repealed  end  In  Accordance  with  the  U.  &.  Government  Regulations  for  Migratory  Bird* 
BLACK— Open  Season;   Includes  Both  Dates  Mentioned.    WHITE — Closed  Season. 
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COMPENDIUM 
Hunting  and  Fishing  Licenses  for  1922 

329.  After  January  1,  1922,  the  license  fees  will  be: 
Residents'  hunting  and  fishing  licenses,  51.50;  issuance  fee,  15c. 
Nonresidents'  and  aliens'  fishing  licenses,  $3.00;  issuance  fee,  25c. 
Nonresidents'  and  aliens'  hunting  and  fishing  licenses,  $10.00; 

issuance  fee,  50c. 

Hunting  and  Fishing  Licenses,  1921 

330.  Apply  only  to  fresh  waters  as  to  fishing.  No  license  is 
needed  to  fish  in  the  Delaware  river  throughout  its  entire  length,  nor 
in  tidewater.     Tidewater  means  the  extreme  reach  of  a  normal  tide. 


LAWS     OF    THE    PEOPLE  89 

All  licenses  to  be  obtained  from  any  county  or  municipal  clerk  or 
salaried  fish  and  game  warden,  or  registrar  of  licenses. 

Important  Note 

331.  Clerks  and  wardens  must  not  issue  a  hunting  license  to 
any  unnaturalized,  foreign-born  person  to  hunt,  except  such  unnatural- 
ized, foreign-born  person  is  the  owner  of  real  estate  in  this  state  to 
the  value  of  $2,000  above  all  encumbrances. 

An  act  approved  April  20,  1915,  says:  "It  shall  be  unlawful  for 
any  unnaturalized,  foreign-born  person  to  hunt  for  or  capture  or  kill 
in  this  state  any  wild  bird  or  animal,  either  game  or  otherwise,  of  any 
description,  excepting  in  defense  of  person  or  property;  and  to  that 
end  it  shall  be  unlawful  for  any  unnaturalized,  foreign-born  person 
within  this  state  to  either  own  or  be  possessed  of  a  shotgun  or  rifle  of 
any  make  *  *  *  proinded,  however,  that  this  act  shall  not  apply 
to  any  unnaturalized,  foreign-bom  person  who  is  the  owner  of  real 
estate  in  this  state  to  the  value  of  $2,000  above  all  encumbrances." 

This  act  was  passed  subsequent  to  the  Hunters'  and  Anglers'  law 
of  April  9,  1914,  and  modifies  the  Hunters'  and  Anglers'  law  to  the 
above  extent. 

Residents'  Hunting  and  Fishing  License 
1. 

332.  Resident  males  and  females  above  the  age  of  fourteen  (who 
must  be  citizens  of  the  United  States,  who  actually  and  bona  fide 
reside  in  this  state  at  the  time  of  application  for  a  license  and  who  have 
actually  and  bona  fide  resided  in  this  state  for  one  year  immediately 
prior  thereto)  must  secure  a  "residents'  hunting  and  fishing  license" 
in  order  to  hunt  with  firearms  any  unprotected  wild  bird,  animal  or 
fowl,  which  license  also  entitles  the  holder  to  fish. 

2. 

333.  Resident  males  above  the  age  of  fourteen,  who  are  citizens 
of  the  United  States  and  who  have  the  above  resident  qualifications, 
must  secure  a  "residents'  hunting  and  fishing  license"  in  order  to  fish 
for  any  fish  in  the  fresh  waters  of  the  state  by  the  method  commonly 
known  as  angling,  which  license  also  entitles  the  holder  to  hunt. 

3. 

334.  The  "residents'  hunting  and  fishing  license"  entitling  the 
legal  holder  thereof  to  hunt  and  fish  shall  cost  $1.15. 

No  license  to  fish  is  required  of : 

(1)  Resident  females. 

(2)  Males  under  fourteen  years. 
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Xo  hunting  license  shall  be  issued  to  any  person  under  fourteen 
years.  Persons  under  this  age  are  therefore  prohibited  from  hunting 
unless  they  come  within  the  exceptions  noted  below. 

Nonresidents'  and  Aliens'  Hunting  and  Fishing  License 
4. 

Nonresident  males  and  females  and  such  alien  males  and  females 
above  the  age  of  fourteen  as  are  not  prohibited  absolutely  from  hunting 
must  secure  a  ''nonresidents'  and  aliens'  hunting  and  fishing  license"  in 
order  to  hunt  any  protected  or  unprotected  wild  bird,  animal  or  fowl, 
which  license  also  entitles  the  holder  to  fish. 

(See  "Important  Note"  above.) 

5. 
With  regard  to  nonresidents  and  aliens  who  desire  to  fish  only, 
see  below.  , 

The  "nonresidents'  and  aliens'  hunting  and  fishing  license"  en- 
titling the  legal  holder  thereof  to  hunt  and  fish  shall  cost  $10.15. 

No  hunting  license  shall  be  issued  to  any  person  under  fourteen 
years.  Persons  under  this  age  are  therefore  prohibited  from  hunting 
unless  they  come  within  the  exceptions  noted  below. 

Nonresidents'  and  Aliens'  Fishing  License 

7. 
Nonresident  and  alien  males  above  the  age  of  fourteen,  who  desire 
to  fish  only  and  who  have  not  taken  out  a  "nonresidents'  and  aliens' 
hunting  and  fishing  license"  must  secure  a  "nonresidents'  and  aliens' 
fishing  license"  in  order  to  fish  for  any  fish  in  the  fresh  waters  by  the 
method  commonly  known  as  angling. 

8. 
The  "nonresidents'  and  aliens'  fishing  license"  entitling  the  legal 
holder  thereof  to  fish  shall  cost  $2.25.    This  license  does  not  entitle  the 
holder  to  hunt. 

No  license  to  fish  is  required  of : 

( 1 )  Nonresident  and  Alien  females ; 

(2)  Nonresident  and  Alien  males  under  fourteen  years. 

Exceptions 
335.     Nothing  in  this  act  (Hunters'  and  Anglers'  Act  of  April  9, 
1914)  contained  shall  prevent  the  occupant  of  any  farm  in  this  state, 
who  actually  resides  thereon,  or  the  immediate  members  of  the  family 
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of  such  occupant  who  also  reside  on  said  farm,  from  hunting  for, 
taking,  killing  or  pursuing  with  a  gun  or  firearm,  on  said  farm,  any 
wild  bird,  animal  or  fowl,  or  from  taking  fish  on  said  farm  with  hand 
line,  or  rod  and  line,  in  the  manner  provided  by  law  at  any  time  when 
it  is  lawful  so  to  do,  without  being  licensed  hereunder;  provided,  how- 
ever, that  the  exemption  contained  in  the  foregoing  provision  shall  not 
apply  to  any  person  residing  on  said  farm  or  in  any  tenant  house  there- 
on who  is  not  a  member  of  the  family  of  such  occupant,  nor  to  any 
servant  of  such  occupant. 

(See  "Important  Note"  above.) 

336.  Act  of  April  14,  1915.— The  Board  of  Fish  and  Game  Com- 
missioners may  in  its  discretion  issue  a  license  to  hunt  to  persons  who 
are  citizens  of  the  United  States,  above  the  age  of  ten  and  below  the 
age  of  fourteen,  when  applied  for  by  the  parent  or  legal  guardian,  but 
such  persons  may  only  hunt  when  accompanied  by  a  holder  of  a  regular 
residents'  or  nonresidents'  license,  who  shall  be  above  the  age  of 
twenty-one.     Cost  of  license,  $1.00. 

Game,  Daily  Bag  Limit 

337.  May  be  possessed  for  a  period  of  ten  days  after  close  of 
season : 

25  in  all  of  ducks  (except  wood  ducks  and  eider  ducks). 

8  Geese. 

8  Brant. 
25  in  all  of  rails  (except  sora),  including  marsh  hen  or  mud  hen, 
coots  and  gallinules. 
50  Sora. 

15  in  all  of  black  bellied  and  golden  plovers  and  greater  and 
lesser  yellow  legs. 

25  Wilson  snipe  or  jacksnipe. 

6  Woodcock. 
10  Quail. 

3  English  or  ring-neck  pheasants. 

3  Hungarian  partridge. 

3  Ruffed  grouse. 
10  Rabbits. 
Deer  (only  one  buck  a  year). 

,-„  Fish,  Daily  Bag  Limit 

25  Trout. 
10  Salmon. 
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10  in  all  of  black  and  oswego  bass. 

20  Rock  bass. 

20  in  all  of  calico  bass  and  crappie. 

10  in  all,  when  fishing  through  ice,  of  perch  and  pike-perch. 

10  in  all,  when  fishing  through  ice,  of  pike  and  pickerel. 

„,g  Legal  Size  of  Fish 

6  in.  trout. 

9  in.  black,  oswego  and  white  bass. 
12  in.  pike-perch,  pickerel  and  pike. 

6  in.  calico  or  strawberry  bass,  crappie. 
10  in.  striped  bass. 

Game  Removal 

340.  It  is  illegal  for  any  person  to  remove  from  the  state  any 
animal  or  bird  protected  by  the  laws  of  this  state,  except  deer,  provided 
that  a  licensed  nonresident  may  remove  in  any  one  day  the  number  of 
animals  or  birds  that  may  be  taken  under  the  laws  of  this  state  in  one 
day  by  one  person,  but  not  more  birds  or  animals  may  be  removed  by 
one  person  in  one  calendar  week  (Sunday  to  Saturday,  inclusive)  than 
the  number  that  may  be  taken  under  the  laws  of  this  state  in  two  days 
by  one  person,  provided  that  no  removal  shall  be  made  except  the  birds 
or  animals  be  exposed  to  open  view.  This  act  does  not  apply  to 
certain  game  raised  on  licensed  preserves  and  legally  tagged. 

Sale 

341.  It  is  illegal  to  sell  any  squirrel,  deer,  migratory-  or  non- 
migratory  game  bird  or  song  bird,  but  rabbits  are  excepted  during  the 
open  season  and  ten  days  thereafter ;  provided,  that  English  pheasants, 
Mongolian  pheasants,  deer,  ruffed  grouse,  rabbits,  squirrel,  quail, 
Canada  geese,  black,  wood  and  mallard  ducks  raised  on  licensed  pre- 
serves may  be  sold  at  any  time  if  legally  tagged;  but  such  migratory 
water  fowl  shall  bear  a  well  defined  mark  in  the  form  of  a  "V"  which 
must  have  been  removed  from  the  web  of  the  foot  before  the  birds 
attain  the  age  of  four  weeks.  Certain  imported  game,  also  deer  and 
pheasants,  mallard  and  black  ducks,  coming  from  another  state  may  be 
sold  if  legally  tagged  by  state  authorities. 

It  Is  Illegal  at  all  Times 

342.  To  use  in  hunting  fowl  or  animals  of  any  kind  any  shotgun 
or  rifle  holding  more  than  two  cartridges  at  one  time,  or  that  may  be 
fired  more  than  twice  without  reloading. 
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To  take  or  attempt  to  take  any  game  except  by  the  use  of  guns 
held  at  arm's  length. 

To  use  a  silencer  on  any  gun  or  firearm  for  hunting  game. 

To  use  ferrets  for  hunting  hare  or  rabbits. 

To  hunt  migratory  or  other  game  birds  between  sunset  and  one- 
half  hour  before  sunrise.  They  cannot  be  taken  with  airplane,  power- 
boat, sail  boat  or  any  boat  under  sail,  or  from  any  boat,  seaweed,  or 
structure  anchored,  placed  or  staked  at  a  greater  distance  than  one 
hundred  feet  from  shore  or  ice,  or  naturally  heaped  seaweed,  or  with 
a  gun  larger  than  ten  gauge. 

To  capture,  kill,  injure  or  to  have  in  possession  insectivorous  and 
certain  other  birds,  and  to  rob  birds'  nests. 

To  remove  the  skin  or  feathers  or  to  mutilate  any  wild  bird  or 
animal  in  the  fields  or  woods  for  the  purpose  of  concealing  sex  or 
identity. 

To  sow,  deposit  or  place  any  rye,  wheat,  oats  or  corn  or  other 
cereal,  except  wild  celery  and  wild  rice,  in  any  of  the  salt  or  fresh 
waters  of  this  state  for  the  purpose  of  decoying  or  baiting  water  wild 
fowl. 

For  a  person  to  go  in  the  woods  or  fields  with  a  hound  or  firearm, 
or  for  dogs  to  run  at  large  in  the  woods  or  fields,  except  during  the 
quail  season,  but  persons  may  train  dogs  without  firearms,  or  hunt 
foxes  with  hounds  and  firearms  in  daylight  at  any  time  of  the  year, 
except  during  the  deer  season ;  no  permits  required.  The  law  does  not 
prohibit  the  legal  hunting  for  deer,  woodcock,  snipe,  rail,  mudhen, 
raccoon  or  water  fowl  during  the  legal  season  therefore.  Penalty, 
$100  for  persons  hunting  foxes  who  kill  any  protected  bird  or  animal. 
All  foxes  killed  shall  be  reported  to  the  warden  of  the  county  or  the 
board  of  fish  and  game  commissioners  within  forty-eight  hours.  No 
Sunday  hunting  permitted.  Persons  may  hunt  raccoons  with  dogs  and 
firearms  (and  without  permit)  from  October  first  to  December 
fifteenth,  between  sunset  and  sunrise. 

To  have  any  live  fox  in  possession  without  permission  of  the 
board  of  fish  and  game  commissioners,  or  to  liberate  any  fox  in  the 
state  regardless  of  where  said  fox  was  obtained. 

To  have  trapped  game  in  possession.  To  shoot  into  any  squirrel's 
nest. 

To  pursue,  shoot  at  or  kill  any  bird  or  animal  while  in  an  auto- 
mobile or  to  hunt  for  and  shoot  at  same  by  aid  of  lights  carried  on 
such  automobile. 
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To  hunt  on  Sunday  or  carry  firearms  in  the  fields  or  woods  or 
on  the  waters  on  Sunday  or  to  hunt  for  any  squirrel,  quail,  partridge, 
pheasant,  woodcock  or  rabbit  when  there  is  a  tracking  snow  on  the 
ground. 

To  take  trout,  bass,  pike,  pickerel  and  pike-perch  between  9  p.  m. 
and  daylight. 

To  take  or  attempt  to  take  any  fish  in  any  manner  excepting  with 
hook  and  line,  but  minnows  for  bait  may  be  taken  with  a  seine  not  over 
50  feet  long  in  ponds  and  lakes  of  over  100  acres  and  in  other  waters 
with  a  seine  not  over  30  feet  in  length.  Eels  may  be  taken  at  all 
times  with  wicker  baskets  anchored  on  the  bottom  of  streams  and 
ponds. 

To  pollute  streams.  To  use  medicated  bait  or  explosives  of  any 
kind  for  taking  fish.  To  draw  off  water  or  place  screens  in  water 
without  permission  of  the  board  of  fish  and  game  commissioners.  To 
permit  the  erection  or  maintenance  of  unlawful  contrivances  for  taking 
game  or  fish ;  applies  to  owners  and  tenants  of  lands.  To  use  carp  for 
bait  or  in  any  other  way  to  put  carp  in  fresh  water. 

To  haul  seines  beneath  the  ice  in  salt  waters.  To  take  fish  through 
the  ice  in  fresh  waters,  except  carp  and  suckers,  which  may  be  taken 
with  a  net  under  the  ice  between  December  1st  and  March  1st;  penalty, 
$20  for  any  fish  taken  other  than  carp  and  suckers.  From  January  1st 
to  January  20th,  pike,  pickerel,  pike-perch  and  perch  may  be  taken 
through  the  ice  in  fresh  waters  with  not  more  than  ten  lines,  each  line 
to  have  attached  thereto  not  more  than  one  hook ;  said  fish  not  to  be 
sold. 

To  use  set  lines  in  waters  inhabited  by  pickerel,  pike,  pike-perch, 
bass  or  trout,  or  to  use  any  contrivance  in  fishing  having  more  than 
three  hooks  or  more  than  one  burr  of  three  hooks  or  to  have  such  con- 
trivances in  possession. 

To  spear  fish  in  fresh  waters. 
Note— The  taking  of  yellow  and  white  perch,  catfish,  sunfish,  suckers  and  eels 
with  hook  and  line  only  is  permitted  in  open  waters  at  all  times  of  the  year,  provided 
that  not  more  than  three  hooks  are  used,  excepting  the  taking  of  yellow  and  white 
perch  in  the  Delaware  River  and  Bay,  and  also  their  tributaries  where  the  tide  ebbs 
and  flows,  for  the  taking  of  which  see  Delaware  River  and  Bay  season. 

343.  GAME  FISH  IN  DELAWARE  RIVER  AND  BAY, 
AND  ALSO  THEIR  TRIBUTARIES  WHERE  TIDE  EBBS 
AND  FLOWS.  (  See  season. )  Game  fish  can  be  taken  with  hook  and 
line  only.  Number  of  lines  not  to  exceed  two,  and  under  immediate 
supervision. 
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Size. — Illegal  to  take  rock  fish  over  20  pounds  or  under  10  inches ; 
sturgeon  under  5  feet ;  black  bass  under  9  inches ;  pike,  pickerel  or  pike- 
perch  under  12  inches;  calico  or  strawberry  bass,  crappie,  white  bass, 
rock  bass  or  trout  under  6  inches. 


344.  The  open  season  includes  both  dates  mentioned. 

The  penalties  are  from  $20  to  $500  for  each  violation.  In  case  of 
non-payment  of  fines  and  costs,  the  convicted  are  subject  to  imprison- 
ment. 

Dogs  running  at  large  may  be  killed  under  municipal  regulations. 

Farmers  and  fruit  growers  have  the  right  to  trap  and  shoot  rab- 
bits and  shoot  deer  under  certain  restrictions. 

Note — The  above  articles  are  taken  from  the  hand  book  of  the  New  Jersey 
Fish  and  Game  Commission. 

Dogs  Running  at  Large 

345.  If  any  dog  is  found  running  at  large  in  the  woods  or  fields, 
except  during  the  open  season  now  or  hereafter  provided  for  killing 
of  quail,  rabbit,  squirrel,  English  or  ring-necked  pheasants,  ruffed 
grouse,  prairie  chicken,  wild  turkey  or  Hungarian  partridge  the  owner, 
lessee  or  custodian  of  such  dog  shall  be  liable  to  a  penalty  of  twenty 
dollars  for  each  offense.  It  shall  be  unlawful  for  any  person  to  go 
into  the  woods  or  fields  with  a  hound  or  firearm,  except  only  during 
the  open  season  now  or  hereafter  provided  for  killing  the  above-men- 
tioned game  birds  or  game  animals,  under  a  penalty  of  twenty  dollars 
for  each  offense ;  provided,  that  the  owner,  lessee  or  custodian  of  any 
dog  may  go  into  the  woods  or  fields  with  such  dog  without  firearms 
for  the  purpose  of  exercising  or  training  said  dog  in  daylight,  or  may 
hunt  foxes  with  hounds  and  firearms  in  daylight,  except  during  the 
open  season  for  deer.  Any  person  hunting  foxes  who  shall  kill,  injure, 
destroy  or  have  in  possession  any  bird  or  animal  the  killing  of  which 
is  prohibited  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  each 
bird  or  animal  killed,  injured,  destroyed  or  had  in  possession.  Any 
person  who  shall  kill  a  fox  and  fail  to  report  the  same  within  forty- 
eight  hours  to  a  fish  and  game  warden  of  the  county  in  which  such  fox 
was  killed,  or  to  the  board  of  fish  and  game  commissioners  at  Trenton, 
shall  be  liable  to  a  penalty  of  five  dollars;  and  further  provided,  that 
this  act  shall  not  apply  to  hunting  deer,  woodcock,  snipe,  rail,  mudhen 
and  waterfowl  at  the  time  and  in  the  manner  provided  by  law;  or  to 
hunting  raccoon  with  dogs  and  firearms  between  sunset  and  sunrise, 
from  the  first  day  of  October  to  the  fifteenth  day  of  December,  both 
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dates  inclusive,  of  each  year ;  or  to  the  killing  of  crows,  hawks,  wood- 
chuck  and  vermin  at  any  time  of  year  when  in  the  act  of  destroying 
poultry,  crops  or  property. 

This  act  shall  take  effect  immediately.     (P.  L.  1921,  chapter  55.) 

FENCES 

1.     Lawful  Fences;  What  Constitutes; 
Animals  Breaking  Through 

346.  That  all  fences  consisting  of  posts  and  rails,  timber,  boards, 
brick  or  stone  walls,  and  all  other  fences,  shall  be  esteemed  lawful,  if 
four  feet  and  two  inches  high,  measuring  from  the  level  or  surface  of 
the  earth,  and  close,  strong  and  sufficient  to  prevent  horses  and  neat 
cattle  from  going  through  or  under  the  same;  and  all  fences  set  in 
the  line  of  partition  between  persons,  either  of  whom  improve  their 
adjoining  lands,  shall  be  so  close,  strong  and  sufficient  as  to  prevent 
sheep  from  going  through  or  under  the  same;  and  all  ditches  and 
drains  made  in  or  through  salt  marshes  and  meadows,  for  fencing  and 
draining  the  same,  being  five  feet  wide  and  three  feet  deep,  shall  also 
be  esteemed  and  adjudged  lawful  fences;  and  all  ditches  and  drains 
made  in  or  through  other  meadows,  being  nine  feet  wide  at  the  surface 
of  the  meadow,  four  feet  and  a  half  wide  at  bottom,  and  three  feet 
deep,  and  lying  on  a  mud  or  miry  bottom,  shall  likewise  be  esteemed 
and  adjudged  lawful  fences;  and  all  brooks,  rivers,  ponds,  creeks  and 
hedges,  or  other  matter  or  thing  equivalent  to  any  such  fence  as  afore- 
said, may  be  adjudged  lawful  fences,  at  the  discretion  of  those  who 
may  be  called  to  view  the  same  as  by  this  act  is  prescribed;  and  all 
such  beasts  as  shall  creep  through,  get  over  or  break  down  any  such 
fence,  may  be  impounded,  and  the  owner  thereof  shall  be  obliged  to 
pay  and  satisfy  all  damages  occasioned  thereby. 

2.     Line  Fences 

347.  Adjoining  landowners,  either  in  a  city,  or  other  munici- 
pality, or  in  the  country,  are  obliged  to  contribute  their  share  toward 
the  building  of  line  fences.     (C.  S.  page  2299.) 

(See  title  "Adjoining  Landlords.") 

FRAUD 

348.  Fraud  blemishes  everything  it  touches  and  vitiates  every 
contract.  The  courts  will  set  aside  agreements  induced  by  malicious 
deceit,  or  by  untrue  statements,  though  the  statements  be  unknown  at 
the  time  by  the  party  making  them,  if  done  with  a  reckless  disregard 
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as  to  whether  the  statements  are  true  or  false,  or  by  a  suppression  of 
facts  which  prevents  disclosure  of  the  truth.  Before,  however,  the 
courts  will  set  aside  a  contract  induced  by  fraud,  it  must  be  shown  by 
the  party  seeking  to  have  the  contract  set  aside  that  he  relied  on  the 
false  statements  made  by  the  other  party  and  that  he  has  suffered  loss 
by  reason  of  the  fraud.  It  often  happens  that  the  person  tricked  or 
defrauded  discovers  the  fraud  at  a  time  when  an  action  to  set  aside 
the  fraudulent  contract  would  avail  him  nothing ;  in  that  event  he  may 
sue  the  fraudulent  contractor  for  damages  for  the  losses  sustained  by 
reason  of  the  deceit. 

FREEHOLDERS 

349.  Each  county  in  this  state  is  governed  by  a  board  of  chosen 
freeholders,  whose  jurisdiction  extends  over  the  entire  county,  except 
incorporated  cities,  towns  and  boroughs.  Bridges,  roads,  almshouses, 
asylums,  courthouses,  jails,  condemning  lands  for  public  purposes, 
issuing  bonds,  are  among  their  principal  duties.  They  are  elected 
for  three  years. 

GAMBLING 

350.  Gambling  contracts  are  illegal  and  unenforceable.  Money 
lent  to  another  to  enable  him  to  gamble  cannot  be  recovered  back,  for 
it  is  lent  in  furtherance  of  an  illegal  transaction ;  provided,  of  course, 
that  the  lender  had  knowledge  of  the  use  to  which  the  borrower  in- 
tended to  put  the  money. 

GARAGE  KEEPERS 
1.  Lien 
351.  All  persons  or  corporations  engaged  in  the  business  of  keep- 
ing a  garage  or  place  for  the  storage,  maintenance,  keeping  or  repair 
of  motor  vehicles  and  in  connection  therewith  stores,  maintains,  keeps 
or  repairs  any  motor  vehicle  or  furnishes  gasoline,  accessories  or  other 
supplies  therefor  at  the  request  or  with  the  consent  of  the  owner  or  his 
representative,  whether  such  owner  be  a  conditional  vendee  or  a  mort- 
gagor remaining  in  possession  or  otherwise,  has  a  lien  upon  such  motor 
vehicle  or  any  part  thereof  for  the  sum  due  for  such  storing,  main- 
taining, keeping  or  repairing  of  such  motor  vehicle  or  for  furnishing 
gasoline,  accessories  or  other  supplies  therefor,  and  may  without 
process  of  law  detain  such  motor  vehicle  at  any  time  it  is  lawfully  in 
his  possession  until  such  sum  is  paid. 
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2.     Seizure  of  Car  to  Enforce  Lien 

352.  Any  person  or  corporation  acquiring  a  lien  under  the  pro- 
vision of  section  one  of  this  act  shall  not  lose  such  lien  by  reason  of 
allowing  the  motor  vehicle  or  part  or  parts  of  the  motor  vehicle  to 
be  removed  from  the  control  of  the  person  or  corporation  having  such 
a  lien,  and  in  case  a  motor  vehicle  or  part  or  parts  are  so  removed  the 
person  or  corporation  having  the  said  lien  may,  without  further  process 
of  law,  seize  the  motor  vehicle  or  part  or  parts  thereof  wherever  the 
same  is  or  are  found  within  the  State  of  New  Jersey. 

3.     Sale  of  Property 

353.  All  such  property  so  held  by  any  garage  keeper  or  auto- 
mobile repairman  shall,  after  the  expiration  of  thirty  days  from  the 
date  of  such  detention,  be  sold  at  public  auction,  upon  notice  of  said 
sale  being  first  published  for  the  space  of  two  weeks  in  some  newspaper 
circulating  in  the  city,  borough,  town,  township  or  other  municipality 
in  which  said  garage  keeper  or  automobile  repair  shop  is  situated,  also 
after  five  days'  notice  of  said  sale  set  up  in  five  of  the  most  public 
places  in  said  city  or  township,  and  the  proceeds  of  said  sale  shall  be 
applied  to  the  payment  of  such  lien  and  the  expenses  of  such  sale;  and 
the  balance,  if  any  remaining,  shall  be  paid  to  the  owner  of  such  prop- 
erty or  his  representatives;  and  if  the  said  balance  is  not  claimed  by 
said  owner  within  sixty  days  after  said  sale,  then  the  balance  to  be 
paid  over  to  the  overseer  of  the  poor  of  the  said  city  or  township  for 
the  support  of  the  poor.     (P.  L.  1915,  chapter  312.) 

GLOSSARY 

Law  Words  and  Legal  Meanings 

Abduction. — This  is  the  taking  and  carrying  away  of  a  child, 
ward,  wife,  etc.,  by  force,  fraud,  persuasion  or  open  violence. 

Abortion. — The  criminal  act  of  miscarrying  or  producing  young 
before  the  natural  time. 

Abuse. — To  treat  rudely,  or  with  reproachful  language,  to  revile. 
The  crime  applies  to  property  as  well  as  persons;  as,  a  person 
is  liable  for  whatever  injury  arises  from  the  abuse  of 
property. 

Accessory. — Is  an  abettor  or  accomplice  in  a  crime,  and  in  most 
of  the  states  an  accessory  is  equally  punishable  with  the  prin- 
cipal. An  accessory  before  the  fact  is  one  who,  being  absent 
at  the  time  the  crime  is  committed,  yet  commands,  counsels 
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or  procures  another  to  commit  it.     An  accessory  after  the 

fact  is  one  who,  knowing  an  offense  to  have  been  committed, 

assists,  conceals,  receives  or  relieves  the  criminal. 
Accusation. — Is  the  charge  in  writing,  upon  oath  or  affirmation, 

against  one  or  more  persons  of  a  felony  or  misdemeanor.     It 

must  be  presented  to  some  court  having  jurisdiction  of  the 

offence,  and  must  be  made  by  a  person  competent  to  testify. 
Acquittal. — Is   the  deliverance   from   the   charge  of  an  offence, 

either  by  the  court  or  jury. 
Admonition. — A  reprimand  from  a  person  to  a  person  accused, 

on  being  discharged,  warning  him  of  the   consequences  of 

his  conduct. 
Adulteration. — The  unlawful  act  of  corrupting  or  debasing  an 

article  of  food  so  as  to  render  it  impure  and  unwholesome. 
Adultery. — Voluntary  sexual  intercourse  of  a  married  person  with 

a  person  other  than  the  offender's  husband  or  wife. 
Affray. — A  fight  by  agreement  between  two  or  more  persons  in 

a  public  place.     Fighting  in  private  is  assault  and  battery. 
Affront. — An    uncivil    encounter,    ill-treatment,    insult,    outrage, 

offence. 
Aiding  and  Abetting. — The  act  of  being  in  such  communication, 

and   so   situated   during  the   commission   of  a  crime,   as   to 

readily  aid  the  perpetrator. 
Amercement. — The   pecuniary   penalty   or   fine   imposed   on   an 

offender  by  the  court. 
Amnesty. — General  pardon  of  the  offences  of  subjects  against  the 

government. 
Arraignment. — Act  of  calling  a  defendant  before  the  court  for 

trial. 
Arrest. — The  taking  of  a  person  into  custody  that  he  may  be  held 

to  answer  for  a  public  offence. 
Arson. — The  malicious  burning  of  another's  house.     The  term 

"house"  in  law  comprehends  all  other  buildings. 
Assassination. — A  murder  committed  for  hire,  or  without  provo- 
cation or  cause  of  resentment  given  by  the  murdered  person. 
Assault. — An  unlawful  setting  upon  a  person ;  an  attempt  or  offer 

to  beat  a  person  without  touching  his  body.    An  aggravated 

assault  is  one  committed  with  the  intention  of  committing 

some  additional  crime.       Assault  is  generally  coupled  with 

battery,  for  they  generally  go  together. 
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Banishment. — A  punishment  inflicted  upon  criminals  by  compell- 
ing them  to  quit  their  place  or  country  for  a  stated  time  or 
for  life. 

Barratry. — The  stirring  up  of  quarrels  and  lawsuits. 

Battery. — An  unlawful  beating,  or  other  wrongful  physical  vio- 
lence inflicted  on  a  person  without  his  consent. 

Bigamy. — Willfully  contracting  a  second  marriage  when  the  party 
knows  that  a  first  already  exists. 

Blasphemy. — Speaking  evil  of  the  Deity  with  impious  purpose  to 
derogate  from  the  divine  majesty. 

Bribery. — The  receiving  or  offering  of  an  undue  reward  by  or 
to  any  person  connected  with  administrative  affairs  in  order 
to  influence  his  behavior  or  induce  him  to  act  contrary  to 
duty. 

Burglary. — Breaking  and  entering  the  house  of  another  in  the 
nighttime,  with  the  intent  to  commit  a  felony  therein. 

Cheat. — Defrauding,  or  endeavoring  to  defraud,  another  of  his 
known  right  by  some  willful  device  contrary  to  rules  of 
common   honesty. 

Complaint. — An  accusation  made  to  a  proper  officer  that  some 
person,  known  or  unknown,  has  been  guilty  of  a  designated 
offence. 

Conspiracy. — A  combination  of  two  or  more  persons  to  accom- 
plish some  criminal  or  unlawful  purpose. 

Conviction. — That  legal  proceeding  of  record  which  ascertains 
the  guilt  of  a  party  and  becomes  the  basis  of  judgment  or 
sentence. 

Culprit. — The  person  guilty,  or  supposed  to  be  guilty,  of  a  public 
offence. 

Desertion. — Unlawful  abandonment  of  wife  or  child,  or  of  the 
public  service  in  army  or  navy. 

Dueling. — The  fighting  of  two  persons,  at  an  appointed  time, 
upon  a  precedent  quarrel. 

Embezzlement. — Fraudulently  removing  and  secreting  personal 
property  with  which  the  party  was  entrusted  for  the  purpose 
of  applying  it  to  his  own  use. 

Embracery. — An  attempt  to  influence  or  corrupt  a  jury,  or  in  any 
way  incline  them  to  favor  one  side  or  the  other,  by  money 
promises,  threats  or  persuasions,  whether  the  juror  on  whom 
such  attempt  is  made  give  a  verdict  or  not,  or  whether  the 
verdict  be  true  or  false. 
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Extortion. — The  unlawful  taking  by  an  officer,  under  color  of 
his  office,  of  anything  of  value  that  is  not  due  him,  or  of  more 
than  is  due,  or  before  it  is  due. 

False  Pretence. — A  false  representation  and  statement  made  with 
a  fraudulent  design  to  obtain  money,  goods,  wares  and  mer- 
chandise, with  intent  to  cheat. 

Felony. — An  offence  punishable  by  death  or  by  imprisonment  in 
the  state  prison  or  penitentiary.  It  is  clearly  defined  by  the 
statutes  of  most  states. 

Fine. — A  pecuniary  punishment  imposed  by  a  lawful  tribunal 
upon  a  person  convicted  of  a  criminal  offence. 

Forfeiture. — A  punishment  annexed  by  law  to  some  illegal  act 
or  negligence. 

Forgery. — Falsely  making  or  materially  altering,  with  intent  to 
defraud,  any  writing  which,  if  genuine,  might  be  of  legal 
efficacy  or  the  foundation  of  a  legal  liability. 

Fornication. — Unlawful  carnal  knowledge  by  an  unmarried  per- 
son of  another,  whether  the  latter  be  married  or  unmarried. 

Fraud. — Any  deceitful  practice  by  means  of  which  one  seeks 
to  defraud  another  of  his  known  right,  contrary  to  the  rules 
of  common  honesty. 

Gaming. — An  agreement  between  two  or  more  persons  to  play 
by  certain  rules  at  cards,  dice  or  other  contrivance  that  the 
result  shall  determine  the  owner  of  an  amount  staked. 

Guilt. — Criminality,  offence,  liability  to  punishment.  One  is  pre- 
sumed to  be  innocent  until  guilt  is  proved. 

Homicide. — The  killing  of  a  human  being  by  a  human  agency. 
It  may  be  excusable  or  felonious. 

Housebreaking. — Breaking  and  entering  a  dwelling  house  of 
another  by  night  or  day  with  intent  to  commit  a  felony 
therein.    Housebreaking  by  night  is  burglary. 

Impeachment. — A  written  accusation  by  the  state  or  federal 
House  of  Representatives  against  a  state  or  federal  official. 

Incest. — Sexual  commerce  between  persons  related  within  the 
degrees  wherein  marriage  is  prohibited  at  law. 

Indecency. — That  which  is  unfit  to  be  seen,  offensive  to  modesty 
and  delicacy. 

Indictment. — A  written  accusation  or  formal  charge  of  a  crime 
or  misdemeanor  preferred  to  a  court  by  a  grand  jury  under 
oath. 
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Kidnapping. — The    act   of   stealing   or   forcible    abduction    of   a 

human  being  from  his  home  or  country. 
Larceny. — Unlawful  or  felonious  taking  and  carrying  away  by 

one  person  of  the  personal  goods  and  chattels  of  another  with 

intent  to  convert  them  to  his  own  use,  and  without  the  con- 
sent of  the  owner. 
Limitation. — The  time  within  which  a  claim  or  an  accusation  may 

be  made,  or  an  indictment  found  for  a  crime.      Limitation 

never  expires  for  the  crimes  of  murder  and  treason. 
Maintenance. — Officious    interference    in    a    suit    in    which    the 

offender    has  no  interest,  to  assist  one  of  the  parties  against 

the  other. 
Malpractice. — Bad  or  unskillful  practice  by  a  physician  or  other 

professional  person  whereby   the   health   or  members   of  a 

patient  are  injured. 
Malice. — The  intentional  doing  of  an  unlawful  or  felonious  act 

without  just  cause  or  excuse. 
Manslaughter. — An   unlawful    killing   of    one    human    being   by 

another,  without  malice  or  intention. 
Mayhem. — Violently   and   unlawfully   depriving  another   of   the 

use  of  any  bodily  member,  or  willfully  disabling  the  tongue 

or  eye,  or  slitting  or  biting  the  nose,  ear  or  lip  of  another. 
Merger. — The  absorption  of  a  lesser  offence,  or  title,  or  quantity 

into  another. 
Misdemeanor. — An  offence  punishable  by  fine  or  imprisonment 

in  the  common  jail,  or  both.     It  is  an  inferior  offence  to 

felony. 
Mutiny. — Unlawful  insurrection  or  revolt  of  soldiers  or  sailors 

against  the  authority  of  their  commanders. 
Pardon. — An  act  of  grace  proceeding  from  the  power  entrusted 

with  the  execution  of  the  laws,  which  exempts  an  offender 

from   the   penalty  of  his   crime. 
Perjury. — The  crime  of  making  a  false  oath  when  lawfully  admin- 
istered in  any  judicial  proceeding. 
Piracy. — The  crime  of  robbery  or  forcible  depredation  on   the 

high  seas.     It  corresponds  to  robbery  on  land. 
Rape. — Carnal  knowledge  of  a  woman  by  a  man,  forcibly  and 

against  her  will. 
Reprieve. — Withdrawal  of  sentence  for  a  time.      It  operates  in 

delay  of  execution. 
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Riot. — An  act  done  in  a  violent  and  tumultuous  way  by  three  or 
more  persons,  to  the  terror  of  the  people,  whether  the  act 
intended  was  lawful  or  unlawful. 

Robbery. — The  forcible  and  felonious  taking  from  the  person  of' 
another  of  goods,  money  or  any  article  of  value,  by  violence 
or  putting  in  fear. 

Subornation  of  Perjury. — The  offence  of  procuring  another  to 
commit  legal  perjury,  who,  in  consequence  of  the  persuasion, 
takes  the  oath  to  which  he  has  been  incited. 

Smuggling. — The  fraudulent  taking  into  a  country  or  out  of  it 
any  article  of  merchandise  prohibited  by  law. 

Sodomy. — Carnal  intercourse  of  human  beings  with  each  other 
against  nature,  or  with  a  beast. 

Stealing. — See   Larceny. 

Tort. — A  private  or  civil  wrong  or  injury,  independent  of  a  con- 
tract. The  commission  or  omission  of  an  act  by  one  without 
right  whereby  another  receives  some  injury  directly  or  indi- 
rectly, in  person,  property  or  reputation. 

Treason. — The  levying  of  war  against  a  state  or  nation,  adhering 
to  its  enemies,  giving  them  aid  and  comfort. 

Trespass. — Injurious  visitation  or  encroachment  on  the  property 
of  another.  Where  willful  or  mischievous  it  is  malicious 
trespass. 

Vagrant. — A  wandering  person  without  a  home,  who  refuses  to 
work  and  depends  on  begging  for  food,  shelter  and  clothing. 

LATIN  WORDS 
354a. 
Ab  initio,  From  the  beginning.        Bonus,  A  consideration;  premium. 
Ad  libitum,  At  pleasure.  Capias   ad   respondendum,    That 

Ad  litem,  To  (or  during)  the  suit.  /ou  take  to  make  answer- 


Alibi,  In  another  place. 


Capias   ad   satisfaciendum,    That 

you  take  to  make  satisfaction. 
Amensa  et  thoro,  From  bed  and     Cmsa    ^^    Qn    accoun(.    of 

board-  death. 

Assumpsit,  He  undertook  (prom-     Qaveat>  a  warning. 

lsecU-  Caveat  emptor,  Let  the  purchaser 
A  vinculo  matrimonii,  From  the  beware. 

bond  of  marriage.  Cepi  corpus,  I  have  taken  the 
Bona  fide,  In  good  faith.  body. 
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Cestui  que  trust,  A  person  for 
whose  use  another  is  seized 
of  lands,  etc. 

Chose,  Thing. 

Clausum  fregit,  He  broke  the 
close,  or  field. 

Compos  mentis,  Of  sound  mind. 

Covert,  Married. 

Crim.  con.,  Adultery. 

Damage  feasant,  Doing  damage. 

De  bene  esse,  Conditionally. 

De  bonis  non,  Of  goods  not  ad- 
ministered. 

De  jure,  From  the  law. 

Delictum,  A  fault :  crime. 

De  novo,  Anew. 

Detinuct,  He  has  detained. 

Devastavit,  He  wasted. 

Dicta,  Observation;  saying. 

Donatio,  Donation. 

Duces  tecum,  "That  you  bring 
with  you." 

Enciente,  Pregnant. 

Escrow,  A  deed  left  with  another 
to  be  delivered  on  perform- 
ance of  something. 

Estoppel,  A  stop. 

Ex  contractu,  By  way  of  contract. 

Ex  delictu,  By  an  offense. 

Ex  officio,  Officially. 

Ex  post  facto,  After  an  act 

Felo  de  se,  Suicide. 

Feme  covert,  Married  woman. 

Feme  sole,  Unmarried  woman. 

Fieri  facias,  That  you  cause  to  be 
made,  or  levied. 

Guardian  ad  litem,  Guardian  in 
the  suit. 

Habeas  corpus,  That  you  have  the 
body. 


Habendum  et  tenendum,  To  have 

and  to  hold. 
In  articulo  mortis,  At  the  point  of 

death. 
In  esse,  In  being. 
In  extenso,  At  large. 
In  extremis,  Near  death. 
In  infinitum,  In  infinity. 
In  pais,  In  the  country. 
In  propria  persona,  In  his  own 

person. 
In  rem,  Against  the  property. 
In  toto,  In  the  whole. 
In  transitu,  In  the  passage. 
In  vadio,  In  pledge. 
Ipso  facto,  By  the  fact  itself. 
Jura     pcrsonarum,     Rights     of 

persons. 
Jura  rerum,  Rights  of  things. 
Jus  ad  rem.  Right  to  the  property. 
Laches,  Neglect. 
Lex  scripta,  The  statute  law. 
Lex    non   scripta,    The    common 

law. 
Lex  talionis,  Law  of  retaliation. 
Mala  tide,  In  bad  faith. 
Malum  in  sc.  Bad  in  itself. 
Mesne,  Middle. 
Misfeasance,  Misdeed. 
Nolle  prosequi,  unwilling  to  pro- 
ceed. 
Non  compos  mentis,  Not  of  sound 

mind, 
Non    est    inventus,    He    is    not 

found. 
Non  pros',  He  will  not  prosecute. 
Nudum  pactum,  A  naked  contract. 
Nulla  bona,  No  goods. 
Nunc  pro    tunc,    Now,    for   that 

time. 
Overt,  Open;  public 
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Per  annum,  By  the  year. 

Per  capita,  By  the  head. 

Per  se,  By  himself,  or  itself. 

Per  stirpes,  By  lineage. 

Pluries,  Very  often. 

Posse  comitatus,  The  power  of  the 
county. 

Postea,  Afterward;  name  given  to 
endorsement  of  verdict  on 
the   record. 

Post  mortem,  After  death. 

Praecipe,  Command. 

Prima  facie,  On  the  first  view. 

Prochein  ami,  The  nearest  friend. 

Pro  rata,  According  to  the  propor- 
tion. 

Pro  tanto,  For  so  much. 

Per  outer  vie,  For  the  life  of 
another. 

Quantum  valebant,  As  much  as  it 
is  worth. 


Quare  clausum  f regit,  Wherefore 
did   he  break  the  close? 

Quid  pro  quo,  A  mutual  con- 
sideration. 

Quo  warranto,  By  what  authority. 

Scienter,   Knowingly. 

Scire  facias,  That  you  make 
known. 

Scmble,   It   seems. 

Sine  die,  Without  day. 

Sine  qua  non,  An  indispensable 
condition. 

Stirpes,   Stock ;   lineage. 

Teste,   The   date. 

Venire,  To  come. 

Venue,  The  place  from  which 
the   jury   come. 

Viva  voce,   Verbally. 

Voir  dire,  Putting  a  juryman,  or 
witness  under  his  oath,  to 
testify  in  regard  to  his  com- 
petency. 


WORDS  USED  IN  BUSINESS 


354b. 


Acceptance. — When  the  drawer  of  a  draft  writes  the  word  "ac- 
cepted" across  its  face,  with  date  and  signature,  it  is  his  agree- 
ment of  acceptance. 

Acceptance  Supra-Protest. — An  acceptance  of  a  draft  by  a  third 
party  after  protest,  to  save  the  honor  of  the  drawer  or  some 
endorser. 

Accommodation  Note. — A  note  given  to  one  without  a  considera- 
tion for  the  purpose  of  enabling  him  to  raise  money. 

Accrued  Interest. — The  current  interest  due  on  interest-bearing 
paper,  but  not  payable  till  the  time  fixed  in  the  paper. 

Acknowledgment. — The  certificate  by  signature  to  the  genuine- 
ness of  a  document  for  record,  made  before  an  authorized 
official. 

Actuary. — A  managing  or  computing  officer  of  an  insurance  com- 
pany. 

69606—8 
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Ad  Valorem. — According  to  value;  said  of  duties  levied  upon  the 

value,  and  not  the  weight,  of  an  article. 
Adventure. — A  venture  or  speculation. 

Advice. — A  letter  or  telegram  conveying  mercantile  information. 
Affidavit. — A  sworn  statement,  made  before  a  competent  official. 
Afloat. — Goods  afloat  are  those  in  port  but  still  in  the  vessel. 
Agent. — One  authorized  to  act  for  another. 
Allonge. — Paper  pasted  to  a  note  to  receive  endorsements  when 

the  back  of  the  note  is  full. 
Annuity. — Annual  money  due  and  payable  as  the  proceeds  of  a 

gift  or  of  a  principal  sum  received. 
Antedated. — Paper  dated  ahead  of  its  real  time. 
Appraisement. — Setting  a  value  on  property  or  goods. 
Arbitration. — Determining  by  persons  mutually  chosen  by  dis- 
putants. 
Assessment. — A  call  on  stockholders  to  pay  additional  money  on 

their  holdings. 
Assets. — Goods  or  property  available  for  the  payment  of  debts. 
Assignment. — A  debtor's  transfer  of  property  to  an  assignee  for 

the  benefit  of  his  creditors. 
Association. — An  organization  for  a  common  object. 
Attachment. — Taking  and  holding  of  goods  by  legal  process;  also 

the  writ. 
Audit. — To    verify    accounts    by    examination    of    entries    and 

vouchers. 
Bale. — Market  form  of  raw  cotton,  usually  500  pounds. 
Bank  Note. — The  demand  note  issued  by  a  bank  as  money. 
Bankrupt. — An  insolvent  person  or  corporation. 
Barter. — To  trade  by  exchange  of  commodities,  instead  of  money. 
Bear. — One  who  seeks   to  lower  market  prices. 
Bill. — A  written  statement  of  articles  sold. 
Bill  of  Exchange. — The  set  (usually  three)  of  drafts  drawn  for 

foreign   purposes.      Domestic   or   inland    bills   of   exchange 

(usually  two)  are  drawn  between  remote  parts  of  the  same 

country. 
Bill  of  Lading. — A  transportation  company's  negotiable  receipt 

for  goods  delivered  for  shipment. 
Bill  of  Sale. — A  written  instrument  by  means  of  which  title  to 

goods  and  chattels  is  conveyed. 
Block. — A  bunch  or  lump  of  shares  of  stock,  and  bought  or  sold 

in  such  bunch,  lump  or  block. 
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Board  of  Trade. — An  association  of  business  men  who  voluntarily 
look  to  the  commercial  interests  of  their  locality. 

Bona  fide. — In  good  faith. 

Bond. — A  sealed  instrument  binding  the  maker  to  do  or  not  to 
do  what  is  specified  in  it;  also  a  certificate  of  ownership 
issued  to  a  holder  of  a  mentioned  part  of  the  secured  in- 
debtedness of  a  corporation. 

Bonded. — Goods  deposited  in  a  bonded  warehouse  till  withdrawn 
on  payment  of  duties,  are  said  to  be  in  bond,  or  bonded. 

Bonded  Warehouse. — The  government,  or  private,  bonded  ware- 
house in  which  goods  are  stored  upon  entry  till  withdrawn 
on  payment  of  duty. 

Bonus. — The  premium  or  extra  sum  paid  on  a  loan. 

Boom. — Sudden  inflation  of  values  and  rush  of  business. 

Bottomry  Bond. — The  lien  on  a  vessel  to  secure  money  advanced 
to  its  master. 

Brand. — Class  or  kind  of  goods;  one's  trade-mark. 

Broker. — An  agent  for  another  in  the  buying  and  selling  of  arti- 
cles or  property  on  commission. 

Brokerage. — A  broker's  fees ;  also,  his  business. 

Bucket  Shop. — The  illegal  or  covert  place  where  bets  are  made 
on  fluctuations  of  stocks  and  other  securities. 

Bull. — One  who  manipulates  the  market  for  higher  prices;  oppo- 
site of  bear. 

Bullion. — Gold  or  silver  in  bars. 

Call. — Right  to  buy  at  an  agreed  time  and  price. 

Call  Loans. — Loans  of  money  made  to  be  paid  at  the  call  of  the 
lender. 

Capital. — Money  or  property  invested  in  business. 

Cashier. — The  bank  officer  who  has  charge  of  the  cash. 

Cental. — One  hundred  pounds  avoirdupois. 

Centime. — A  hundreth  part  of  a  franc,  or  one-fifth  of  a  cent. 

Certificate. — Written  attestation  of  a  fact. 

Certified  Check. — A  check  on  which  the  bank  has  written  or 
stamped  a  certificate  of  genuineness. 

Charter. — Authority  for  the  existence  of  a  corporation.  Engage- 
ment to  lease  a  vessel  for  a  voyage. 

Chattel. — Any  item  of  property  that  is  not  realty. 

Chattel  Mortgage. — A  mortgage  on  chattels  or  personalty. 

C.  I.  F. — Initials  of  "charges,  insurance  and  freight." 
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Cipher. — Private  arrangement  of  words,  letters  or  characters,  by 
means  of  which  persons  can  communicate  by  letter,  tele- 
graph, etc.,  briefly  and  without  exposure. 

Clear. — To  make  a  vessel  ready  for  sailing.  To  settle  balances  in 
a  clearing  house. 

Clearance. — Grant  of  leave  for  a  vessel  to  sail  issued  by  the  port 
authorities. 

Clearing  House. — An  organization  of  banks  in  money  centers 
which  settles  daily  the  balances  of  its  members,  by  the  use  of 
certificates. 

Clearings. — The  amount  of  checks  and  drafts  exchanged  between 
the  banks  of  a  clearing  house. 

C.  O.  D. — Initials  of  "collect  on  delivery." 

Coin. — Metallic  currency. 

Collateral — The  security  placed  in  pledge  when  money  is  bor- 
rowed. 

Combine. — A  common  term  equivalent  to  "trust"  in  its  offensive 
sense. 

Commerce. — Trade  interchange;  largely  significant  of  traffic 
between  different  countries. 

Commercial  Paper. — Business  paper  of  negotiable  quality. 

Commission. — The  per  cent,  or  amount  charged  by  brokers  or 
agents  for  buying  and  selling  stocks  or  commodities. 

Common  Stock. — Ordinary  shares  of  a  corporation,  second  in 
place  to  preferred  stock. 

Consign. — To  send  goods  to  a  consignee.  The  sender  is  a  con- 
signor. 

Consignment. — The  sending  and  the  things  sent  by  a  consignor 
to  a  consignee. 

Contra. — Against,  or  on  the  other  side. 

Conversion. — Exchange  of  a  bond  for  its  equivalent  in  stock  of 
the  same  company. 

Copartnership. — Partnership. 

Comer. — The  withholding  of  a  commodity  from  the  market,  in 
order  to  create  an  appearance  of  scarcity  and  raise  price. 

Corporation. — A  body  of  men  duly  authorized  by  law  to  act  as 
an  individual. 

Coupon. — A  detachable  evidence  of  interest  due  on  a  bond. 

Coupon  Bonds. — Bonds  whose  evidence  of  interest  is  shown  by 
coupon  attachments,  to  be  cut  off  and  presented  for  payment 
when  the  interest  is  due. 
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Cover. — To  buy  for  the  purpose  of  making  good  short  contracts. 

Credit. — Business  integrity;  selling  not  for  cash  on  amount  due. 

Creditor. — The  one  to  whom  a  debt  is  due. 

Cumulative  Stock. — Stock  on  which  a  corporation  agrees  to  pay 
past  dividends  before  declaring  new  ones. 

Curbstone  Market. — The  outside  or  sidewalk  market  for  stocks, 
conducted  by  speculators. 

Currency. — That  which  is  current  as  money. 

Debenture. — A  certificate  which  evidences  a  debt. 

Debit. — Amount  due.    To  charge  up  a  debt. 

Debtor. — One  who  owes. 

Default. — Failure  to  pay. 

Demurrage. — Charge  for  delay  or  detention  of  cars  and  vessels 
beyond  usual  time. 

Deposit. — Amount  in  bank;  to  place  money  in  bank. 

Discount. — The  amount  charged  in  advance  for  the  use  of  money 
loaned. 

Dishonor. — Refusal  to  accept  a  draft  or  to  pay  a  written  obliga- 
tion. 

Dividend. — The  periodic  gain  which  is  divided  among  the  stock- 
holders of  a  company.    Usually  declared  by  percentage. 

Drawback. — A  rebate  allowed  on  freight  rates.  A  refund  of 
duties  allowed  on  the  export  of  manufactures  made  from  duty- 
paid  articles. 

Dun. — To  persistently  press  a  debtor  for  payment. 

Dunnage. — The  wood,  sacking  or  other  material  used  in  packing 
a  ship's  cargo  so  as  to  keep  it  from  shifting. 

Duty. — The  tariff  or  tax  on  imported  goods. 

E.  and  O.  E. — Initials  of  "errors  and  omissions  excepted." 

Effects. — See  "Assets." 

Embargo. — Detention  by  law  of  a  vessel  in  port. 

Embezzlement. — Fraudulent  appropriation  of  money  to  one's 
own  use. 

Entry. — Qualification  of  a  ship  to  land  its  cargo.  To  make  record 
of  a  transaction.  An  importer's  list  of  goods  and  duties  due 
presented  to  the  custom  house  for  passage  and  delivery  of 
goods. 

Equity  of  Redemption. — The  right  of  a  mortgagor  in  his  prop- 
erty over  and  above  the  mortgage. 

Excise. — Commodity  tax  within  a  country. 
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Ex-dividend. — Ex-dividended  stock  is  that  which  is  sold  without 
the  dividend,  it  having  been  retained  by  the  seller. 

Executor. — The  one  whom  a  testator  appoints  in  his  will  to 
execute  it. 

Exports. — Commodities  sent  out  of  a  country. 

Ex-store. — When  a  buyer  buys  goods  in  stock  agreeing  to  pay 
all  expenses  of  delivery,  he  buys  "ex-store,"  out  of  store. 

Extension. — Giving  more  time  for  the  payment  of  a  debt. 

Face  Value. — The  amount  written  on  the  face  of  commercial 
paper. 

False  Pretence. — Fraudulent  statement  made  to  obtain  goods  on 
credit. 

Finance. — To  furnish  the  money  to  start  an  enterprise. 

Finances. — Moneyed  means  of  a  person  or  corporation. 

Financier. — A  manager  and  manipulator  of  finances. 

Firm. — A  partnership. 

Flat. — Stocks  are  sold  "flat"  when  the  accrued  interest  is  not 
considered. 

Flotsam. — Shipwrecked  or  overboard  goods  which  float  on  the 
surface. 

Flyer. — A  turn  or  chance  in  speculation. 

F.  O.  B. — Initials  for  "free  on  board." 

Foreclose. — To  sue  out  a  mortgage  whose  conditions  have  been 
broken. 

Foreign  Exchange. — Drafts  drawn  on  foreign  money  centers. 

Forgery. — Fraudulent  making,  altering  or  passing  of  commer- 
cial paper. 

Franchise. — The  legal  right  granted  to  individuals  or  corpora- 
tions to  operate  along  prescribed  lines. 

Funded. — Gathered  into  a  permanent  interest-bearing  loan. 

Futures. — Contracts  to  sell  for  future  delivery. 

Good  Will. — The  trading  or  money-making  advantage  of  an 
establishment  over  and  above  all  its  other  resources. 

Granger  Roads. — Western  railroads,  especially  those  carrying 
farm  products. 

Gross. — Not  net.     The  total  without  tare  allowance. 

Guarantee. — A  warrant  or  assurance  of  payment  or  performance. 

Hedge. — To  buy  "long"  in  one  market  and  sell  "short"  in  another, 
in  order  to  avert  a  loss. 

Honor. — To  accept  and  pay  a  draft. 
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Hypothecation. — Depositing  collateral  security  for  a  loan. 

Imports. — To  bring  goods  into  a  country. 

Impost. — Import  tax  on  goods. 

Indemnity. — The  guaranty  against  loss,  damage  or  injury. 

Indenture. — A  written  instrument. 

Injunction. — A  court  process  requiring  the  performance  or  stop- 
page of  an  act. 

In  Sight. — The  quantity  or  amount  of  commodities  of  any  kind 
which  are  available  for  the  markets. 

Insolvent. — Unable  to  pay  one's  liabilities. 

Installment. — Separate  payable  part  of  a  debt. 

Intestate. — Dying  without  a  will. 

Inventory. — List  of  assets  or  goods,  showing  kind  and  estimated 
value. 

Investment. — Buying  to  hold,  not  for  speculation. 

Invoice. — A  seller's  list  of  goods  sold  and  their  prices  for  the  use 
of  the  buyer. 

Irish  Dividend. — Facetious  expression  for  an  assessment. 

Jetsam. — Goods  thrown  overboard  to  save  a  ship,  and  which  sink. 

Jettison. — The  allowance  made  for  jetsam. 

Jobber. — The  intermediary  buyer  and  seller  between  manufac- 
turers and  retailers. 

Job-lot. — A  mixed,  low-priced  assortment  of  goods  sold  gener- 
ally by  the  lump. 

Kiting. — An  exchange  of  checks  between  two  persons  in  order  to 
gain  time. 

Lease. — A  written  conveyance  of  property  for  a  specified  time 
upon  rental. 

Legal  Tender. — The  lawful  amount  to  offer  in  payment  of  a  debt. 

Lessor. — Maker  of  a  lease.    The  lessee  receives  it. 

Liabilities. — Debts. 

License. — Lawful  consent  to  conduct  business  or  do  an  act. 

Lien. — A  legal  claim  against  property. 

Lighterage. — Carrying  of  goods  in  light  vessels  from  or  to  heavier 
vessels;  also,  the  charge  for  same. 

Liquidation. — Ascertaining  and  closing  out  of  indebtedness.  In 
a  speculative  sense  the  selling  out  of  property  previously 
bought. 

Long. — One  who  has  bought  for  a  rise. 

Manifest. — Itemized  list  of  a  ship's  cargo. 
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Margin. — Difference  between  what  a  speculator  advances  for  a 

stock  and  its  true  value.     Also,  the  money  or  security  given 

to  a  broker  to  protect  contracts. 
Maturity. — Arrival  of  the  time  of  payment  of  commercial  paper. 
Monopoly. — Power  of  dealing  to  the  exclusion  of  all  others. 
Mortgage. — A  defeasible  deed  given  to  secure  a  debt.    It  becomes 

void  on  payment  of  the  debt.     The  one  who  mortgages  his 

property  is  called  the  mortgagor;  the  party  to  whom  it  is 

given,  the  mortgagee. 
Negotiable. — An  agreement  which  can  be  transferred  by  simple 

delivery  like  a  bank  note,  or  by  endorsement,  is  called  nego- 
tiable. 
Net  Cash. — Usage  calls  it  "net  cash"  when  payment  for  goods 

bought  is  made  in  full  within  thirty  days. 
Notary  Public. — An  officer  whose  function  is  to  administer  oaths, 

take  acknowledgments,  protests,  notes,  etc. 
O.  K. — Stands  for  "oil  korrect."     A  common  way  of  marking 

paper  as  correct. 
On  Call. — See  "Call  Loans." 

Option. — Right  to  be  a  first  buyer  or  seller;  a  privilege. 
Outlawed. — A   debt  unpaid   after  the   statute  of   limitation   has 

begun  to  run. 
Overdrawn. — To  draw  a  check  for  more  than  the  drawer's  deposit 

in  bank. 
Overdue. — Paper  unpaid  after  maturity. 
Overissue. — Issuing  of  stock  beyond  the  amount  of  authorized 

capital. 
Par. — When  paper  or  any  evidence  of  debt  is  worth  its  face  value. 
Partial  Payment. — Payment  of  part  of  a  debt. 
Partner. — A  business  associate. 
Passed  Dividend. — A  dividend  that  a  corporation  has  failed  to 

declare. 
Pegged. — A  stubborn  or  glutted  market. 
Personalty. — A  property  that  is  not  real  estate. 
Pit. — The  part  of  an  exchange  in  which  brokers  trade  on  their 

individual  account. 
Point. — A  raise  or  fall  of  a  stock  equal  to  a  dollar  a  share. 
Pool. — Stock  or  money  paid  in  by  a  combination  to  accomplish 

a  certain  purpose. 
Post  Date. — A  date  after  the  real  dav. 
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Pound. — The  English  gold  sovereign  is  the  equivalent  of  a 
sterling  pound  ($4,866). 

Power  of  Attorney. — A  duly  acknowledged  instrument  author- 
izing one  party  to  act  for  another. 

Preferred  Stock. — Stock  shares  which  draw  dividends  ahead  of 
common  stock,  and  are  otherwise  preferred. 

Privileges. — See  "Calls"  and  "Puts." 

Promoters. — Those  whose  business  is  to  organize  companies. 

Pro  Rata. — Proportionate  and  equitable  division. 

Protest. — A  notary's  act  and  notice  showing  nonacceptance  or 
nonpayment  of  negotiable  paper  in  time,  and  that  endorsers 
are  held  responsible  for  payment. 

Put. — A  purchased  privilege  or  option  to  deliver  a  property  or 
contract  to  the  seller  at  a  stated  time  and  price. 

Pyramiding. — Using  profits  to  enlarge  operations. 

Quarantine. — Place  where  a  vessel  is  stopped  to  be  examined  for 
and  cleared  of  infectious  diseases.  Also,  the  stopping  of 
such  vessel. 

Quarter. — Fourth  of  100  or  112  pounds;  also  a  fourth  of  a  ton  or 
the  equivalent  of  eight  bushels  of  wheat. 

Quintal. — In  the  metric  system  220.46  pounds  avoirdupois;  other- 
wise 100  or  112  pounds,  according  to  sale. 

Rebate. — Return  of  part  of  what  has  been  paid. 

Registered  Bonds. — Government  bonds  payable  only  to  a  regis- 
tered owner. 

Remittance. — Money  or  other  value  sent. 

Renewal. — Giving  of  a  new  note  in  place  of  one  whose  time  has 
run  out. 

Replevin. — Recovery  by  writ  of  goods  wrongfully  taken. 

Salting. — Strewing  a  mine  with  good  ore  in  order  to  deceive. 

Salvage. — Money  paid  for  saving  property  in  danger  of  loss 
at  sea. 

Scalper. — A  trader  in  options;  an  irregular  seller  of  tickets. 
Scalping  is  buying  and  selling  stocks  at  small  profit  or  loss. 

Schedule. — A  list  of  goods  and  prices. 

Scrip. — Evidence  of  stock  ownership  with  no  voting  power  or 
right  to  participate  in  dividends,  till  further  action  upon  it 
has  been  taken. 

Seigniorage. — Difference  between  the  bullion  and  face  value  of 
coin. 


114  LAWS     OF     THE     PEOPLE 

Set-off. — A  claim  which  cancels  or  sets  off  all  or  part  of  a  counter- 
claim. 

Short. — One  is  "a  short"  who  sells  what  he  has  not,  and  does  not 
intend  to  deliver  until  he  afterwards  buys  it. 

Short  Market. — A  market  in  which  contracts  to  deliver  are  in 
excess  of  the  supply. 

Silver  Certificates. — Government  non-legal  tender  certificates, 
passing  as  money,  issued  against  treasury  silver  dollars. 

Sine  Die. — Without  fixing  a  date. 

Sinking  Fund. — That  part  of  income  or  revenue  set  aside  for  the 
payment  of  an  obligation 

Solvent. — Able  to  meet  one's  liabilities. 

Sovereign. — See  "Pound." 

Speculate. — To  buy  or  sell  with  the  hope  or  ambition  to  make 
profit. 

Spot  Cash. — Cash  on  delivery  of  goods. 

Sterling  Exchange. — Draft  or  bill  of  exchange  drawn  on  London. 

Stock. — Company  or  corporation  certificate  to  the  effect  that  the 
person  mentioned  in  it  is  a  registered  member  of  the  com- 
pany and  entitled  to  participate  in  its  powers  and  profits. 

Stock  Exchange. — A  corporation  organized  for  the  purpose  of 
buying  and  selling  stocks,  etc. 

Storage. — The  charge  for  keeping  goods  in  store. 

Straddle. — To  buy  in  one  market  for  future  delivery  and  sale  in 
another. 

Supercargo. — One  in  charge  of  the  buying  and  selling  of  a  ship's 
cargo. 

Surety. — One  who  signs  with  the  principal  of  an  instrument  as  a 
guarantee  of  faithful  performance. 

Syndicate. — A  combination  of  persons  for  the  purpose  of  aggre- 
gating capital  for  large  undertakings. 

Tariff. — Duty   on   goods   imported  or   exported. 

Tonnage. — A  ship's  capacity;  extent  of  cargo. 

Tontine. — An  endowment  life  insurance  policy  which  entitles  the 
holder  to  participate  pro  rata  in  the  premiums  on  lapsed 
policies  paid  in  during  the  endowment  period. 

Trade  Discount. — A  usual  per  cent,  reduction  on  the  price  of 
goods  sold  by  merchants. 

Trademark. — A  registered  design  used  on  his  goods  or  labels 
by  a  manufacturer. 
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Trade  Sales. — Specially  appointed  sales  by  particular  classes  of 
dealers. 

Trunk  Lines. — Main  or  through  lines  of  railway,  especially  those 
from  the  Atlantic  to  the  central  and  far  West. 

Trust. — In  its  perverted  sense,  a  combination  of  similar  interests 
for  the  purpose  of  restraining  production,  checking  competi- 
tion, and  selfishly  advancing  prices. 

Underwriter. — One  who  issues  insurance,  especially  marine. 

Usury. — Interest  beyond  the  legal  rate. 

Voucher. — Any  receipt  or  paper  which  is  held  to  show  and  estab- 
lish the  fact  of  a  transaction. 

Warehouse. — Storage  place  for  commodities. 

Warehouse  Receipt. — The  receipt  given  by  a  warehouse  when 
goods  are  stored  therein.  Their  assignment  passes  title  to 
the  goods. 

Watered  Stock. — When  capital  stock  is  increased  without  increase 
of  assets. 

Wharfage. — Charge  for  the  use  of  a  wharf. 

Without  Recourse. — When  an  endorser  writes  "without  recourse" 
over  his  signature  it  relieves  him  of  responsibility. 

GOVERNMENT 

I.     NATIONAL  GOVERNMENT 

1.     The  People  Rule 

355.  The  people  rule  in  the  United  States  and  have  a  republican 
form  of  government.  The  Constitution  is  the  highest  law  of  the  land. 
The  people  rule  through  representatives  elected  by  the  votes  of  the 
people.  All  men  and  women,  citizens  of  the  United  States  over  the 
age  of  twenty-one,  can  vote. 

2.     How  the  Government  Is  Divided 

356.  The  Government  is  divided  into  three  parts,  the  Legisla- 
tive or  Congress,  the  Executive  or  the  President,  and  the  Judicial  or 
the  United  States  Courts.  Congress  is  the  lawmaking  body  but  can- 
not make  laws  that  conflict  with  the  Constitution.  Congress  is  com- 
posed of  a  Senate  and  a  House  of  Representatives.  Members  of  both 
houses  are  elected  by  the  people.  The  Senators,  two  from  each  state, 
are  elected  for  six  years,  and  the  Representatives  or  Congressmen,  one 
for  about  210,(J00  inhabitants,  are  elected  for  two  years. 
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3.     How  Laws  Are  Enacted 

357.  Every  law  passed  by  Congress  must  be  submitted  to  tbc 
president  of  the  United  States  for  approval  or  disapproval.  If  he 
disapproves,  he  returns  the  bill  unsigned  with  his  objections  to  the 
house  from  which  it  originated.  If  he  fails  to  either  approve  or  veto, 
the  law  goes  into  effect  after  ten  days.  By  a  vote  of  two-thirds  of 
both  houses,  a  law  may  be  passed  over  the  president's  veto. 

4.     President  and  Vice-President 

358.  The  president  is  elected  indirectly  by  the  people.  Every  four 
years  there  are  elected  in  each  state,  according  to  the  population  of 
the  state,  electors,  and  these  electors  from  each  of  the  states  vote  for 
a  president  and  vice-president.  The  person  receiving  the  largest  num- 
ber of  votes  for  president  is  elected  president,  and  the  person  receiving 
the  largest  number  of  votes  for  vice-president  is  elected  vice-president. 

5.     Duties  of  President 

359.  The  president  is  elected  for  a  term  of  four  years  and  may 
succeed  himself,  but  a  third  term  has  never  been  popular  with  the  peo- 
ple, consequently  no  person  has  been  elected  for  a  third  term.  He  is 
commander-in-chief  of  the  army  and  navy.  It  is  his  duty  to  see  that 
the  Constitution  of  the  United  States  and  the  laws  are  enforced.  He 
appoints,  with  the  consent  of  the  Senate,  judges  of  the  courts  of  the 
United  States,  ambassadors  to  foreign  countries,  a  cabinet,  commis- 
sions all  officers  of  the  army  and  navy,  appoints  many  other  officers 
and  performs  other  duties  imposed  on  him  by  Congress. 

6.     Duties  of  Vice-President 

360.  The  vice-president  presides  over  the  Senate,  but  has  no  vote 
unless  there  be  a  tie.  In  case  of  death,  resignation  or  impeachment  of 
the  president,  he  becomes  president. 

7.     Courts 

361.  The  judicial  branch  consists  of  the  Supreme  Court  and  of 
such  inferior  courts  as  Congress  may  constitute  from  time  to  time. 
The  Supreme  Court  consists  of  a  chief  justice  and  eight  associate 
justices.  The  inferior  courts  are  the  district  and  the  circuit  courts  of 
appeal. 
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8.     Declaration  of  Independence 

THE  DECLARATION  OF  INDEPENDENCE 

In  Congress,  July  4th,  1776 

The  Unanimous  Declaration  of  the  Thirteen  United  States  of  America 

362.  When,  in  the  course  of  human  events,  it  becomes  necessary 
for  one  people  to  dissolve  the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among  the  powers  of  the  earth,  the 
separate  and  equal  station  to  which  the  laws  of  nature  and  of  nature's 
God  entitle  them,  a  decent  respect  to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident :  that  all  men  are  created 
equal ;  that  they  are  endowed,  by  their  creator,  with  certain  inalienable 
rights;  that  among  these  are  life,  liberty  and  the  pursuit  of  happiness. 
That  to  secure  these  rights,  governments  are  instituted  among  men,  de- 
riving their  just  powers  from  the  consent  of  the  governed;  that  when- 
ever any  form  of  government  becomes  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  alter  or  to  abolish  it,  and  to  institute  a  new 
government,  laying  its  foundation  on  such  principles,  and  organizing 
its  powers  in  such  form  as  to  them  shall  seem  most  likely  to  affect 
their  safety  and  happiness.  Prudence,  indeed,  will  dictate,  that  gov- 
ernments long  established  should  not  be  changed  for  light  and  tran- 
sient causes ;  and  accordingly,  all  experience  hath  shown,  that  mankind 
are  more  disposed  to  suffer  while  evils  are  sufferable,  than  to  right 
themselves  by  abolishing  the  forms  to  which  they  are  accustomed.  But 
when  a  long  train  of  abuses  and  usurpations,  pursuing  invariably  the 
same  object,  evinces  a  design  to  reduce  them  under  absolute  despotism, 
it  is  their  right,  it  is  their  duty  to  throw  off  such  government,  and  to 
provide  new  guards  for  their  future  security.  Such  has  been  the 
patient  sufferance  of  these  colonies ;  and  such  is  now  the  necessity  which 
constrains  them  to  alter  their  former  systems  of  government.  The 
history  of  the  present  king  of  Great  Britain  is  a  history  of  repeated 
injuries  and  usurpations,  all  having  in  direct  object  the  establishment 
of  an  absolute  tyranny  over  these  states.  To  prove  this,  let  facts  be 
submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operation,  till  his  assent 
should  be  obtained ;  and  when  so  suspended,  he  has  utterly  neglected 
to  attend  to  them. 
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He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature— a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncom- 
fortable, and  distant  from  the  repository  of  their  public  records,  for 
the  sole  purpose  of  fatiguing  them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly  for  opposing, 
with  manly  firmness,  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected ;  whereby  the  legislative  powers,  incapable  of  an- 
nihilation, have  returned  to  the  people  at  large,  for  their  exercise,  the 
state  remaining,  in  the  meantime,  exposed  to  all  the  dangers  of  inva- 
sion from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states ;  for 
that  purpose  obstructing  the  laws  for  naturalization  of  foreigners ;  re- 
fusing to  pass  others  to  encourage  their  migration  hither,  and  raising 
the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers,  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  armies,  with- 
out the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and  su- 
perior to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws;  giving 
his  assent  to  their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 

For  imposing  taxes  on  us  without  our  consent : 

For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by  jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended  offenses : 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarging 
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its  boundaries,  so  as  to  render  it  at  once  an  example  and  fit  instrument 
for  introducing  the  same  absolute  rule  into  these  colonies : 

For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  government : 

For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here  by  declaring  us  out  of  his  pro- 
tection, and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns 
and  destroyed  the  lives  of  our  people. 

He  is  at  this  time  transporting  large  armies  of  foreign  merce- 
naries to  complete  the  works  of  death,  desolation,  and  tyranny  already 
begun,  with  circumstances  of  cruelty  and  perfidy  scarcely  paralleled  in 
the  most  barbarous  ages,  and  totally  unworthy  the  head  of  a  civilized 
nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners  of 
their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endeav- 
ored to  bring  on  the  inhabitants  of  our  frontiers  the  merciless  Indian 
savages,  whose  known  rule  of  warfare  is  an  undistinguished  destruc- 
tion of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress 
in  the  most  humble  terms;  our  repeated  petitions  have  been  answered 
only  by  repeated  injury.  A  prince  whose  character  is  thus  marked  by 
every  act  which  may  define  a  tyrant  is  unfit  to  be  the  ruler  of  a  free 
people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  attempts  by  their  legisla- 
ture to  extend  an  unwarrantable  jurisdiction  over  us.  We  have  re- 
minded them  of  the  circumstances  of  our  emigration  and  settlement 
here.  We  have  appealed  to  their  native  justice  and  magnanimity,  and 
we  have  conjured  them  by  the  ties  of  our  common  kindred  to  disavow 
these  usurpations,  which  would  inevitably  interrupt  our  connections 
and  correspondence.  They,  too,  have  been  deaf  to  the  voice  of  justice 
and  consanguinity.  We  must,  therefore,  acquiesce  in  the  necessity 
which  denounces  our  separation,  and  hold  them,  as  we  hold  the  rest  of 
mankind,  enemies  in  war,  in  peace  friends. 

We,  therefore,  the  representatives  of  the  United  States  of 
America,  in  General  Congress  assembled,  appealing  to  the  Supreme 
Judge  of  the  world  for  the  rectitude  of  our  intentions,  do,  in  the  name 
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and  by  the  authority  of  the  good  people  of  these  colonies,  solemnly 
publish  and  declare  that  these  United  Colonies  are,  and  of  right  ought 
to  be,  free  and  independent  States ;  that  they  are  absolved  from  all 
allegiance  to  the  British  crown,  and  that  all  political  connection  between 
them  and  the  State  of  Great  Britain  is  and  ought  to  be,  totally  dis- 
solved ;  and  that,  as  free  and  independent  States,  they  have  full  power 
to  levy  war,  conclude  peace,  contract  alliance,  establish  commerce,  and 
to  do  all  other  acts  and  things  which  independent  States  may  of  right 
do.  And  for  the  support  of  this  declaration,  with  a  firm  reliance  on 
the  protection  of  Divine  Providence,  we  mutually  pledge  to  each  other 
our  lives,  our  fortunes,  and  our  sacred  honor. 

Signed  by  order  and  in  behalf  of  the  Congress. 

John  Hancock,  President 

Attested,  Charles  Thompson,  Secretary. 


NEW  HAMPSHIRE 
Josiah  Bartlett, 
William  Whipple, 
Matthew  Thornton. 

RHODE  ISLAND,  &c. 
Stephen  Hopkins, 
William  Ellery. 

NEW  YORK 
William  Floyd, 
Phillip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

PENNSYLVANIA 
Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 


VIRGINIA 
George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr., 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

SOUTH  CAROLINA 
Edward  Rutledge, 
Thomas  Haywood,  Jr., 
Thomas  Lynch,  Jr., 
Arthur  Middleton. 

MASSACHUSETTS  BAY 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Eldridge  Gerry. 

CONNECTICUT 
Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 
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NEW  JERSEY  MARYLAND 

Richard  Stockton,  Samuel  Chase, 

John  Witherspoon,  William  Paca, 

Francis  Hopkinson,  Thomas  Stone, 

John  Hart,  Charles  Carroll  of  Carrollton. 
Abraham  Clark. 

DELAWARE  NORTH  CAROLINA 

Caeser  Rodney,  William  Hooper, 

George  Read,  Joseph  Hewes, 

Thomas  M'Kean.  John  Penn. 

GEORGIA 
Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 

9.     Constitution  of  the  United  States 

CONSTITUTION  OF  THE  UNITED  STATES 

Preamble 

363.  We  the  people  of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  domestic  tranquility, 
provide  for  the  common  defence,  promote  the  general  welfare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  our  posterity, 
do  ordain  and  establish  this  Constitution  for  the  United  States  of 
America. 

The  Legislative  Department 

ARTICLE    I. 
Section  1. 

364.  1.  All  legislative  powers  herein  granted,  shall  be 
vested  in  a  Congress  of  the  United  States,  which  shall  consist  of 
a  Senate  and  House  of  Representatives. 

Section  2. 

1.  The  House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
States;  and  the  electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  State 
Legislature. 

2.  No  person  shall  be  a  Representative  who  shall  not  have 
attained  to  the  age  of  twenty-five  years,  and  been  seven  years 
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a  citizen  of  the  United  States,  and  who  shall  not,  when  elected, 
be  an  inhabitant  of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  States  which  may  be  included  within  this 
Union,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons,  includ- 
ing those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  persons.  The  actual 
enumeration  shall  be  made  within  three  years  after  the  first 
meeting  of  the  Congress  of  the  United  States,  and  within  every 
subsequent  term  of  ten  years,  in  such  manner  as  they  shall  by 
law  direct.  The  number  of  representatives  shall  not  exceed  one 
for  every  thirty  thousand,  but  each  State  shall  have  at  least  one 
representative;  and  until  such  enumeration  shall  be  made,  the 
State  of  New  Hampshire  shall  be  entitled  to  choose  three;  Massa- 
chusetts, eight;  Rhode  Island  and  Providence  Plantations,  one; 
Connecticut,  five;  New  York,  six;  New  Jersey,  four;  Pennsyl- 
vania, eight;  Delaware,  one;  Maryland,  six;  Virginia,  ten;  North 
Carolina,  five ;  South  Carolina,  five ;  and  Georgia,  three. 

4.  When  vacancies  happen  in  the  representation  from  any 
State,  the  executive  authority  thereof  shall  issue  writs  of  election 
to  fill  such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Speaker 
and  other  officers,  and  shall  have  the  sole  power  of  impeachment. 

Section  3. 

1.  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  chosen  by  the  legislature  thereof 
for  six  years;  and  each  Senator  shall  have  one  vote. 

(See  Amendment  XVII.) 

2.  Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided  as  equally  as  may  be 
into  three  classes.  The  seats  of  the  Senators  of  the  first  class 
shall  be  vacated  at  the  expiration  of  the  second  year,  of  the  second 
class  at  the  expiration  of  the  fourth  year,  and  of  the  third  class 
at  the  expiration  of  the  sixth  year,  so  that  one  third  may  be 
chosen  every  second  year;  and  if  vacancies  happen,  by  resigna- 
tion or  otherwise,  during  the  recess  of  the  legislature  of  any  State, 
the  executive  thereof  may  make  temporary  appointments  until 
the  next  meeting  of  the  legislature,  which  shall  then  fill  such 
vacancies. 
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3.  No  person  shall  be  a  Senator  who  shall  not  have  attained 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice-President  of  the  United  States  shall  be  Presi- 
dent of  the  Senate,  but  shall  have  no  vote  unless  they  be  equally 
divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a 
President  pro  tempore  in  the  absence  of  the  Vice-President,  or 
when  he  shall  exercise  the  office  of  President  of  the  United  States. 

6.  The  Senate  shall  have  the  sole  powers  to  try  all  impeach- 
ments. When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation.  When  the  President  of  the  United  States  is  tried, 
the  Chief  Justice  shall  preside;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification  to  hold 
and  enjoy  any  office  of  honor,  trust,  or  profit  under  the  United 
States;  but  the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment,  and  punishment,  according 
to  law. 

Section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for 
Senators  and  Representatives  shall  be  prescribed  in  each  State 
by  the  legislature  thereof;  but  the  Congress  may  at  any  time,  by 
law,  make  or  alter  such  regulations,  except  as  to  the  places  of 
choosing  Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year; 
and  such  meeting  shall  be  on  the  first  Monday  in  December, 
unless  they  shall  by  law  appoint  a  different  day. 

Section  5. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns, 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  which  manner  and  under 
such  penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings, 
punish  its  members  for  disorderly  behavior,  and  with  the  concur- 
rence of  two-thirds,  expel  a  member. 
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3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts  as 
may  in  their  judgment  require  secrecy;  and  the  yeas  and  nays 
of  the  members  of  either  house  on  any  question  shall,  at  the 
desire  of  one-fifth  of  those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  Congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  two  houses 
shall  be  sitting. 

Section  6. 

1.  The  Senators  and  Representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  United  States.  They  shall,  in  all  cases, 
except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of  their  respec- 
tive houses,  and  in  going  to  and  returning  from  the  same;  and 
for  any  speech  or  debate  in  either  house  they  shall  not  be  ques- 
tioned in  any  other  place. 

2.  No  Senator  or  Representative  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any  civil  office  under  the 
authority  of  the  United  States,  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  been  increased,  during  such 
time;  and  no  person  holding  any  office  under  the  United  States 
shall  be  a  member  of  either  house  during  his  continuance  in  office. 

Section   7. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Representatives;  but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Repre- 
sentatives and  the  Senate,  shall,  before  it  become  a  law,  be  pre- 
sented to  the  President  of  the  United  States;  if  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
that  house  in  which  it  shall  have  originated ;  who  shall  enter  the 
objections  at  large  on  their  journal,  and  proceed  to  reconsider  it. 
If  after  such  reconsideration,  two-thirds  of  that  house  shall  agree 
to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  reconsidered;  and 
if  approved  by  two-thirds  of  that  house,  it  shall  become  a  law. 
But  in  all  such  cases  the  votes  of  both  houses  shall  be  determined 
by  yeas  and  nays,  and  the  names  of  the  persons  voting  for  and 
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against  the  bill  shall  be  entered  on  the  journal  of  each  house 
respectively.  If  any  bill  shall  not  be  returned  by  the  President 
within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  Congress  by  their  adjournment  prevent  its 
return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concur- 
rence of  the  Senate  and  House  of  Representatives  may  be  neces- 
sary (except  on  a  question  of  adjournment),  shall  be  presented 
to  the  President  of  the  United  States;  and  before  the  same  shall 
take  effect,  shall  be  approved  by  him;  or  being  disapproved  by 
him,  shall  be  repassed  by  two-thirds  of  the  Senate  and  House  of 
Representatives,  according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 

Section  8. 

1.  The  Congress  shall  have  power  to  lay  and  collect  taxes, 
duties,  imposts,  and  excises,  to  pay  the  debts  and  provide  for  the 
common  defense  and  general  welfare  of  the  United  States;  but 
all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the 
United  States. 

2.  To  borrow  money  on  the  credit  of  the  United  States. 

3.  To  regulate  commerce  with  foreign  nations,  and  among 
the  several  States,  and  with  the  Indian  tribes: 

4.  To  establish  a  uniform  rule  of  naturalization,  and  uni- 
form laws  on  the  subject  of  bankruptcies  throughout  the  United 
States : 

5.  To  coin  money,  regulate  the  value  thereof  and  of  foreign 
coin,  and  to  fix  the  standard  of  weights  and  measures: 

6.  To  provide  for  the  punishment  of  counterfeiting  the 
securities  and  current  coin  of  the  United  States: 

7.  To  establish  post-offices  and  post-roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by 
securing  for  limited  times,  to  authors  and  inventors,  the  exclusive 
right  to  their  respective  writings  and  discoveries: 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court: 

10.  To  define  and  punish  piracies  and  felonies  committed  on 
the  high  seas,  and  offences  against  the  law  of  nations. 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal, 
and  make  rules  concerning  captures  on  land  and  water: 

12.  To  raise  and  support  armies;  but  no  appropriation  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years: 
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13.  To  provide  and  maintain  a  navy  : 

14.  To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces: 

15.  To  provide  for  calling  forth  the  militia  to  execute  the 
laws  of  the  Union,  suppress  insurrections,  and  repel  invasions: 

16.  To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  parts  of  them  as  may  he  employed 
in  the  service  of  the  United  States;  reserving  to  the  States  respec- 
tively the  appointment  of  the  officers  and  the  authority  of  train- 
ing the  militia  according  to  the  discipline  prescribed  by  Congress. 

17.  To  exercise  exclusive  legislation  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  States,  and  the  acceptance  of  Congress,  be- 
come the  seat  of  government  of  the  United  States;  and  to  exer- 
cise like  authority  over  all  places  purchased  by  the  consent  of  the 
legislature  of  the  State  in  which  the  same  shall  be,  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dockyards,  and  other  needful 
buildings : — and 

18.  To  make  all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  Constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

Section  9. 

1.  The  immigration  or  importation  of  such  persons  as  any 
of  the  States  now  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  Congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight;  but  a  tax  or  duty  may  be  imposed  on 
such  importation  not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it. 

3.  No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  hereinbefore  directed  to 
be  taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
State.  No  preference  shall  be  given  by  any  regulation  of  com- 
merce or  revenue  to  the  ports  of  one  State  over  those  of  another; 
nor  shall  vessels  bound  to  or  from  one  State  be  obliged  to  enter, 
clear,  or  pay  duties  in  another. 
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6.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States ; 
and  no  person  holding  any  office  of  profit  or  trust  under  them, 
shall,  without  the  consent  of  Congress,  accept  of  any  present, 
emolument,  office,  or  title,  of  any  kind  whatever,  from  any  king, 
prince,  or  foreign  state. 

Section  10. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  confeder- 
ation; grant  letters  of  marque  and  reprisal;  coin  money;  emit 
bills  of  credit;  make  anything  but  gold  and  silver  coin  a  tender  in 
payment  of  debts;  pass  any  bill  of  attainder,  ex  post  facto  law, 
or  law  impairing  the  obligation  of  contracts;  or  grant  any  title 
of  nobility. 

2.  No  State  shall,  without  the  consent  of  Congress,  lay  any 
imposts  or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net 
produce  of  all  duties  and  imposts  laid  by  any  State  on  imports 
or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United 
States,  and  all  such  laws  shall  be  subject  to  the  revision  and  con- 
trol of  Congress. 

3.  No  State  shall,  without  the  consent  of  Congress,  lay  any 
duty  on  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  State,  or  with 
a  foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not  admit  of  delay. 

ARTICLE    II. 

Tlte  Executive  Department. 

Section  1. 

365.     1.     The  executive  power  shall  be  vested  in  a  President 

of  the  United  States  of  America.    He  shall  hold  his  office  during 

the  term  of  four  years;  and,  together  with  the  Vice-President, 

chosen  for  the  same  term,  be  elected  as  follows: 

2.  Each  State  shall  appoint,  in  such  manner  as  the  legis- 
lature thereof  may  direct,  a  number  of  electors  equal  to  the 
whole  number  of  Senators  and  Representatives  to  which  the 
State  may  be  entitled  in  Congress;  but  no  Senator  or  Represen- 
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tative,  or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  States,  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not  be 
an  inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each ;  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  President  of  the  Senate.  The  President  of  the  Senate  shall, 
in  the  presence  of  the  Senate  and  House  of  Representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted.  The 
person  having  the  greatest  number  of  votes  shall  be  President,  if 
such  number  be  a  majority  of  the  whole  number  of  electors 
appointed;  and  if  there  be  more  than  one  who  have  such  a 
majority,  and  have  an  equal  number  of  votes,  then  the  House  of 
Representatives  shall  immediately  choose,  by  ballot,  one  of  them 
for  President;  and  if  no  person  have  a  majority,  then,  from  the 
five  highest  on  the  list,  the  said  House  shall,  in  like  manner, 
choose  a  President.  But  in  choosing  the  Prseident,  the  votes 
shall  be  taken  by  States,  the  representation  from  each  State  hav- 
ing one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member 
or  members  from  two-thirds  of  the  States,  and  a  majority  of  all 
the  States  shall  be  necessary  to  a  choice.  In  every  case  after  the 
choice  of  the  President,  the  person  having  the  greatest  number 
of  votes  of  the  electors  shall  be  Vice-President.  But  if  there 
should  remain  two  or  more  who  have  equal  votes,  the  Senate 
shall  choose  from  them,  by  ballot,  the  Vice-President. 

4.  The  Congress  may  determine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their  votes,  which 
day  shall  be  the  same  throughout  the  United  States. 

5.  No  person  except  a  natural  born  citizen,  or  a  citizen  of 
the  United  States  at  the  time  of  the  adoption  of  this  Constitution, 
shall  be  eligible  to  the  office  of  President;  neither  shall  any  per- 
son be  eligible  to  that  office  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and  been  fourteen  years  a  resident  within 
the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers  and 
duties  of  the  said  office,  the  same  shall  devolve  on  the  Vice-Presi- 
dent; and  the  Congress  may,  by  law,  provide  for  the  case  of 
removal,  death,  resignation,  or  inability,  both  of  the  President 
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and  Vice-President,  declaring  what  officer  shall  then  act  as  Presi- 
dent; and  such  officer  shall  act  accordingly,  until  the  disability 
be  removed,  or  a  President  shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  serv- 
ices a  compensation,  which  shall  neither  be  increased  nor  dimin- 
ished during  the  period  for  which  he  shall  have  been  elected; 
and  he  shall  not  receive  within  that  period  any  other  emolument 
from  the  United  States,  or  any  of  them. 

8.  Before  he  enters  on  the  execution  of  his  office,  he  shall 
take  the  following  oath  or  affirmation  : 

"I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  exe- 
cute the  office  of  President  of  the  United  States;  and  will,  to  the 
best  of  my  ability,  preserve,  protect,  and  defend  the  Constitu- 
tion of  the  United  States." 

Section  2. 

1.  The  President  shall  be  Commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
States,  when  called  into  the  actual  service  of  the  United  States. 
He  may  require  the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices;  and  he  shall  have  power  to 
grant  reprieves  and  pardons  for  offences  against  the  United 
States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  make  treaties,  provided  two-thirds  of  the  Sena- 
tors present  concur;  and  he  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  the  Senate  shall  appoint  ambassadors 
and  other  public  ministers  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall  be 
established  by  law.  But  the  Congress  may,  by  law,  vest  the 
appointment  of  such  inferior  officers  as  they  think  proper,  in  the 
President  alone,  in  the  courts  of  law,  or  in  the  heads  of  depart- 
ments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies 
that  may  happen  during  the  recess  of  the  Senate,  by  granting 
commissions,  which  expire  at  the  end  of  their  next  session. 

Section  3. 
1.     He  shall,  from  time  to  time,  give  to  Congress  informa- 
tion of  the  state  of  the  Union,  and  recommend  to  their  considera- 
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tion  such  measures  as  he  shall  judge  necessary  and  expedient. 
He  may,  on  extraordinary  occasions,  convene  both  houses,  or 
either  of  them ;  and  in  case  of  disagreement  between  them,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper.  He  shall  receive  ambassadors  and 
other  public  ministers.  He  shall  take  care  that  the  laws  be  faith- 
fully executed;  and  shall  commission  all  officers  of  the  United 

States.  c     ^       a 

Section  4. 

1.  The  President,  Vice-President,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 

ARTICLE    III. 
The  Judicial  Department. 
Section  1. 
366.     1.     The  judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  in  such  inferior  courts  as  Con- 
gress may,  from  time  to  time,  ordain  and  establish.    The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices 
during  good  behavior;  and  shall,  at  stated  times,  receive  for  their 
services  a  compensation,  which  shall  not  be  diminished  during 
their  continuance  in  office. 

Section  2. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  Constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters, and  consuls;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion; to  controversies  to  which  the  United  States  shall  be  a  party; 
to  controversies  between  two  or  more  States;  between  a  State  and 
citizens  of  another  State;  between  citizens  of  different  States; 
between  citizens  of  the  same  State  claiming  lands  under  grants 
of  different  States;  and  between  a  State,  or  the  citizens  thereof, 
and  foreign  states,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers, 
and  consuls,  and  those  in  which  a  State  shall  be  a  party,  the  Su- 
preme Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and 
under  such  regulations  as  Congress  shall  make. 
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3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  State  where 
the  said  crimes  shall  have  been  committed;  but  when  not  com- 
mitted within  any  State,  the  trial  shall  be  at  such  place  or  places 
as  Congress  may  by  law  have  directed. 

Section  3. 

1.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  court. 

2.  Congress  shall  have  power  to  declare  the  punishment  of 
treason ;  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attained. 

ARTICLE    IV. 

Miscellaneous  Provisions. 

Section  1. 

367.     1.     Full  faith  and  credit  shall  be  given  in  each  State  to 

the  public  acts,  records,  and  judicial  proceedings  of  every  other 

State ;  and  Congress  may,  by  general  laws,  prescribe  the  manner 

in  which  such  acts,  records,  and  proceedings  shall  be  proved,  and 

the  effect  thereof. 

Section  2. 

1.  The  citizens  of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  several  States. 

2.  A  person  charged  in  any  State  with  treason,  felony,  or 
other  crime,  who  shall  flee  from  justice,  and  be  found  in  another 
State,  shall,  on  demand  of  the  executive  authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  removed  to  the  State 
having  jurisdiction  of  the  crime. 

3.  No  person  held  to  service  or  labor  in  one  State,  under  the 
laws  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or 
labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

Section  3. 
1.     New   States   may   be   admitted   by    Congress   into    this 
Union ;  but  no  new  State  shall  be  formed  or  erected  within  the 
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jurisdiction  of  any  other  State,  nor  any  State  be  formed  by  the 
junction  of  two  or  more  States,  or  parts  of  States,  without  the 
consent  of  the  legislatures  of  the  States  concerned,  as  well  as  of 
Congress. 

2.  Congress  shall  have  power  to  dispose  of,  and  make  all 
needful  rules  and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  States;  and  nothing  in  this  Con- 
stitution shall  be  so  construed  as  to  prejudice  any  claims  of  the 
United  States,  or  of  any  particular  State. 

Section  4. 
1.  The  United  States  shall  guarantee  to  every  State  in  this 
Union  a  republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion;  and,  on  application  of  the  legislature  or 
of  the  executive  (when  the  legislature  cannot  be  convened), 
against  domestic  violence. 

ARTICLE   V. 

368.  1.  The  Congress,  whenever  two-thirds  of  both  houses 
shall  deem  it  necessary,  shall  propose  amendments  to  this  Consti- 
tution; or,  on  the  application  of  the  legislatures  of  two-thirds  of 
the  several  States,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid,  to  all  intents  and  pur- 
poses, as  parts  of  this  Constitution,  when  ratified  by  the  legisla- 
tures of  three-fourths  of  the  several  States,  or  by  conventions  in 
three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratifica- 
tion may  be  proposed  by  Congress;  provided  that  no  amendment 
which  may  be  made  prior  to  the  year  one  thousand  eight  hundred 
and  eight  shall  in  any  manner  affect  the  first  and  fourth  clauses 
in  the  ninth  section  of  the  first  article;  and  that  no  State,  without 
its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  Senate. 

ARTICLE  VI. 

369.  1.  All  debts  contracted,  and  engagements  entered 
into,  before  the  adoption  of  this  Constitution,  shall  be  as  valid 
against  the  United  States  under  this  Constitution  as  under  the 
Confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States 
which  shall  be  made  in  pursuance  thereof,  and  all  treaties  made, 
or  which  shall  be  made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land;  and  the  judges  in  every 
State  shall  be  bound  thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding. 
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3.  The  Senators  and  Representatives  before  mentioned, 
and  the  members  of  the  several  State  legislatures,  and  all  execu- 
tive and  judicial  officers,  both  of  the  United  States  and  of  the 
several  States,  shall  be  bound  by  oath  or  affirmation  to  support 
the  Constitution;  but  no  religious  test  shall  ever  be  required  as  a 
qualification  to  any  office  or  public  trust  under  the  United  States. 

ARTICLE   VII. 

370.  1.  The  ratification  of  the  conventions  of  nine  States 
shall  be  sufficient  for  the  establishment  of  this  Constitution  be- 
tween the  States  so  ratifying  the  same. 

Done  in  convention  by  the  unanimous  consent  of  the  States  pres- 
ent, the  seventeenth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the 
twelfth.     In  witness  whereof  we  have  hereunto  subscribed 

our  names-  George  Washington, 

President,  and  Deputy  from  Virginia. 

AMENDMENTS    TO    THE    CONSTITUTION    OF    THE 

UNITED    STATES 

ARTICLE  I. 

371.  Congress  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech  or  of  the  press;  or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  government  for  a 
redress  of  grievances. 

ARTICLE  II. 

372.  A  well-regulated  militia  being  necessary  to  the  security 
of  a  free  State,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

ARTICLE   III. 

373.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner;  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

ARTICLE   IV. 

374.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated;  and  no  warrants  shall  issue  but 
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upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

ARTICLE    V. 

375.  No  person  shall  be  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unless  on  a  presentment  or  indictment 
of  a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  militia,  when  in  actual  service  in  time  of  war  or  public 
danger;  nor  shall  any  person  be  subject  for  the  same  offence  to 
be  put  twice  in  jeopardy  of  life  or  limb;  nor  shall  be  compelled  in 
any  criminal  case  to  be  witness  against  himself;  nor  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of  law;  nor  shall 
private  property  be  taken  for  public  use  without  just  compensa- 
tion. 

ARTICLE   VI. 

376.  In  all  criminal  prosecutions  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State 
and  district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law;  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor;  and  to  have  the 
assistance  of  counsel  for  his  defence. 

ARTICLE   VII. 

377.  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served; and  no  fact  tried  by  a  jury  shall  be  otherwise  re-examined 
in  any  court  of  the  United  States,  than  according  to  the  rules  of 
the   common  law. 

ARTICLE  VIII. 

378.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE   IX. 

379.  The  enumeration  in  the  Constitution  of  certain  rights 

shall  not  be  construed  to  deny  or  disparage  others  retained  by 

the  people.  „    „ 

p     !  ARTICLE    X. 

380.  The  powers  not  delegated  to  the  United  States  by  tho 
Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people. 
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ARTICLE   XI. 

381.  The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of  another 
State,  or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE   XII. 

382.  1.  The  electors  shall  meet  in  their  respective  States, 
and  vote  by  ballot  for  President  and  Vice-President,  one  of  whom, 
at  least,  shall  not  be  an  inhabitant  of  the  same  State  with  them- 
selves. They  shall  name  in  their  ballots  the  person  voted  for  as 
President,  and  in  distinct  ballots  the  person  voted  for  as  Vice- 
President;  and  they  shall  make  distinct  lists  of  all  persons  voted 
for  as  President,  and  of  all  persons  voted  for  as  Vice-President, 
and  of  the  number  of  votes  for  each;  which  lists  they  shall  sign 
and  certify,  and  transmit  sealed  to  the  seat  of  the  government  of 
the  United  States,  directed  to  the  President  of  the  Senate.  The 
President  of  the  Senate  shall,  in  the  presence  of  the  Senate  and 
House  of  Representatives,  open  all  the  certificates,  and  the  votes 
shall  then  be  counted.  The  person  having  the  greatest  number  of 
votes  for  President  shall  be  the  President,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  having  the 
highest  numbers,  not  exceeding  three,  on  the  list  of  those  voted 
for  as  President,  the  House  of  Representatives  shall  choose  imme- 
diately, by  ballot,  the  President.  But,  in  choosing  the  President, 
the  votes  shall  be  taken  by  States,  the  representation  from  each 
State  having  one  vote;  a  quorum  for  this  purpose  shall  consist  of 
a  member  or  members  from  two-thirds  of  the  States,  and  a  major- 
ity of  all  the  States  shall  be  necessary  to  a  choice.  And  if  the 
House  of  Representatives  shall  not  choose  a  President,  when- 
ever the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice-President  shall  act 
as  President,  as  in  the  case  of  the  death  or  other  constitutional 
disability  of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice- 
President  shall  be  the  Vice-President,  if  such  number  be  a  major- 
ity of  the  whole  number  of  electors  appointed;  and  if  no  person 
have  a  majority,  then  from  the  two  highest  numbers  on  the  list 
the  Senate  shall  choose  the  Vice-President.     A  quorum  for  the 
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purpose  shall  consist  of  two-thirds  of  the  whole  number  of  Sen- 
ators, and  a  majority  of  the  whole  number  shall  be  necessary  to 
a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
President  shall  be  eligible  to  that  of  Vice-President  of  the  United 
States. 

ARTICLE   XIII. 
Section  1. 

383.  Neither  slavery  nor  involuntary  servitude,  except  as  a 
punishment  for  crime,  whereof  the  party  shall  have  been  duly 
convicted,  shall  exist  within  the  United  States,  or  any  place  sub- 
ject to  their  jurisdiction. 

Section  2. 
Congress  shall  have  power  to  enforce  this  Article  by  appro- 
priate legislation. 

ARTICLE   XIV. 
Section   1. 

384.  All  persons  born  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United 
States,  and  of  the  State  wherein  they  reside.  No  State  shall 
make  or  enforce  any  law  which  shall  abridge  the  privileges  or 
immunities  of  citizens  of  the  United  States;  nor  shall  any  State 
deprive  any  person  of  life,  liberty,  or  property,  without  due  pro- 
cess of  law;  nor  deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  laws. 

Section  2. 
Representatives  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers,  counting  the  whole 
number  of  persons  in  each  State,  excluding  Indians  not  taxed. 
But  when  the  right  to  vote  at  any  election  for  the  choice  of 
electors  for  President  or  Vice-President  of  the  United  States, 
Representatives  in  Congress,  the  executive  and  judicial  officers 
of  a  State,  or  the  members  of  the  legislature  thereof,  is  denied  to 
any  of  the  male  inhabitants  of  such  State,  being  twenty-one  years 
of  age,  and  citizens  of  the  United  States,  or  in  any  way  abridged, 
except  for  participation  in  rebellion  or  other  crime,  the  basis  of 
representation  therein  shall  be  reduced  in  the  proportion  which 
the  number  of  such  male  citizens  shall  bear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such  State. 
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Section  3. 
No  person  shall  be  a  Senator  or  Representatives  in  Congress, 
or  elector  of  President  and  Vice-President,  or  hold  any  office, 
civil  or  military,  under  the  United  States,  or  under  any  State, 
who,  having  previously  taken  an  oath  as  a  member  of  Congress, 
or  as  an  officer  of  the  United  States,  or  as  a  member  of  any  State 
legislature,  or  as  an  executive  or  judicial  officer  of  any  State  to 
support  the  Constitution  of  the  United  States,  shall  have  engaged 
in  insurrection  or  rebellion  against  the  same,  or  given  aid  or  com- 
fort to  the  enemies  thereof.  But  Congress  may,  by  a  vote  of 
two-thirds  of  each  house,  remove  such  disability. 

Section  4. 
The  validity  of  the  public  debt  of  the  United  States,  author- 
ized by  law,  including  debts  incurred  for  payment  of  pensions 
and  bounties  for  services  in  suppressing  insurrection  or  rebellion, 
shall  not  be  questioned.  But  neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid 
of  insurrection  or  rebellion  against  the  United  States,  or  any 
claim  for  the  loss  or  emancipation  of  any  slave ;  but  all  such  debts, 
obligations,  and  claims  shall  be  held  illegal  and  void. 

Section  5. 
The  Congress  shall  have  power  to  enforce,  by  appropriate 
legislation,  the  provisions  of  this  Article. 

ARTICLE  XV. 
Section  1. 

385.  The  right  of  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States  or  by  any  State 
on  account  of  race,  color,  or  previous  condition  of  servitude. 

Section  2. 
The  Congress  shall  have  power  to  enforce  this  Article  by 
appropriate  legislation. 

ARTICLE   XVI. 

386.  The  Congress  shall  have  power  to  lay  and  collect  taxes 
on  incomes  from  whatever  source  derived,  without  apportionment 
among  the  several  states,  and  without  regard  to  any  census  or 
enumeration. 

69606—10 
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ARTICLE   XVII. 
United  States  Senators  to  Be  Elected  by  the  People. 

387.  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  elected  by  the  people  thereof,  for 
six  years;  and  each  Senator  shall  have  one  vote.  The  electors  in 
each  State  shall  have  the  qualifications  requisite  for  election  of 
the  most  numerous  branch  of  the  State  legislatures. 

Whenever  vacancies  happen  in  the  representation  of  any 
State  in  the  Senate,  the  executive  authority  of  such  State  shall 
issue  writs  of  election  to  fill  such  vacancies,  provided  that  the 
legislature  of  any  State  may  empower  the  executive  thereof  to 
make  temporary  appointments  until  the  people  fill  the  vacancies 
by  election  as  the  legislature  may  direct. 

This  amendment  shall  not  be  so  construed  as  to  affect  the 
election  or  term  of  any  Senator  chosen  before  it  becomes  valid 
as  part  of  the  Constitution. 

ARTICLE  XVIII. 

Prohibition  of  the  Liquor  Traffic. 

Section  1. 

388.  After  one  year  from  the  ratification  of  this  article  the 
manufacture,  sale  or  transportation  of  intoxicating  liquors  within, 
the  importation  thereof  into,  or  the  exportation  thereof  from  the 
United  States  and  all  territories  subject  to  the  jurisdiction  thereof 
for  beverage  purposes  are  hereby  prohibited. 

Section  2. 
The  Congress  and  the  several  States  shall  have  concurrent 
power  to  enforce  this  article  by  appropriate  legislation. 

Section  3. 
This  article  shall  be  inoperative  unless  it  shall  have  been 
ratified  as  an  amendment  to  the  Constitution  by  the  Legislatures 
of  the  several  States,  as  provided  in  the  Constitution,  within 
seven  years  from  the  date  of  the  submission  hereof  to  the  States 
by  the  Congress. 

ARTICLE    XIX. 
Woman  Suffrage. 

389.  The  right  of  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States  or  by  any  State  on 
account  of  sex. 
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Congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation. 

Date  of  Ratification  of  Amendments. 

390.  Article  I  to  X.  Proposed  September  25,  1789,  at  first 
session  of  First  Congress.  Ratified  by  requisite  number  of  States, 
1790. 

Article  XI.  Proposed  March  5,  1794.  Declared  ratified 
January  8,  1798. 

Article  XII.  Proposed  December  12,  1803.  Declared  rati- 
fied September  25,  1804. 

Article  XIII.  Proposed  February  1,  1865.  Declared  rati- 
fied December  18,  1965. 

Article  XIV.  Proposed  June  16,  1866.  Declared  ratified 
July  28,  1868. 

Article  XV.  Proposed  February  27,  1869.  Declared  rati- 
fied March  30,  1870. 

Article  XVI.  Proposed  July  12,  1909.  Declared  ratified 
February  25,  1913. 

Article  XVII.  Proposed  May  16,  1912.  Declared  ratified 
May  31,  1913. 

Article  XVIII.  Proposed  December  17,  1917.  Declared 
ratified  January  16,  1919.     Effective  January  16,  1920. 

Article  XIX.  Proposed  June  4,  1919.  Declared  ratified 
August  26,  1920. 
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STATES    COMPRISING    THE    UNITED    STATES 
The  Original  13  Colonies 

Name.  Ratified  the  Constitution. 

1.  Delaware    Dec.  7,  1787 

2.  Pennsylvania Dec.  12,   1787 

3.  New   Jersey Dec.  18,   1787 

4.  Georgia    Jan.  2,   1788 

5.  Connecticut Jan.  9,   1788 

6.  Massachusetts Feb.  6,   1788 

7.  Maryland Apr.  28,   1788 

8.  South  Carolina May  23,   1788 

9.  New   Hampshire    June  21,   1788 

10.  Virginia   June  25,  1788 

11.  New  York July    26,  1788 

12.  North  Carolina Nov.  21,  1789 

13.  Rhode  Island May  29,  1790 


*Name. 
Vermont  .. 
Kentucky  . 
Tennessee 

Ohio 

Louisiana  . 
Indiana    .  . 

20.  Mississippi 

21.  Illinois  .  .  . 
Alabama  . 
Maine  .... 

24.  Missouri  .. 

25.  Arkansas  . 
Michigan  . 
Florida  .  .  . 
Texas  .... 

29.  Iowa 

30.  Wisconsin  . 


14. 
15. 
16. 
17. 
18. 
19. 


22 
23. 


26. 
27. 
28. 


Admitted  Into  the  Union 
Admitted.  Name.  Admitted. 

.Mar.    4,1791  31.  California  ..Sept.  9,1850 

June     1,   1792  32.  Minnesota  .May  11,   1858 

June     1,   1796  33.  Oregon  ....  Feb.  14,   1859 

.Nov.  29,   1802  34.  Kansas  ...  Jan.  29,1861 

.Apr.   30,  1812  35.  W.  Virginia  June  19,  1863 

.Dec.    11,  1816  36.  Nevada  ...  .Oct.  31,   1864 

.Dec.    10,  1817  37.  Nebraska  ..Mar.  1,   1867 

.Dec.     3,  1818  38.  Colorado  ..Aug.  1,  1876 

.Dec.    14,   1819  39.  N.  Dakota.  .Nov.  3,   1889 

.Mar.  14,   1820  40.  S.  Dakota.  .  Nov.  3,   1889 

.Aug.  10,  1821  41.  Montana    ..Nov.  8,   1889 

June  15,   1836  42.  Washingt'n  Nov.  11,   1889 

Jan.    26,  1837  43.  Idaho July  3,   1890 

.Mar.    3,  1845  44.  Wyoming   July  8,   1890 

.Dec.   29,  1845  45.  Utah Jan.  4,  1896 

.Dec.   28,  1846  46.  Oklahoma  ..Nov.  16,  1907 

.May  29,  1848  47.  New  Mexicojan.  6,1912 
48.     Arizona   ...Feb.    14,  1912 


♦In  addition  to  the  above  states,  Alaska,  Hawaii,  Porto  Rico  are  territories  and 
the  United  States  holds  the  Philippines  as  a  colonial  possession. 
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II.     STATE  GOVERNMENT 
1.     How  Modeled 

392.  The  government  of  the  State  of  New  Jersey  is  modeled 
after  the  national  government  and  is  divided  into  three  parts, 
the  legislative,  judicial  and  executive. 

2.     Legislature 

393.  The  legislature,  the  lawmaking  body  of  the  State,  is 
composed  of  a  senate  and  assembly.  The  members  of  each 
branch  are  elected  by  the  people.  The  members  of  the  senate 
are  called  senators,  and  one  from  each  county  is  elected  every 
three  years,  and  may  succeed  himself.  The  members  of  the  assem- 
bly are  called  assemblymen  and  are  elected  annually.  The  num- 
ber of  assemblymen  shall  be  apportioned  among  the  counties  as 
nearly  as  may  be  according  to  the  population,  but  the  number  shall 
never  exceed  sixty.    An  assemblyman  may  succeed  himself. 

394.  Laws  passed  by  the  legislature  must  not  be  in  conflict 
with  the  national  or  state  constitution.  Every  law  passed  must  be 
submitted  to  the  governor  for  his  approval  or  disapproval.  If  the 
governor  disapproves  or  vetoes,  the  law  may  be  passed  over  his 
veto  by  a  majority  vote  of  both  houses. 

3.     Governor 

395.  The  governor  is  elected  every  three  years  by  the  people, 
but  cannot  succeed  himself.  It  is  his  duty  to  see  that  the  laws  are 
enforced.  He  appoints,  with  the  consent  of  the  senate,  judges  of 
the  courts,  excepting  those  judges  who  preside  in  the  small  cause 
courts,  recorders'  courts  and  police  courts.  He  appoints  many 
other  officers  and  performs  other  duties  imposed  on  him  by  the 
legislature  and  the  constitution.  The  executive  department  con- 
sists of  the  governor,  secretary  of  the  governor  and  executive 

clerk. 

4.     Judicial  Branch 

The  judicial  branch  consists  of  the  following  courts : 

1.     Errors  and  Appeals 

396.  The  Court  of  Errors  and  Appeals  is  a  court  of  last  resort 
and  is  the  highest  tribunal  in  the  state.  It  is  composed  of  the 
chancellor,  the  justices  of  the  Supreme  Court  and  six  lay-judges. 
The  lay-judges  shall  hold  their  offices  for  a  term  of  seven  years. 
The  court  holds  three  sessions  annually — March,  Tune  and 
November. 
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Present  membership  and  officers: 

397.  The  chancellor,  the  chief  justice  and  justices  of  the 
Supreme  Court;  Judges  John  J.  White,  Earnest  J.  Heppenheimer, 
Robert  Williams,  Frank  M.  Taylor,  Walter  P.  Gardner,  Henry 
E.  Ackerson,  Jr.,  clerk,  secretary  of  state. 

2.     Supreme  Court 

398.  The  Supreme  Court  is  composed  of  a  chief  justice  and 
eight  associate  justices.  Any  one  of  the  justices  may  hold  the 
court.  The  business  of  the  court  has  been  divided  into  three  parts, 
I,  II,  and  III.  Appeal  from  this  court  lies  to  the  Court  of  Errors 
and  Appeals.  It  has  jurisdiction  over  real,  personal  or  mixed 
actions.  It  has  power  to  pass  upon  the  constitutionality  of  all 
acts  of  the  legislature.  Formerly  the  justices  sat  in  the  counties 
and  tried  civil  issues,  but  now  they  rarely  do  this.  They  still  sit 
in  the  Court  of  Oyer  and  Terminer,  held  in  different  counties, 
where  criminal  causes  of  a  serious  nature  are  tried.  Civil  causes 
are  referred  to  the  Circuit  Court  for  trial.  The  court  meets  in 
banc  at  Trenton  on  the  third  Tuesday  in  February  and  the  first 
Tuesday  in  June  and  November.  Special  sessions  may  be  ordered. 
The  justices  of  the  Supreme  Court  shall  hold  their  respective 
offices  for  seven  years. 

Present  membership  and  officers : 

399.  Chief  justice,  William  S.  Gummere;  associate  justices, 
Francis  J.  Swayze,  Thomas  W.  Trenchard,  Charles  W.  Parker, 
James  J.  Bergen,  James  F.  Minturn,  Samuel  Kalisch,  Charles  C. 
Black,  Frank  S.  Katzenbach,  Jr.  Clerk  of  the  Supreme  Court, 
Enoch  L.  Johnson.     Law  reporter,  Charles  E.  Gummere. 

3.     Court  of  Chancery 

400.  The  Court  of  Chancery  is  composed  of  a  chancellor  and 
ten  vice-chancellors,  who  shall  hold  their  offices  for  a  term  of  seven 
years.  It  holds  three  annual  sessions  at  Trenton.  The  chancellor 
and  the  vice-chancellors  try  causes  without  a  jury  in  different  parts 
of  the  state.  It  is  a  court  of  equity,  having  jurisdiction  over 
matters  of  an  equitable  nature  and  intended  to  afford  relief 
in  matters  not  cognizable  in  the  law  courts.  An  appeal  lies  to  the 
Court  of  Errors  and  Appeals.  The  governor  appoints  the  chan- 
cellor, and  the  chancellor  appoints  the  vice-chancellors. 

Present  members  and  officers: 

401.  Chancellor,  Edwin  Robert  Walker;  vice-chancellors, 
Eugene  Stevenson,  Edmund  B.  Learning,  Vivian  M.  Lewis,  John 


144  LAWS     OF     THE     PEOPLE 

Griffin,  John  H.  Backes,  John  E.  Foster,  Malcolm  G.  Buchanan, 
James  F.  Fielder.     There  are  two  vacancies. 

Ordinary  and  surrogate-general,  Edwin  Robert  Walker. 

Clerk  in  chancery,  Jesse  R.  Salmon. 

Deputy  clerk,  Edward  M.  Applegate. 

Chancery  reporter,  Bayard  Stockton. 

4.     Circuit  Court 

402.  The  Circuit  Court  is  a  trial  court  and  has  original,  as 
well  as  concurrent  jurisdiction  with  the  Supreme  Court.  There 
are  eight  Circuit  Court  judges,  and  they  hold  office  for  a  term  of 
seven  years. 

Present  membership  and  officers: 

403.  Frank  T.  Lloyd,  William  H.  Speer,  Nelson  Y.  Dugan, 
Luther  A.  Campbell,  George  S.  Silzer,  Willard  W.  Cutler,  Wor- 
rall  F.  Mountain,  Ralph  W.  E.  Donges. 

5.     Court  of  Common  Pleas 

404.  This  is  a  count)'  court  holding  three  stated  terms 
annually.  All  personal  actions,  not  including  the  freehold,  may 
be  tried  in  this  court;  such  as  the  changing  of  the  names  of  towns 
and  villages  or  of  any  person,  on  his  or  her  request;  matters  of 
insolvency,  roads,  wrecks,  attachment  and  replevin.  Causes  may 
be  referred  from  the  Circuit  Court  to  the  Common  Pleas  Court  for 
trial.  Judges  are  appointed  by  the  governor,  and  shall  hold  office 
for  a  term  of  five  years. 

6.     Quarter  Sessions 

405.  This  court  has  jurisdiction  over  all  offences  of  an  indict- 
able nature  within  the  county,  except  treason  and  murder. 
Appeal  lies  to  the  Supreme  Court.  The  judge  of  the  Common 
Pleas  Court  presides. 

7.     Court  of  Oyer  and  Terminer 

406.  The  Court  of  Oyer  and  Terminer  is  composed  of  a 
justice  of  the  Supreme  Court  and  a  judge  of  the  Common  Pleas 
Court.  It  meets  in  the  respective  counties  of  the  state  and  has 
jurisdiction  of  indictable  offences.  Murder  cases  are  tried  in 
this  court.  Appeal  lies  to  the  Supreme  Court  and  to  the  Court  of 
Errors  and  Appeals. 

8.     Court  of  Pardons 

407.  The  Court  of  Pardons  consists  of  the  governor,  chan- 
cellor and  the  six  judges  of  the  Court  of  Errors  and  Appeals.     A 
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majority  of  this  court,  of  whom  the  governor  must  be  one,  may 
grant  pardons,  remit  fines  and  forfeitures  and  commute  sentences 
from  death  to  imprisonment,  except  in  impeachment  cases. 
There  is  no  appeal  from  this  court. 

9.     Prerogative  Court 

408.  The  Prerogative  Court  consists  of  the  chancellor.  Wills 
may  be  probated,  administration  granted  and  the  settlement  of  dis- 
putes relating  to  the  same  may  be  determined  here.  An  appeal  lies 
to  the  Court  of  Errors  and  Appeals. 

10.     Orphans'  Court 

409.  The  judge  of  the  Court  of  Common  Pleas  presides 
over  this  court.  It  has  jurisdiction  over  matters  relating  to  wills, 
the  accounts  of  executors,  the  recovery  of  legacies,  distribution 
of  estates  and  the  mental  condition  of  persons. 

11.     Court  of  Impeachments 

410.  The  senate  is  the  court  for  the  trial  of  impeachments 
and  may  try  the  governor  or  any  other  officer  of  the  state  for 
misdemeanor  while  holding  office,  or  for  malfeasance  in  office. 
A  two-thirds  vote  is  necessary  to  convict.  There  is  no  appeal. 
Every  impeachment  must  arise  in  the  assembly. 

12.     District  Court 

411.  The  jurisdiction  of  the  District  Court  is  limited  to  the 
county  in  which  it  is  held.  It  has  authority  to  determine  civil 
suits  that  do  not  exceed  S500;  landlord  and  tenant  disputes, 
replevin  and  attachment.  There  is  an  appeal  on  questions  of  law 
to  the  Supreme  Court.  The  judge  is  appointed  by  the  governor 
for  a  term  of  five  years. 

13.     Justice's  Courts 

412.  This  is  known  as  the  small  cause  court  with  both  civil 
and  criminal  jurisdiction.  Civil  suits  up  to  fifty  dollars  and  hear- 
ings of  a  criminal  nature  may  be  heard  in  this  court.  A  justice 
of  the  peace  may  hear  and  determine  matters  involving  penal- 
ties and  may  commit  offenders  to  the  county  jail  in  many  in- 
stances. He  may  act  as  recorder  in  cities  where  there  is  no 
recorder.  Appeal  lies  to  the  Court  of  Common  Pleas  in  civil 
matters  and  to  the  Court  of  Quarter  Sessions  in  matters  of  a  crim- 
inal nature. 
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14.     Police  Court 

413.  The  Police  Court  is  a  city  court,  presided  over  by  a 
justice  of  the  peace  or  a  police  magistrate,  who  tries  cases  involv- 
ing the  violation  of  city  ordinances.  Appeal  lies  to  the  Court  of 
Quarter  Sessions. 

15.     Miscellaneous  Courts 

414.  There  are  courts  in  most  every  city  for  the  trial  of 
juvenile  offenders,  where  youthful  offenders  are  reformed  instead 
of  punished.  In  every  county,  domestic  relations  courts  have  been 
established,  where  matters  domestic  in  nature  are  heard  and 
determined. 

5.  STATE  DEPARTMENTS 
1.     State  Law  Department 

415.  The  law  department  consists  of  an  attorney-general, 
assistant  attorney-general,  second  assistant,  and  assistants  to  the 
attorney-general. 

2.     State  Department 

416.  The  state  department  consists  of  a  secretary  of  state, 
assistant  secretary  of  state  and  chief  clerk. 

3.     Treasury  Department 

417.  The  treasury  department  consists  of  a  state  treasurer, 
state  comptroller,  deputy  comptroller  and  assistant  comptroller. 

6.  STATE  CONSTITUTION 

418.  A  constitution  agreed  upon  by  the  delegates  of  the 
people  of  New  Jersey,  in  convention  begun  at  Trenton  on  the 
fourteenth  day  of  May,  and  continued  to  the  twenty-ninth  day  of 
June,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-four,  ratified  by  the  people  at  an  election  held  on  the  thir- 
teenth day  of  August,  A.  D.  1844,  and  amended  at  a  special  elec- 
tion held  on  the  seventh  day  of  September,  A.  D.  1875,  and  at 
another  special  election  held  on  the  twenty-eighth  day  of  Septem- 
ber, A.  D.  1897. 

We,  the  people  of  the  State  of  New  Jersey,  grateful  to 
Almighty  God  for  the  civil  and  religious  liberty  which  He  hath 
so  long  permitted  us  to  enjoy,  and  looking  to  Him  for  a  blessing 
upon  our  endeavors  to  secure  and  transmit  the  same  unimpaired 
to  succeeding  generations,  do  ordain  and  establish  this  Consti- 
tution : 
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ARTICLE   I. 

Rights  and  Privileges. 

419.  1.  All  men  are  by  nature  free  and  independent,  and 
have  certain  natural  and  unalienable  rights,  among  which  are 
those  of  enjoying  and  defending  life  and  liberty;  acquiring,  pos- 
sessing and  protecting  property,  and  of  pursuing  and  obtaining 
safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  people.  Govern- 
ment is  instituted  for  the  protection,  security  and  benefit  of  the 
people,  and  they  have  the  right  at  all  times  to  alter  or  reform 
the  same,  whenever  the  public  good  may  require  it. 

3.  No  person  shall  be  deprived  of  the  inestimable  privilege 
of  worshiping  Almighty  God  in  a  manner  agreeable  to  the  dic- 
tates of  his  own  conscience;  nor,  under  any  pretense  whatever, 
to  be  compelled  to  attend  any  place  of  worship  contrary  to  his 
faith  and  judgment;  nor  shall  any  person  be  obliged  to  pay  tithes, 
taxes  or  other  rates  for  building  or  repairing  any  church  or 
churches,  place  or  places  of  worship,  or  for  the  maintenance  of 
any  minister  or  ministry,  contrary  to  what  he  believes  to  be  right, 
or  has  deliberately  and  voluntarily  engaged  to  perform. 

4.  There  shall  be  no  establishment  of  one  religious  sect  in 
preference  to  another;  no  religious  test  shall  be  required  as  a 
qualification  for  any  office  or  public  trust;  and  no  person  shall  be 
denied  the  enjoyment  of  any  civil  right  merely  on  account  of  his 
religious  principles. 

5.  Every  person  may  freely  speak,  write  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that 
right.  No  law  shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press.  In  all  prosecutions  or  indictments  for 
libel,  the  truth  may  be  given  in  evidence  to  the  jury;  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged  as  libelous  is 
true,  and  was  published  with  good  motives  and  for  justifiable 
ends,  the  party  shall  be  acquitted;  and  the  jury  shall  have  the 
right  to  determine  the  law  and  the  fact. 

6.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated;  and  no  warrant  shall  issue  but 
upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched  and  the  papers  and 
things  to  be  seized. 
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7.  The  right  of  a  trial  by  jury  shall  remain  inviolate;  but 
the  legislature  may  authorize  the  trial  of  civil  suits,  when  the 
matter  in  dispute  does  not  exceed  fifty  dollars,  by  a  jury  of  six 
men. 

8.  In  all  criminal  prosecutions  the  accused  shall  have  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury;  to  be 
informed  of  the  nature  and  cause  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him  ;  to  have  compulsory  proc- 
ess for  obtaining  witnesses  in  his  favor,  and  to  have  the  assist- 
ance of  counsel  in  his  defense. 

9.  Xo  person  shall  be  held  to  answer  for  a  criminal  offense, 
unless  on  the  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  of  impeachment,  or  in  cases  cognizable  by  justices  of 
the  peace,  or  arising  in  the  army  or  navy;  or  in  the  militia,  when 
in  actual  service  in  time  of  war  or  public  danger. 

10.  No  person  shall,  after  acquittal,  be  tried  for  the  same 
offense.  All  persons  shall,  before  conviction,  be  bailable  by  suffi- 
cient sureties,  except  for  capital  offenses,  when  the  proof  is 
evident  or  presumption  great. 

11.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  in  case  of  rebellion  or  invasion  the  public  safety 
may  require  it. 

12.  The  military  shall  be  in  strict  subordination  to  the  civil 
power. 

13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner;  nor  in  time  of  war, 
except  in  a  manner  prescribed  by  law. 

14.  Treason  against  the  State  shall  consist  only  in  levying 
war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason,  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confes- 
sion in  open  court. 

15.  Excessive  bail  shall  not  be  required,  excessive  fines  shall 
not  be  imposed,  and  cruel  and  unusual  punishments  shall  not  be 
inflicted. 

16.  Private  property  shall  not  be  taken  for  public  use  with- 
out just  compensation;  but  land  may  be  taken  for  public  high- 
ways as  heretofore,  until  the  legislature  shall  direct  compensation 
to  be  made. 

17.  No  person  shall  be  imprisoned  for  debt  in  any  action, 
or  on  any  judgment  founded  upon  contract,  unless  in  cases  of 
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fraud;  nor  shall  any  person  be  imprisoned  for  a  militia  fine  in 
time  of  peace. 

18.  The  people  have  the  right  freely  to  assemble  together, 
to  consult  for  the  common  good,  to  make  known  their  opinions 
to  their  representatives,  and  to  petition  for  redress  of  grievances. 

19.  No  county,  city,  borough,  town,  township  or  village 
shall  hereafter  give  any  money  or  property,  or  loan  its  money  or 
credit,  to  or  in  aid  of  any  individual,  association  or  corporation, 
or  become  security  for  or  be  directly  or  indirectly  the  owner  of 
any  stock  or  bonds  of  any  association  or  corporation. 

20.  No  donation  of  land  or  appropriation  of  money  shall  be 
made  by  the  State  or  any  municipal  corporation  to  or  for  the  use 
of  any  society,  association  or  corporation  whatever. 

21.  This  enumeration  of  rights  and  privileges  shall  not  be 
construed  to  impair  or  deny  others  retained  by  the  people. 

ARTICLE    II. 
Right  of  Suffrage. 

420.  1.  Every  male  citizen  of  the  United  States,  of  the  age 
of  twenty-one  years,  who  shall  have  been  a  resident  of  this  State  one 
year,  and  of  the  county  in  which  he  claims  his  vote  five  months, 
next  before  the  election,  shall  be  entitled  to  vote  for  all  officers 
that  now  are,  or  hereafter  may  be,  elective  by  the  people;  pro- 
vided, that  no  person  in  the  military,  naval  or  marine  service  of 
the  United  States  shall  be  considered  a  resident  in  this  State,  by 
being  stationed  in  any  garrison,  barrack,  or  military  or  naval 
place  or  station  within  this  State;  and  no  pauper,  idiot,  insane 
person,  or  persons  convicted  of  a  crime  which  now  excludes  him 
from  being  a  witness  unless  pardoned  or  restored  by  law  to  the 
right  of  suffrage,  shall  enjoy  the  right  of  an  elector;  and  provided 
further,  that  in  time  of  war  no  elector  in  the  actual  military  serv- 
ice of  the  State,  or  of  the  United  States,  in  the  army  or  navy 
thereof,  shall  be  deprived  of  his  vote  by  reason  of  his  absence 
from  such  election  district;  and  the  legislature  shall  have  power 
to  provide  the  manner  in  which,  and  the  time  and  place  at  which, 
such  absent  electors  may  vote,  and  for  the  return  and  canvass  of 
their  votes  in  the  election  districts  in  which  they  respectively 
reside. 

2.  The  legislature  may  pass  laws  to  deprive  persons  of  the 
right  of  suffrage  who  shall  be  convicted  of  bribery. 


150  LAWS     OF     THE     PEOPLE 

ARTICLE    III. 
Distribution  of  the  Powers  of  Government. 

421.  1.  The  powers  of  the  government  shall  be  divided 
into  three  distinct  departments — the  legislative,  executive  and 
judicial;  and  no  person  or  persons  belonging  to,  or  constituting 
one  of  these  departments,  shall  exercise  any  of  the  powers  prop- 
erly belonging  to  either  of  the  others,  except  as  herein  expressly 
provided. 

ARTICLE    IV. 
Legislative 
Section  I. 

422.  1.  The  legislative  power  shall  be  vested  in  a  senate 
and  general  assembly. 

2.  No  person  shall  be  a  member  of  the  senate  who  shall  not 
have  attained  the  age  of  thirty  years,  and  have  been  a  citizen  and 
inhabitant  of  the  State  for  four  years,  and  of  the  county  for  which 
he  shall  be  chosen  one  year,  next  before  his  election;  and  no  per- 
son shall  be  a  member  of  the  general  assembly  who  shall  not  have 
attained  the  age  of  twenty-one  years,  and  have  been  a  citizen 
and  inhabitant  of  the  State  for  two  years,  and  of  the  county  for 
which  he  shall  be  chosen  one  year  next  before  his  election;  pro- 
vided, that  no  person  shall  be  eligible  as  a  member  of  either 
house  of  the  legislature,  who  shall  not  be  entitled  to  the  right  of 
suffrage. 

3.  Members  of  the  senate  and  general  assembly  shall  be 
elected  yearly  and  every  year,  on  the  first  Tuesday  after  the  first 
Monday  in  November;  and  the  two  houses  shall  meet  separately 
on  the  second  Tuesday  in  January  next  after  the  said  day  of  elec- 
tion, at  which  time  of  meeting  the  legislative  year  shall  com- 
mence; but  the  time  of  holding  such  election  may  be  altered  by 
the  legislature. 

Section  II. 

1.  The  senate  shall  be  composed  of  one  senator  from  each 
county  in  the  State,  elected  by  the  legal  voters  of  the  counties, 
respectively,  for  three  years. 

2.  As  soon  as  the  senate  shall  meet  after  the  first  election 
to  be  held  in  pursuance  of  this  constitution,  they  shall  be  divided 
as  equally  as  may  be  into  three  classes.  The  seats  of  the  senators 
of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year;  of  the  second  class  at  the  expiration  of  the  second  year;  and 
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of  the  third  class  at  the  expiration  of  the  third  year,  so  that  one 
class  may  be  elected  every  year;  and  if  vacancies  happen,  by 
resignation  or  otherwise,  the  persons  elected  to  supply  such 
vacancies  shall  be  elected  for  the  unexpired  terms  only. 

Section  IH. 

1.  The  general  assembly  shall  be  composed  of  members 
annually  elected  by  the  legal  voters  of  the  counties,  respectively, 
who  shall  be  apportioned  among  the  said  counties  as  nearly  as 
may  be  according  to  the  number  of  their  inhabitants.  The  pres- 
ent apportionment  shall  continue  until  the  next  census  of  the 
United  States  shall  have  been  taken,  and  an  apportionment  of 
members  of  the  general  assembly  shall  be  made  by  the  legislature 
at  its  first  session  after  the  next  and  every  subsequent  enumera- 
tion or  census,  and  when  made  shall  remain  unaltered  until 
another  enumeration  shall  have  been  taken;  provided,  that  each 
county  shall  at  all  times  be  entitled  to  one  member;  and  the  whole 
number  of  members  shall  never  exceed  sixty. 

Section  IV. 

1.  Each  house  shall  direct  writs  of  election  for  supplying 
vacancies,  occasioned  by  death,  resignation,  or  otherwise;  but 
if  vacancies  occur  during  the  recess  of  the  legislature,  the  writs 
may  be  issued  by  the  governor,  under  such  regulations  as  may 
be  prescribed  by  law. 

2.  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  authorized  to  compel 
the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

3.  Each  house  shall  choose  its  own  officers,  determine  the 
rules  of  its  proceedings,  punish  its  members  for  disorderly 
behavior,  and,  with  the  concurrence  of  two-thirds,  may  expel 
a  member. 

4.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same;  and  the  yeas  and  nays  of 
the  members  of  either  house  on  any  question  shall,  at  the  desire 
of  one-fifth  of  those  present,  be  entered  on  the  journal. 

5.  Neither  house,  during  the  session  of  the  legislature, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than 
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three  days,  nor  to  any  other  place  than  that  in  which  the  two 
houses  shall  be  sitting. 

6.  All  bills  and  joint  resolutions  shall  be  read  three  times  in 
each  house,  before  the  final  passage  thereof;  and  no  bill  or  joint 
resolution  shall  pass  unless  there  be  a  majority  of  all  the  members 
of  each  body  personally  present  and  agreeing  thereto;  and  the 
yeas  and  nays  of  the  members  voting  on  such  final  passage  shall 
be  entered  on  the  journal. 

7.  Members  of  the  senate  and  general  assembly  shall  receive 
annually  the  sum  of  five  hundred  dollars  during  the  time  for  which 
they  shall  have  been  elected  and  while  they  shall  hold  their  office, 
and  no  other  allowance  or  emolument,  directly  or  indirectly,  for 
any  purpose  whatever.  The  president  of  the  senate  and  the 
speaker  of  the  house  of  assembly  shall,  in  virtue  of  their  offices, 
receive  an  additional  compensation,  equal  to  one-third  of  their 
allowance  as  members. 

8.  Members  of  the  senate  and  general  assembly  shall,  in  all 
cases  except  treason,  felony  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  sitting  of  their  respec- 
tive houses,  and  in  going  to  and  returning  from  the  same;  and 
for  any  speech  or  debate,  in  either  house,  they  shall  not  be  ques- 
tioned in  any  other  place. 

Section  V. 

1.  No  member  of  the  senate  or  general  assembly  shall, 
during  the  time  for  which  he  was  elected,  be  nominated  or 
appointed  by  the  governor,  or  by  the  legislature  in  joint  meeting, 
to  any  civil  office  under  the  authority  of  this  State  which  shall 
have  been  created,  or  the  emoluments  whereof  shall  have  been 
increased,  during  such  time. 

2.  If  any  member  of  the  senate  or  general  assembly  shall 
be  elected  to  represent  this  State  in  the  senate  or  house  of  repre- 
sentatives of  the  United  States,  and  shall  accept  thereof,  or  shall 
accept  of  any  office  or  appointment  under  the  government  of  the 
United  States,  his  seat  in  the  legislature  of  this  State  shall  thereby 
be  vacated. 

3.  No  justice  of  the  Supreme  Court,  nor  judge  of  any  other 
court,  sheriff,  justice  of  the  peace  nor  any  person  or  persons 
possessed  of  any  office  of  profit  under  the  government  of  diis 
State,  shall  be  entitled  to  a  seat  either  in  the  senate  or  in  the 
general  assembly;  but,  on  being  elected  and  taking  his  seat  his 
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office  shall  be  considered  vacant;  and  no  person  holding  any  office 
of  profit  under  the  government  of  the  United  States  shall  be 
entitled  to  a  seat  in  either  house. 

Section  VI. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  assembly;  but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

2.  No  money  shall  be  drawn  from  the  treasury  but  for 
appropriations  made  by  law. 

3.  The  credit  of  the  State  shall  not  be  directly  or  indirectly 
loaned  in  any  case. 

4.  The  legislature  shall  not,  in  any  manner,  create  any  debt 
or  debts,  liability  or  liabilities,  of  the  State  which  shall,  singly 
or  in  the  aggregate  with  any  previous  debts  or  liabilities,  at  any 
time  exceed  one  hundred  thousand  dollars,  except  for  purposes 
of  war,  or  to  repel  invasion,  or  to  suppress  insurrection,  unless  the 
same  shall  be  authorized  by  a  law  for  some  single  object  or  work, 
to  be  distinctly  specified  therein;  which  law  shall  provide  the 
ways  and  means,  exclusive  of  loans,  to  pay  the  interest  of  such 
debt  or  liability  as  it  falls  due,  and  also  to  pay  and  discharge  the 
principal  of  such  debt  or  liability  within  thirty-five  years  from 
the  time  of  the  contracting  thereof,  and  shall  be  irrepealable  until 
such  debt  or  liability,  and  the  interest  thereon,  are  fully  paid  and 
discharged ;  and  no  such  law  shall  take  effect  until  it  shall,  at  a 
general  election,  have  been  submitted  to  the  people,  and  have 
received  the  sanction  of  a  majority  of  all  the  votes  cast  for  and 
against  it  at  such  election ;  and  all  money  to  be  raised  by  the 
authority  of  such  law  shall  be  applied  only  to  the  specific  object 
stated  therein,  and  to  the  payment  of  the  debt  thereby  created. 
This  section  shall  not  be  construed  to  refer  to  any  money  that 
has  been,  or  may  be,  deposited  with  this  State  by  the  government 
of  the  Untied  States. 

Section  VII. 

1.  No  divorce  shall  be  granted  by  the  legislature. 

2.  No  lottery  shall  be  authorized  by  the  legislature  or  other- 
wise in  this  State,  and  no  ticket  in  any  lottery  shall  be  bought  or 
sold  within  this  State,  nor  shall  pool-selling,  book-making  or 
gambling  of  any  kind  be  authorized  or  allowed  within  this  State, 
nor  shall  any  gambling  device,  practice  or  game  of  chance  now 
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prohibited  by  law  be  legalized,  or  the  remedy,  penalty  or  punish- 
ment now  provided  therefor  be  in  any  way  diminished. 

3.  The  legislature  shall  not  pass  any  bill  of  attainder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
depriving  a  party  of  any  remedy  for  enforcing  a  contract  which 
existed  when  the  contract  was  made. 

4.  To  avoid  improper  influences  which  may  result  from 
intermixing  in  one  and  the  same  act  such  things  as  have  no 
proper  relation  to  each  other,  every  law  shall  embrace  but  one 
object,  and  that  shall  be  expressed  in  the  title.  No  law  shall  be 
revived  or  amended  by  reference  to  its  title  only;  but  the  act 
revived,  or  the  section  or  sections  amended,  shall  be  inserted  at 
length.  No  general  law  shall  embrace  any  provision  of  a  private, 
special  or  local  character.  No  act  shall  be  passed  which  shall  pro- 
vide that  any  existing  law,  or  any  part  thereof,  shall  be  made  or 
deemed  a  part  of  the  act,  or  which  shall  enact  that  any  existing 
law,  or  any  part  thereof,  shall  be  applicable,  except  by  inserting  it 
in  such  act. 

5.  The  laws  of  this  State  shall  begin  in  the  following  style: 
"Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State 
of  New  Jersey." 

6.  The  fund  for  the  support  of  free  schools,  and  all  money, 
stock  and  other  property  which  may  hereafter  be  appropriated 
for  that  purpose,  or  received  into  the  treasury  under  the  provi- 
sion of  any  law  heretofore  passed  to  augment  the  said  fund,  shall 
be  securely  invested  and  remain  a  perpetual  fund;  and  the  income 
thereof,  except  so  much  as  it  may  be  judged  expedient  to  apply 
to  an  increase  of  the  capital,  shall  be  annually  appropriated  to 
the  support  of  public  free  schools,  for  the  equal  benefit  of  all  the 
people  of  the  State;  and  it  shall  not  be  competent  for  the  legis- 
lature to  borrow,  appropriate  or  use  the  said  fund,  or  any  part 
thereof,  for  any  other  purpose,  under  any  pretense  whatever. 
The  legislature  shall  provide  for  the  maintenance  and  support  of 
a  thorough  and  efficient  system  of  free  public  schools  for  the 
instruction  of  all  the  children  in  this  State  between  the  ages  of 
five  and  eighteen  years. 

7.  No  private  or  special  law  shall  be  passed  authorizing  the 
sale  of  any  lands  belonging  in  whole  or  in  part  to  a  minor  or 
minors,  or  other  persons  who  may  at  the  time  be  under  any  legal 
disability  to  act  for  themselves. 
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8.  Individuals  or  private  corporations  shall  not  be  author- 
ized to  take  private  property  for  public  use,  without  just  compen- 
sation first  made  to  the  owners. 

9.  No  private,  special  or  local  bill  shall  be  passed  unless 
public  notice  of  the  intention  to  apply  therefor,  and  of  the  general 
object  thereof,  shall  have  been  previously  given.  The  legislature, 
at  the  next  session  after  the  adoption  hereof,  and  from  time  to 
time  thereafter,  shall  prescribe  the  time  and  mode  of  giving  such 
notice,  the  evidence  thereof,  and  how  such  evidence  shall  be 
preserved. 

10.  The  legislature  may  vest  in  the  circuit  courts,  or  courts 
of  common  pleas  within  the  several  counties  of  this  State,  chan- 
cery powers,  so  far  as  relates  to  the  foreclosure  of  mortgages  and 
sale  of  mortgaged  premises. 

11.  The  legislature  shall  not  pass  private,  local  or  special 
laws  in  any  of  the  following  enumerated  cases;  that  is  to  say: 

Laying  out,  opening,  altering  and  working  roads  or  high- 
ways. 

Vacating  any  road,  town  plot,  street,  alley  or  public  grounds. 

Regulating  the  internal  affairs  of  towns  and  counties; 
appointing  local  offices  or  commission  to  regulate  municipal 
affairs. 

Selecting,  drawing,  summoning  or  empaneling  grand  or  petit 
jurors. 

Creating,  increasing  or  decreasing  the  percentage  or  allow- 
ance of  public  officers  during  the  term  for  which  said  officers  were 
elected  or  appointed. 

Changing  the  law  of  descent. 

Granting  to  any  corporation,  association  or  individual  any 
exclusive  privilege,  immunity  or  franchise  whatever. 

Granting  to  any  corporation,  association  or  individual  the 
right  to  lay  down  railroad  tracks. 

Providing  for  changes  of  venue  in  civil  or  criminal  cases. 

Providing  for  the  management  and  support  of  free  public 
schools. 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
enumerated  in  this  paragraph,  and  for  all  other  cases  which,  in 
its  judgment,  may  be  provided  for  by  general  laws.  The  legis- 
lature shall  pass  no  special  act  conferring  corporate  powers,  but 
they  shall  pass  general  laws  under  which  corporations  may  be 
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organized  and  corporate  powers  of  every  nature  obtained,  sub- 
ject, nevertheless,  to  repeal  or  alteration  at  the  will  of  the  legis- 
lature. 

12.  Property  shall  be  assessed  for  taxes  under  general  laws, 
and  by  uniform  rules,  according  to  its  true  value. 

Section  VIII. 

1.  Members  of  the  legislature  shall,  before  they  enter  on 
the  duties  of  their  respective  offices,  take  and  subscribe  the  fol- 
lowing oath  or  affirmation : 

"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I 
will  support  the  constitution  of  the  United  States  and  the  consti- 
tution of  the  State  of  New  Jersey,  and  that  I  will  faithfully  dis- 
charge the  duties  of  senator  (or  member  of  the  general  assem- 
bly, as  the  case  may  be,)  according  to  the  best  of  my  ability." 

And  members-elect  of  the  senate  or  general  assembly  are 
hereby  empowered  to  administer  to  each  other  the  said  oath  or 
affirmation. 

2.  Every  officer  of  the  legislature  shall,  before  he  enters 
upon  his  duties,  take  and  subscribe  the  following  oath  or  affirma- 
tion:  "I  do  solemnly  promise  and  swear  (or  affirm)  that  I  will 
faithfully,   impartially  and  justly  perform   all   the  duties  of  the 

office  of ,  to  the  best  of  my  ability  and  understanding; 

that  I  will  carefully  preserve  all  records,  papers,  writings  or  prop- 
erty intrusted  to  me  for  safe-keeping  by  virtue  of  my  office,  and 
make  such  disposition  of  the  same  as  may  be  required  by  law." 

ARTICLE    V. 
Executive. 
423.     1.     The  executive  power  shall  be  vested  in  a  governor. 

2.  The  governor  shall  be  elected  by  the  legal  voters  of  this 
State.  The  person  having  the  highest  number  of  votes  shall  be 
the  governor;  but  if  two  or  more  shall  be  equal  and  highest  in 
votes,  one  of  them  shall  be  chosen  governor  by  the  vote  of  a 
majority  of  the  members  of  both  houses  in  joint  meeting.  Con- 
tested elections  for  the  office  of  governor  shall  be  determined  in 
such  manner  as  the  legislature  shall  direct  by  law.  When  a  gov- 
ernor is  to  be  elected  by  the  people,  such  election  shall  be  held  at 
the  time  when  and  at  the  places  where  the  people  shall  respec- 
tively vote  for  members  of  the  legislature. 

3.  The  governor  shall  hold  his  office  for  three  years,  to 
commence  on   the  third  Tuesday  of  January  next  ensuing  the 
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election  for  governor  by  the  people,  and  to  end  on  the  Monday 
preceding  the  third  Tuesday  of  January,  three  years  thereafter; 
and  he  shall  be  incapable  of  holding  that  office  for  three  years 
next  after  his  term  of  service  shall  have  expired;  and  no  appoint- 
ment or  nomination  to  office  shall  be  made  by  the  governor 
during  the  last  week  of  his  said  term. 

4.  The  governor  shall  be  not  less  than  thirty  years  of  age, 
and  shall  have  been  for  twenty  years,  at  least,  a  citizen  of  the 
United  States,  and  a  resident  of  this  State  seven  years  next  before 
his  election,  unless  he  shall  have  been  absent  during  that  time  on 
the  public  business  of  the  United  States  or  of  this  State. 

5.  The  governor  shall,  at  stated  times,  receive  for  his  serv- 
ices a  compensation  which  shall  be  neither  increased  nor  dimin- 
ished during  the  period  for  which  he  shall  have  been  elected. 

6.  He  shall  be  the  commander-in-chief  of  all  the  military 
and  naval  forces  of  the  State ;  he  shall  have  power  to  convene  the 
legislature,  or  the  senate  alone,  whenever  in  his  opinion  public 
necessity  requires  it;  he  shall  communicate  by  message  to  the 
legislature  at  the  opening  of  each  session,  and  at  such  other  times 
as  he  may  deem  necessary,  the  condition  of  the  State,  and  recom- 
mend such  measures  as  he  may  deem  expedient;  he  shall  take 
care  that  the  laws  be  faithfully  executed,  and  grant,  under  the 
great  seal  of  the  State,  commissions  to  all  such  officers  as  shall 
be  required  to  be  commissioned. 

7.  Every  bill  which  shall  have  passed  both  houses  shall  be 
presented  to  the  governor;  if  he  approve  he  shall  sign  it,  but  if 
not,  he  shall  return  it,  with  his  objections,  to  the  house  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large 
on  their  journal,  and  proceed  to  reconsider  it;  if,  after  such  recon- 
sideration, a  majority  of  the  whole  number  of  that  house  shall 
agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  recon- 
sidered, and  if  approved  by  a  majority  of  the  whole  number  of 
that  house,  it  shall  become  a  law;  but  in  neither  house  shall  the 
vote  be  taken  on  the  same  day  on  which  the  bill  shall  be  returned 
to  it;  and  in  all  such  cases,  the  votes  of  both  houses  shall  be 
determined  by  yeas  and  nays,  and  the  names  of  the  persons 
voting  for  and  against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be  returned  by  the 
governor,  within  five  days  (Sunday  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as 
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if  he  had  signed  it,  unless  the  legislature  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  not  be  a  law.  If  any 
bill  presented  to  the  governor  contain  several  items  of  appro- 
priations of  money,  he  may  object  to  one  or  more  of  such  items 
while  approving  of  the  other  portions  of  the  bill.  In  such  case 
he  shall  append  to  the  bill,  at  the  time  of  signing  it,  a  statement 
of  the  items  to  which  he  objects,  and  the  appropriation  so 
objected  to  shall  not  take  effect.  If  the  legislature  be  in  session 
he  shall  transmit  to  the  house  in  which  the  bill  originated,  a 
copy  of  such  statement,  and  the  items  objected  to  shall  be  sepa- 
rately reconsidered.  If,  on  reconsideration,  one  or  more  of  such 
items  be  approved  by  a  majority  of  the  members  elected  to  each 
house,  the  same  shall  be  a  part  of  the  law,  notwithstanding  the 
objections  of  the  governor.  All  the  provisions  of  this  section  in 
relation  to  bills  not  approved  by  the  governor  shall  apply  to  cases 
in  which  he  shall  withhold  his  approval  from  any  item  or  items 
contained  in  a  bill  appropriating  money. 

8.  No  member  of  congress,  or  person  holding  an  office  under 
the  United  States,  or  this  State,  shall  exercise  the  office  of  gover- 
nor; and  in  case  the  governor,  or  person  administering  the  gov- 
ernment shall  accept  any  office  under  the  United  States  or  this 
State,  his  office  of  governor  shall  thereupon  be  vacant.  Nor 
shall  he  be  elected  by  the  legislature  to  any  office  under  the 
government  of  this  State  or  of  the  United  States,  during  the  term 
for  which  he  shall  have  been  elected  governor. 

9.  The  governor,  or  person  administering  the  government, 
shall  have  power  to  suspend  the  collection  of  fines  and  forfeitures, 
and  to  grant  reprieves,  to  extend  until  the  expiration  of  a  time 
not  exceeding  ninety  days  after  conviction;  but  this  power  shall 
not  extend  to  cases  of  impeachment. 

10.  The  governor,  or  person  administering  the  government, 
the  chancellor,  and  the  six  judges  of  the  court  of  errors  and 
appeals,  or  a  major  part  of  them,  of  whom  the  governor,  or  per- 
son administering  the  government,  shall  be  one,  may  remit  fines 
and  forfeitures,  and  grant  pardons,  after  conviction,  in  all  cases 
except  impeachment. 

11.  The  governor  and  all  other  civil  officers  under  this  State 
shall  be  liable  to  impeachment  for  misdemeanor  in  office  during 
their  continuance  in  office,  and  for  two  years  thereafter. 

12.  In  case  of  the  death,  resignation  or  removal  from  office 
of  the  governor,  the  powers,  duties  and  emoluments  of  the  office 
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shall  devolve  upon  the  president  of  the  senate,  and  in  case  of  his 
death,  resignation  or  removal,  then  upon  the  speaker  of  the  house 
of  assembly,  for  the  time  being,  until  another  governor  shall  be 
elected  and  qualified;  but  in  such  case  another  governor  shall  be 
chosen  at  the  next  election  for  members  of  the  legislature,  unless 
such  death,  resignation  or  removal  shall  occur  within  thirty  days 
immediately  preceding  such  next  election,  in  which  case  a  gover- 
nor shall  be  chosen  at  the  second  succeeding  election  for  members 
of  the  legislature.  When  a  vacancy  happens,  during  the  recess  of 
the  legislature,  in  any  office  which  is  to  be  filled  by  the  governor 
and  senate,  or  by  the  legislature  in  joint  meeting,  the  governor 
shall  fill  such  vacancy  and  the  commission  shall  expire  at  the  end 
of  the  next  session  of  the  legislature,  unless  a  successor  shall  be 
sooner  appointed;  when  a  vacancy  happens  in  the  office  of  clerk 
or  surrogate  of  any  county,  the  governor  shall  fill  such  vacancy, 
and  the  commission  shall  expire  when  a  successor  is  elected  and 
qualified.  No  person  who  shall  have  been  nominated  to  the 
senate  by  the  governor  for  any  office  of  trust  or  profit  under  the 
government  of  this  State,  and  shall  not  have  been  confirmed 
before  the  recess  of  the  legislature,  shall  be  eligible  for  appoint- 
ment to  such  office  during  the  continuance  of  such  recess. 

13.  In  case  of  the  impeachment  of  the  governor,  his  absence 
from  the  State  or  inability  to  discharge  the  duties  of  his  office, 
the  powers,  duties  and  emoluments  of  the  office  shall  devolve 
upon  the  president  of  the  senate;  and  in  case  of  his  death,  resig- 
nation or  removal,  then  upon  the  speaker  of  the  house  of  assem- 
bly for  the  time  being,  until  the  governor,  absent  or  impeached, 
shall  return  or  be  acquitted,  or  until  the  disqualification  or  inabil- 
ity shall  cease,  or  until  a  new  governor  be  elected  and  qualified. 

14.  In  case  of  vacancy  in  the  office  of  governor  from  any 
other  cause  than  those  herein  enumerated,  or  in  case  of  the  death 
of  the  governor-elect  before  he  is  qualified  into  office,  the  powers, 
duties  and  emoluments  of  the  office  shall  devolve  upon  the  presi- 
dent of  the  senate  or  speaker  of  the  house  of  assembly,  as  above 
provided  for,  until  a  new  governor  be  elected  and  qualified. 

ARTICLE  VI. 

Judiciary. 

Section  I. 

424.     1.     The  judicial  power  shall  be  vested  in  a  court  of 

errors  and  appeals  in  the  last  resort  in  all  causes  as  heretofore; 
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a  court  for  the  trial  of  impeachments;  a  court  of  chancery;  a 
prerogative  court;  a  supreme  court;  circuit  courts,  and  such 
inferior  courts  as  now  exist,  and  as  may  be  hereafter  ordained 
and  established  by  law;  which  inferior  courts  the  legislature  may 
alter  or  abolish,  as  the  public  good  shall  require. 

Section  II. 

1.  The  court  of  errors  and  appeals  shall  consist  of  the  chan- 
cellor, the  justices  of  the  supreme  court,  and  six  judges,  or  a 
major  part  of  them;  which  judges  are  to  be  appointed  for  six 
years. 

2.  Immediately  after  the  court  shall  first  assemble,  the  six 
judges  shall  arrange  themselves  in  such  manner  that  the  seat  of 
one  of  them  shall  be  vacated  every  year,  in  order  that  thereafter 
one  judge  may  be  annually  appointed. 

3.  Such  of  the  six  judges  as  shall  attend  the  court  shall 
receive,  respectively,  a  per  diem  compensation,  to  be  provided 
by  law. 

4.  The  secretary  of  state  shall  be  the  clerk  of  this  court. 

5.  When  an  appeal  from  an  order  or  decree  shall  be  heard, 
the  chancellor  shall  inform  the  court,  in  writing,  of  the  reasons 
for  his  order  or  decree;  but  he  shall  not  sit  as  a  member,  or  have 
a  voice  in  the  hearing  or  final  sentence. 

6.  When  a  writ  of  error  shall  be  brought,  no  justice  who 
has  given  a  judicial  opinion  in  the  cause  in  favor  of  or  against 
any  error  complained  of,  shall  sit  as  a  member,  or  have  a  voice 
in  the  hearing,  or  for  its  affirmance  or  reversal;  but  the  reasons 
for  such  opinion  shall  be  assigned  to  the  court  in  writing. 

Section  III. 

1.  The  house  of  assembly  shall  have  the  sole  power  of  im- 
peaching, by  a  vote  of  a  majority  of  all  the  members;  and  all 
impeachments  shall  be  tried  by  the  senate;  the  members,  when 
sitting  for  that  purpose,  to  be  on  oath  or  affirmation  "truly  and 
impartially  to  try  and  determine  the  charge  in  question  according 
to  evidence;"  and  no  person  shall  be  convicted  without  the  con- 
currence of  two-thirds  of  all  the  members  of  the  senate. 

2.  Any  judicial  officer  impeached  shall  be  suspended  from 
exercising  his  office  until  his  acquittal. 

3.  Judgment  in  cases  of  impeachment  shall  not  extend 
farther  than  to  removal  from  office,  and  to  disqualification  to  hold 
and  enjoy  any  office  of  honor,  profit  or  trust  under  this  State;  but 
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the  party  convicted  shall,  nevertheless,  be  liable  to  indictment, 
trial  and  punishment  according  to  law. 

4.     The  secretary  of  state  shall  be  the  clerk  of  this  court. 

Section  IV. 

1.  The  court  of  chancery  shall  consist  of  a  chancellor. 

2.  The  chancellor  shall  be  the  ordinary  or  surrogate  gen- 
eral, and  judge  of  the  prerogative  court. 

3.  All  persons  aggrieved  by  any  order,  sentence  or  decree 
of  the  orphans'  court,  may  appeal  from  the  same,  or  from  any 
part  thereof  to  the  prerogative  court;  but  such  order,  sentence 
or  decree  shall  not  be  removed  into  the  supreme  court,  or  circuit 
court  if  the  subject-matter  thereof  be  within  the  jurisdiction  of 
the  orphans'  court. 

4.  The  secretary  of  state  shall  be  the  register  of  the  pre- 
rogative court,  and  shall  perform  the  duties  required  of  him  by 
law  in  that  respect. 

Section  V. 

1.  The  supreme  court  shall  consist  of  a  chief  justice  and 
four  associate  justices.  The  number  of  associate  justices  may  be 
increased  or  decreased  by  law,  but  shall  never  be  less  than  two. 

2.  The  circuit  courts  shall  be  held  in  every  county  of  this 
State,  by  one  or  more  of  the  justices  of  the  supreme  court,  or 
a  judge  appointed  for  that  purpose,  and  shall,  in  all  cases  within 
the  county  except  in  those  of  a  criminal  nature,  have  common 
law  jurisdiction,  concurrent  with  the  supreme  court;  and  any 
final  judgment  of  a  circuit  court  may  be  docketed  in  the  supreme 
court,  and  shall  operate  as  a  judgment  obtained  in  the  supreme 
court  from  the  time  of  such  docketing. 

3.  Final  judgments  in  any  circuit  court  may  be  brought  by 
writ  of  error  into  the  supreme  court,  or  directly  into  the  court 
of  errors  and  appeals. 

Section  VI. 

1.  There  shall  be  no  more  than  five  judges  of  the  inferior 
court  of  common  pleas  in  each  of  the  counties  in  this  State,  after 
the  terms  of  the  judges  of  said  court  now  in  office  shall  terminate. 
One  judge  for  each  county  shall  be  appointed  every  year,  and 
no  more,  except  to  fill  vacancies,  which  shall  be  for  the  unexpired 
term  only. 

2.  The  commissions  for  the  first  appointments  of  judges  of 
said  court  shall  bear  date  and  take  effect  on  the  first  day  of  April 
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next;  and  all  subsequent  commissions  for  judges  of  said  court 
shall  bear  date  and  take  effect  on  the  first  day  of  April  in  every 
successive  year,  except  commissions  to  fill  vacancies,  which  shall 
bear  date  and  take  effect  when  issued. 

Section  VII. 

1.  There  may  be  elected  under  this  constitution  two,  and 
not  more  than  five,  justices  of  the  peace  in  each  of  the  townships 
of  the  several  counties  of  this  State,  and  in  each  of  the  wards,  in 
cities  that  may  vote  in  wards.  When  a  township  or  ward  con- 
tains two  thousand  inhabitants  or  less,  it  may  have  two  justices; 
when  it  contains  more  than  two  thousand  inhabitants,  and  not 
more  than  four  thousand,  it  may  have  four  justices ;  and  when 
it  contains  more  than  four  thousand  inhabitants,  it  may  have 
five  justices;  provided,  that  whenever  any  township  not  voting 
in  wards  contains  more  than  seven  thousand  inhabitants,  such 
township  may  have  an  additional  justice  for  each  additional  three 
thousand  inhabitants  above  four  thousand. 

2.  The  population  of  the  townships  in  the  several  counties 
of  the  State  and  of  the  several  wards  shall  be  ascertained  by  the 
last  preceding  census  of  the  United  States,  until  the  legislature 
shall  provide,  by  law,  some  other  mode  of  ascertaining  it. 

ARTICLE  VII. 

Appointing  Power  and  Tenure  of  Office. 

Section  I. 

Militia  Officers. 

425.     1.     The  legislature  shall  provide  by  law  for  enrolling, 

organizing  and  arming  the  militia. 

2.  Captains,  subalterns  and  non-commissioned  officers  shall 
be  elected  by  the  members  of  their  respective  companies. 

3.  Field  officers  of  regiments,  independent  battalions  and 
squadrons  shall  be  elected  by  the  commissioned  officers  of  their 
respective   regiments,   battalions  or   squadrons. 

4.  Brigadier-generals  shall  be  elected  by  the  field  officers  of 
their  respective  brigades. 

5.  Major-generals,  the  adjutant-general  and  quartermaster- 
general  shall  be  nominated  by  the  governor,  and  appointed  by 
him,  with  the  advice  and  consent  of  the  senate. 

6.  The  legislature  shall  provide,  by  law,  the  time  and  man- 
ner of  electing  militia  officers,  and  of  certifying  their  elections  to 
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the  governor,  who  shall  grant  their  commissions,  and  determine 
their  rank,  when  not  determined  by  law;  and  no  commissioned 
officer  shall  be  removed  from  office  but  by  the  sentence  of  a 
court-martial,  pursuant  to  law. 

7.  In  case  the  electors  of  subalterns,  captains  or  field 
officers  shall  refuse  or  neglect  to  make  such  elections,  the  gover- 
nor shall  have  power  to  appoint  such  officers,  and  to  fill  all  vacan- 
cies caused  by  such  refusal  or  neglect. 

8.  Brigade  inspectors  shall  be  chosen  by  the  field  officers  of 
their  respective  brigades. 

9.  The  governor  shall  appoint  all  militia  officers  whose 
appointment  is  not  otherwise  provided  for  in  this  constitution. 

10.  Major-generals,  brigadier-generals  and  commanding 
officers  of  regiments,  independent  battalions  and  squadrons  shall 
appoint  the  staff  officers  of  their  divisions,  brigades,  regiments, 
independent  battalions  and  squadrons,  respectively. 

Section  II. 
Civil  OMcers. 

1.  Justices  of  the  supreme  court,  chancellor,  judges  of  the 
court  of  errors  and  appeals  and  judges  of  the  inferior  court  of 
common  pleas  shall  be  nominated  by  the  governor,  and  appointed 
by  him,  with  the  advice  and  consent  of  the  senate. 

The  justices  of  the  supreme  court  and  chancellor  shall  hold 
their  offices  for  the  term  of  seven  years;  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be 
diminished  during  the  term  of  their  appointments;  and  they  shall 
hold  no  other  office  under  the  government  of  this  State  or  of  the 
United  States. 

2.  Judges  of  the  courts  of  common  pleas  shall  be  appointed 
by  the  senate  and  general  assembly,  in  joint  meeting. 

They  shall  hold  their  offices  for  five  years;  but  when 
appointed  to  fill  vacancies,  they  shall  hold  for  the  unexpired  term 
only. 

3.  The  state  treasurer  and  comptroller  shall  be  appointed 
by  the  senate  and  general  assembly,  in  joint  meeting. 

They  shall  hold  their  offices  for  three  years,  and  until  their 
successors  shall  be  qualified  into  office. 

4.  The  attorney-general,  prosecutors  of  the  pleas,  clerk  of 
the  supreme  court,  clerk  of  the  court  of  chancery,  secretary  of 
state  and  the  keeper  of  the  state  prison  shall  be  nominated  by 
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the  governor,  and  appointed  by  him,  with  the  advice  and  consent 
of  the  senate. 

They  shall  hold  their  offices  for  five  years. 

5.  The  law  reporter  shall  be  appointed  by  the  justices  of 
the  supreme  court,  or  a  majority  of  them ;  and  the  chancery 
reporter  shall  be  appointed  by  the  chancellor. 

They  shall  hold  their  offices  for  five  years. 

6.  Clerks  and  surrogates  of  counties  shall  be  elected  by  the 
people  of  their  respective  counties,  at  the  annual  elections  for 
members  of  the  general  assembly. 

They  shall  hold  their  offices  for  five  years. 

7.  Sheriffs  and  coroners  shall  be  elected  by  the  people  of 
their  respective  counties,  at  the  elections  for  members  of  the  gen- 
eral assembly,  and  they  shall  hold  their  offices  for  three  years, 
after  which  three  years  must  elapse  before  they  can  be  again 
capable  of  serving.     Sheriffs  shall  annually  renew  their  bonds. 

8.  Justices  of  the  peace  shall  be  elected  by  ballot  at  the 
annual  meetings  of  the  townships  in  the  several  counties  of  the 
State,  and  of  the  wards  in  cities  that  may  vote  in  wards,  in  such 
manner  and  under  such  regulations  as  may  be  hereafter  provided 
by  law. 

They  shall  be  commissioned  for  the  county,  and  their  com- 
missions shall  bear  date  and  take  effect  on  the  first  day  of  May 
next  after  their  election. 

They  shall  hold  their  offices  for  five  years;  but  when  elected 
to  fill  vacancies,  they  shall  hold  for  the  unexpired  term  only; 
provided,  that  the  commission  of  any  justice  of  the  peace  shall 
become  vacant  upon  his  ceasing  to  reside  in  the  township  in 
which  he  was  elected. 

The  first  election  for  justices  of  the  peace  shall  take  place  at 
the  next  annual  town-meetings  of  the  townships  in  the  several 
counties  of  the  State,  and  of  the  wards  in  cities  that  may  vote 
in  wards. 

9.  All  other  officers,  whose  appointments  are  not  otherwise 
provided  for  by  law,  shall  be  nominated  by  the  governor,  and 
appointed  by  him,  with  the  advice  and  consent  of  the  senate;  and 
shall  hold  their  offices  for  the  time  prescribed  by  law. 

10.  All  civil  officers  elected  or  appointed  pursuant  to  the 
provisions  of  this  constitution,  shall  be  commissioned  by  the 
governor. 
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11.  The  term  of  office  of  all  officers  elected  or  appointed, 
pursuant  to  the  provisions  of  this  constitution,  except  when  herein 
otherwise  directed,  shall  commence  on  the  day  of  the  date  of 
their  respective  commissions;  but  no  commission  for  any  office 
shall  bear  date  prior  to  the  expiration  of  the  term  of  the  incum- 
bent of  said  office. 

ARTICLE   VIII. 
General   Provisions. 

426.  1.  The  secretary  of  state  shall  be  ex  officio  an  auditor 
of  the  accounts  of  the  treasurer,  and  as  such,  it  shall  be  his  duty 
to  assist  the  legislature  in  the  annual  examination  and  settlement 
of  said  accounts,  until  otherwise  provided  by  law. 

2.  The  seal  of  the  State  shall  be  kept  by  the  governor,  or 
persons  administering  the  government,  and  used  by  him  officially, 
and  shall  be  called  the  great  seal  of  the  State  of  New  Jersey. 

3.  All  grants  and  commissions  shall  be  in  the  name  and  by 
the  authority  of  the  State  of  New  Jersey,  sealed  with  the  great 
seal,  signed  by  the  governor,  or  person  administering  the  govern- 
ment, and  countersigned  by  the  secretary  of  state,  and  it  shall  run 

thus:  "The  State  of  New  Jersey,  to ,  greeting."     All 

writs  shall  be  in  the  name  of  the  State;  and  all  indictments  shall 
conclude  in  the  following  manner,  viz.,  "against  the  peace  of  this 
State,   the   government  and  dignity  of   the   same." 

4.  This  constitution  shall  take  effect  and  go  into  operation 
on  the  second  day  of  September,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty-four. 

ARTICLE  IX. 

Amendments. 

427.  Any  specific  amendment  or  amendments  to  the  consti- 
tution may  be  proposed  in  the  senate  or  general  assembly,  and  if 
the  same  shall  be  agreed  to  by  a  majority  of  the  members  elected 
to  each  of  the  two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  journals,  with  the  yeas  and  nays 
taken  thereon,  and  referred  to  the  legislature  then  next  to  be 
chosen,  and  shall  be  published  for  three  months  previous  to  mak- 
ing such  choice,  in  at  least  one  newspaper  of  each  county,  if  any  be 
published  therein;  and  if  in  the  legislature  next  chosen  as  afore- 
said, such  proposed  amendment  or  amendments,  or  any  of  them, 
shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to  each 
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house,  then  it  shall  be  the  duty  of  the  legislature  to  submit  such 
proposed  amendment  or  amendments,  or  such  of  them  as  may 
have  been  agreed  to  as  aforesaid  by  the  two  legislatures,  to  the 
people,  in  such  manner  and  at  such  time,  at  least  four  months  after 
the  adjournment  of  the  legislature,  as  the  legislature  shall  pre- 
scribe; and  if  the  people  at  a  special  election  to  be  held  for  that 
purpose  only,  shall  approve  and  ratify  such  amendment  or  amend- 
ments, or  any  of  them,  by  a  majority  of  the  electors  qualified  to 
vote  for  members  of  the  legislature  voting  thereon,  such  amend- 
ment or  amendments  so  approved  and  ratified  shall  become  part 
of  the  constitution  ;  provided,  that  if  more  than  one  amendment  be 
submitted,  they  shall  be  submitted  in  such  manner  and  form  that 
the  people  may  vote  for  or  against  each  amendment  separately 
and  distinctly;  but  no  amendment  or  amendments  shall  be  sub- 
mitted to  the  people  by  the  legislature  oftener  than  once  in  five 
years. 

ARTICLE  X. 
Schedule. 
428.     That  no  inconvenience  may  arise  from  the  change  in 
the  constitution  of  this  State,  and  in  order  to  carry  the  same  into 
complete  operation,  it  is  hereby  declared  and  ordained,  that — 

1.  The  common  law  and  statute  laws  now  in  force,  not  re- 
pugnant to  this  constitution,  shall  remain  in  force  until  they  expire 
by  their  own  limitation,  or  be  altered  or  repealed  by  the  legis- 
lature; and  all  writs,  actions,  causes  of  action,  prosecutions,  con- 
tracts, claims  and  rights  of  individuals  and  of  bodies  corporate, 
and  of  the  State,  and  all  charters  of  incorporation,  shall  continue, 
and  all  indictments  which  shall  have  been  found,  or  which  may 
hereafter  be  found,  for  any  crime  or  offense  committed  before  the 
adoption  of  this  constitution,  may  be  proceeded  upon  as  if  no 
change  had  taken  place.  The  several  courts  of  law  and  equity, 
except  as  herein  otherwise  provided,  shall  continue  with  the  like 
powers  and  jurisdiction  as  if  this  constitution  had  not  been 
adopted. 

2.  All  officers  now  filling  any  office  or  appointment  shall 
continue  in  the  exercise  of  the  duties  thereof,  according  to  their 
respective  commissions  or  appointments,  unless  by  this  constitu- 
tion it  is  otherwise  directed. 

3.  The  present  governor,  chancellor  and  ordinary  or  surrogate- 
general   and   treasurer   shall   continue  in   office  until   successors 


LAWS     OF    THE    PEOPLE  167 

elected  or  appointed  under  this  constitution  shall  be  sworn  or 
affirmed  into  office. 

4.  In  case  of  the  death,  resignation  or  disability  of  the 
present  governor,  the  person  who  may  be  vice-president  of  coun- 
cil at  the  time  of  the  adoption  of  this  constitution  shall  continue 
in  office  and  administer  the  government  until  a  governor  shall 
have  been  elected  and  sworn  or  affirmed  into  office  under  this 
constitution. 

5.  The  present  governor,  or  in  case  of  his  death  or  inability 
to  act,  the  vice-president  of  council,  together  with  the  present 
members  of  the  legislative  council  and  secretary  of  state,  shall 
constitute  a  board  of  state  canvassers,  in  the  manner  now  provided 
by  law,  for  the  purpose  of  ascertaining  and  declaring  the  result  of 
the  next  ensuing  election  for  governor,  members  of  the  house  of 
representatives,  and  electors  of  president  and  vice-president. 

6.  The  returns  of  the  votes  for  governor,  at  the  said  next 
ensuing  election,  shall  be  transmitted  to  the  secretary  of  state, 
the  votes  counted,  and  the  election  declared  in  the  manner  now 
provided  by  law  in  the  case  of  the  election  of  electors  of  president 
and  vice-president. 

7.  The  election  of  clerks  and  surrogates,  in  those  counties 
where  the  term  of  office  of  the  present  incumbent  shall  expire 
previous  to  the  general  election  of  eighteen  hundred  and  forty- 
five,  shall  be  held  at  the  general  election  next  ensuing  the  adop- 
tion of  this  constitution;  the  result  of  which  election  shall  be 
ascertained  in  the  manner  now  provided  by  law  for  the  election  of 
sheriffs. 

8.  The  election  for  the  year  eighteen  hundred  and  forty-four 
shall  take  place  as  now  provided  by  law. 

9.  It  shall  be  the  duty  of  the  governor  to  fill  all  vacancies  in 
office  happening  between  the  adoption  of  this  constitution  and  the 
first  session  of  the  senate,  and  not  otherwise  provided  for,  and  the 
commissions  shall  expire  at  the  end  of  the  first  session  of  the 
senate,  or  when  successors  shall  be  elected  or  appointed  and 
qualified. 

10.  The  restriction  of  the  pay  of  members  of  the  legislature, 
after  forty  days  from  the  commencement  of  the  session,  shall  not 
be  applied  to  the  first  legislature  convened  under  this  constitution. 

11.  Clerks  of  counties  shall  be  clerks  of  the  inferior  courts 
of  common  pleas  and  quarter  sessions  of  the  several  counties,  and 
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perform  the  duties,  and  be  subject  to  the  regulations  now  required 
of  them  by  law  until  otherwise  ordained  by  the  legislature. 

12.  The  legislature  shall  pass  all  laws  necessary  to  carry  into 
effect  the  provisions  of  this  constitution. 

HEALTH  DEPARTMENT  OF  NEW  JERSEY 
Name;  Membership;  Requirements  of  Officers 

429.  The  Deparunent  of  Health  is  hereby  established,  and 
the  same  shall  be  governed  by  a  board  of  ten  members,  to  be 
known  as  the  "Department  of  Health  of  the  State  of  New  Jersey." 
Not  more  than  five  of  the  members  of  the  board  shall  be  members 
of  the  same  political  party,  and  all  said  members  shall  be  residents 
of  this  state,  and  two  of  the  members  of  said  board  shall  be 
women.  At  least  three  of  the  members  shall  be  physicians,  at  least 
one  a  veterinarian,  and  at  least  two  sanitary  engineers.  The  ad- 
ditional offices  created  by  this  act  shall  be  filled  by  appointees, 
nominated  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  and  shall  hold  their  said  offices  for  a  term  of  four  years. 
Their  successors  shall  be  appointed  in  like  manner.  Vacancies 
shall  be  filled  for  the  unexpired  terms.     (P.  L.  1921,  page  33.) 

HIGHWAYS. 

1.  Abutting  Owners 

430.  An  abutting  owner  possesses  no  interest  in  a  road  superior 
to  the  public. 

2.  Control  of  Roads 

431.  Though  the  ultimate  control  of  the  public  rights  on  the 
highways  of  the  state  is  in  the  state  legislature,  ministerial  con- 
trol is  delegated  to  local  authorities,  such  as  the  requirement  of  an 
owner  of  property  along  the  highway  to  keep  the  street  clean,  or 
the  regulation  of  the  use  of  highways  for  building  purposes,  park- 
ing purposes,  and  the  like. 

3.  Law  of  the  Road 

(See  "Traffic  Act  and  Motor  Vehicles.") 

4.  Runaway  Horses 

432.  The  owner  of  a  team  is  required  to  use  ordinary  care  in 
driving  on  the  highway,  and  the  unexplained  presence  of  a  run- 
away horse  on  the  highway  raises  the  presumption  of  negligence. 
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5.     Liability  of  Abutting  Owners 

433.  An  abutting  owner  is  liable  for  injuries  to  the  user  for 
placing  a  hitching  post  or  any  other  obstruction  along  the  high- 
way without  using  reasonable  care. 

6.     Liability  of  Persons  Causing  Defects  or  Obstructions 

434.  One  who  places  an  unauthorized  obstruction  within  the 
limits  of  a  highway,  is  liable  to  any  person  for  injuries  caused  by 
the  obstruction.      (See  "Crimes — subtitle,  Highways.") 

7.     Adverse  Use  of  Roads 

435.  Adverse  use  of  a  highway,  acquiesced  in  for  twenty 
years,  shows  an  abandonment  to  the  public ;  but  the  abandonment 
of  a  highway  for  twenty  years  by  the  public  will  not  extinguish  the 
rights  of  the  public. 

8.     Street  Crossings 

436.  Although  pedestrians  have  the  right  of  way  over  public 
streets  or  highways  at  street  crossings,  they  are  obliged  to  use 
reasonable  care  while  in  the  act  of  crossing. 

9.     Persons  Using  Highways  Must  Use  Ordinary  Care 

437.  Streets  and  highways  are  dedicated  to  the  public,  and 
every  person  using  them  is  required  to  use  ordinary  care  to  pre- 
vent injury  to  a  fellow  user,  and  if  the  lack  of  ordinary  care  results 
in  injury  to  another  person  or  property,  he  is  liable  in  damages  to 
the  injured  person. 

10.     The  State  Traffic  Act 

PORTION  OF  STATE  TRAFFIC  ACT 

Chapter  156,  Laws  1915 


As  Atnended  by  Chap.  24,  Laws  of  1916,  and 
Chap.  141,  Laws  of  1918. 

TRAFFIC  ACT 
An  Act  providing  for  the  regulation  of  vehicles,  animals,  and 
pedestrians  on  all  public  roads  and  turnpikes  and  prescribing 
and  regulating  process  and  the  service  thereof  and  proceed- 
ings for  the  violation  of  the  provisions  of  the  act  and  penalties 
for  said  violations,  and  granting  authority  to  towns,  cities, 
boroughs  and  townships,  under  certain  restrictions  for  the 
adoption   of  ordinances   further   regulating  vehicles,   pedes- 

69606—12 
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trians,  and  animals,  and  designating  the  authorities  to  enforce 
its  provisions,  and  defining  their  powers  and  their  authority. 


Be  it  enacted  hy  the  Senate  and  General  Assembly  of  the 
State  of  New  Jersey : 

Part  I. 

438.  1.     Definitions. — As  used  in  this  statute : 

(1)  The  word  "vehicle"  includes  equestrians,  led  horses,  and 
everything  on  wheels  or  runners,  except  street  railway  cars  and 
baby  carriages,  unless  otherwise  specified. 

(2)  The  word  "driver"  includes  the  rider  or  driver  of  a 
horse,  bicycle,  or  motorcycle,  and  driver  or  operator  of  a  motor 
vehicle,  unless  otherwise  specified. 

(3)  The  word  "horse"  includes  mules  and  all  other  domestic 
animals  used  as  draught  animals  or  beasts  of  burden. 

(4)  The  word  "crossing"  includes  all  duly  indicated  cross- 
ings marked  by  a  pavement  or  otherwise,  and  the  most  direct 
route  from  curb  to  curb  at  the  intersection  of  streets. 

Part  II. 

Regulations  Applying  To  All  Roads  And  Streets, 

Stopping,  Turning,  Passing,  Crossing. 

439.  2.  (1)  Rules  as  to  Movement  of  Vehicles. — On  all 
public  roads,  highways,  turnpikes  or  streets,  the  following  rules  and 
regulations  shall  be  effective: 

l.     Keep  to  Right. 

(2)  A  vehicle  shall  keep  to  the  right,  and  when  the  im- 
proved portion  of  a  road  is  of  sufficient  width,  the  vehicle  shall 
keep  to  the  right  of  the  center  of  such  road,  except  when  passing 
a  vehicle  ahead. 

2.     Meeting. 

(3)  A  vehicle  meeting  another  shall  pass  to  the  right. 

5.     Overtaking. 

(4)  A  vehicle  overtaking  another  shall  pass  on  the  left  side 
of  the  overtaken  vehicle,  and  the  vehicle  overtaken  shall  bear  to 
the  right,  and  the  vehicle  overtaking  the  vehicle  ahead  and  in  pass- 
ing to  the  left  shall  not,  unless  compelled  to  by  the  width  of  the 
road,  pass  to  the  left  side  of  such  road,  but  shall  as  far  as  possible 
keep  to  the  right  when  passing  the  vehicle  overtaken. 
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Regulations  Applying  to  All  Roads  and  Streets,  Stopping, 
Turning,  Passing  Crossing. 

4.     Road  to  Right. 

(5)  A  vehicle  turning  into  another  road  to  the  right  shall 
turn  the  corner  as  near  to  the  right-hand  boundaries  of  the  road 
as  possible.  5      Road  to  Left. 

(6)  A  vehicle  turning  into  another  road  to  the  left  shall,  before 
turning,  pass,  when  possible,  to  the  right  of  and  beyond  the  center  of 
the  intersection  of  the  two  roads. 

6.     Opposite  Direction. 

(7)  A  vehicle  turning  so  as  to  proceed  in  the  opposite  direction 
or  to  stop  at  the  opposite  curb,  in  making  such  turn,  shall  cross  the  road 
to  the  opposite  side  thereof,  and  turn  to  the  left,  so  as  to  head  in  the 
same  direction  as  traffic  on  that  side  of  the  road ;  provided,  however, 
that  this  provision  shall  be  liberally  construed  when,  because  of  the 
width  of  the  road,  it  is  impossible  for  a  vehicle  to  make  a  turn  in  this 

manner-  7.     Curb  Stops. 

(8)  No  vehicle  shall  stop  with  its  left  side  to  the  side  of  the  road 
or  to  the  curb,  except  as  hereafter  provided  in  subsection  nine  of  this 
section.  8      Stopping  in  Road 

(9)  No  vehicle  shall  be  stopped  on  any  road  or  street  except  such 
vehicle  be  drawn  to  the  side,  and  when  such  road  or  street  has  a  curb- 
ing, then  such  vehicle  shall  be  drawn  close  to  such  curb ;  provided,  how- 
ever, that  nothing  in  this  section  shall  prevent  a  vehicle  from  stopping 
in  any  emergency  in  order  to  avoid  accident  or  to  allow  the  right  of 
way  to  vehicles  or  pedestrians,  as  provided  in  this  act. 

p.     Following  and  Passing  Street  Cars. 

(10)  Every  driver  or  operator  of  any  vehicle  following  any 
street  car  when  passing  such  street  car  while  it  is  stopped  to  take  on  or 
discharge  passengers  shall  only  pass  such  street  car  on  the  right  and 
shall  keep  at  least  eight  feet  from  the  right-hand  running  board  or  low 
step  of  said  car,  and  shall  give  an  audible  indication  of  approach  to 
said  car  and  shall  exercise  due  precaution  not  to  interfere  with  or  injure 
the  passengers  getting  on  or  off  the  car. 

to.     If  Street  Narrow. 
If  by  reason  of  the  presence  of  other  vehicles  at  the  place  where 
such  car  is  stopping  or  by  reason  of  the  narrowness  of  the  street  or 
road,  or  for  any  other  reason,  it  is  not  possible  to  preserve  such  distance 
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of  eight  feet,  then  said  driver  or  operator  shall  bring  his  vehicle  to  a 
full  stop  until  the  car  shall  have  taken  on  or  discharged  its  passengers 
and  again  started;  provided,  however,  that  nothing  in  this  section  shall 
apply  to  street  cars  operated  on  tracks  which  are  laid  at  the  side  of  any 
public  road,  highway  or  turnpike;  and  further  provided,  that  when 
street  cars  are  operated  on  any  track  at  the  side  of  any  road  or  street, 
that  every  driver  or  operator  of  any  vehicle  moving  in  the  same 
direction  as  such  car  shall  pass  same  under  the  precautions  as  above 
at  a  radius  of  eight  feet  from  either  the  right-hand  or  the  left-hand 
running  board,  as  the  case  may  be,  and  if  proceeding  in  the  opposite 
direction  to  such  car  shall  use  due  care ;  and  that  further,  when  passing 
a  standing  street  car  to  take  on  or  let  off  passengers,  the  vehicle  shall 
not  be  operated  or  driven  at  a  greater  speed  than  six  miles  an  hour 
until  entirely  clear  of  the  street  car. 

ii.     When  Car  Track  in  Center  of  Road. 

(11)  A  vehicle  proceeding  in  the  same  direction  as  a  street  car 
operated  on  tracks  in  the  center  of  any  public  road,  street,  highway  or 
turnpike,  when  passing  a  moving  street  car  shall  pass  such  street  car  on 
its  right;  provided,  however,  when  through  narrowness  of  road  or 
street,  or  through  a  congestion  of  traffic  standing  at  the  curb  or  side 
of  such  road  or  street,  it  is  impossible  or  unsafe  to  pass  such  street  car 
as  above,  then  by  exercising  exceptional  caution,  the  vehicle  may  pass 
on  the  left  of  such  street  car. 

( 12)  Repealed  by  Chapter  185,  Laws  of  1921. 

12.     Fire  Hydrants  Kept  Clear. 

(13)  It  shall  be  unlawful  for  any  person  to  hitch,  or  leave  stand- 
ing, or  to  cause  or  permit  to  be  hitched  or  left  standing,  any 
animal,  or  to  leave  standing  or  to  cause  or  permit  to  be  left 
standing,  any  vehicle,  or  to  stop,  or  cause  to  be  stopped,  any  animal  or 
vehicle,  in  or  upon  any  public  street,  within  ten  (10)  feet  of  a  fire 
hydrant,  unless  such  animal  is  in  charge  of  some  person  capable  of 
driving  the  same,  or  unless  such  vehicle  is  in  charge  of  some  person 
capable  of  driving  or  operating  the  same ;  or  to  park  any  vehicle  in  and 
or  upon  any  driveway,  not  the  property  of  such  vehicle  owner,  unless 
the  consent  to  so  park  is  first  obtained  from  the  owner  of  the  driveway. 
Amended  P.  L.  1921. 

Signals. 
440.     3.     Signals. — On  all  public  roads,  streets,  highways  and 
turnpikes,  the  following  regulations  shall  be  in  force : 
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/.     Slowing  or  Stopping. 

( 1 )  Every  driver  in  slowing  up  or  stopping  shall  signal  to  those 
behind  by  raising  a  whip  or  hand. 

2.  Turning. 

(2)  In  turning  while  in  motion  or  in  starting  to  turn  from  a 
stand-still  position,  signal  shall  be  given  by  extending  the  whip  or  hand, 
or  by  operating  an  adequate  mechanical  device  indicating  the  direction 
in  which  the  turn  is  to  be  made. 

3.  Backing. 

(3)  Before  backing,  ample  warning  should  be  given,  and  while 
backing  unceasing  vigilance  shall  be  exercised  not  to  injure  those 
behind. 

4.  Stop  for  Police  Whistle. 

(4)  Any  driver,  upon  the  blast  of  a  police  whistle  blown  by  a 
police  officer,  shall  stop.    Amended  P.  L.  1921. 

5.  Car  Standing  at  Night. 

(5)  When  in  case  of  accident  or  emergency  it  becomes  necessary 
to  leave  any  vehicle  on  any  public  road  or  street  at  night,  at  least  one 
red  light  must  be  conspicuously  displayed  thereon  by  the  owner  or 
person  in  charge,  such  light  to  be  visible  in  both  directions. 

6.     Sleighing. 

(6)  No  person  shall  drive  any  horse  or  horses  attached  to  any 
sleigh  or  sled  on  any  street  unless  there  shall  be  a  sufficient  number  of 
bells  attached  to  the  harness  of  such  horse  or  horses  to  give  warning  of 
their  approach. 

7.     Lamp  on  Bicycle. 

(7)  All  bicycles  when  in  use  on  any  street  at  night  shall  carry  at 
least  one  lighted  lamp  on  the  front  of  such  bicycle,  which  said  lamp 
shall  show  a  white  light  and  shall  be  of  such  a  nature  and  so  displayed 
that  it  may  be  seen  at  least  two  hundred  feet  distant  in  the  direction 
toward  which  the  bicycle  is  proceeding;  and  if  such  front  lamp  is 
so  arranged  that  it  will  show  a  red  light  visible  for  a  distance  of  at 
least  two  hundred  feet  from  which  the  bicycle  is  proceeding;  then  no 
red  light  attached  to  the  rear  of  such  bicycle  will  be  necessary; 
provided,  however,  that  where  such  front  light  does  not  show  a  red 
light  visible  for  a  distance  of  at  least  two  hundred  feet  in  the  direction 
from  which  the  bicycle  is  proceeding,  then  there  shall  be  attached  to 
the  rear  of  such  bicycle  one  lighted  lamp  showing  a  red  light  visible 
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for  a  distance  of  at  least  two  hundred  feet  in  the  direction  from  which 
the  bicycle  is  proceeding,  such  lamp  to  be  attached  thereto  and  kept 
lighted  from  one-half  hour  after  sunset  to  one-half  hour  before  sun- 
rise.    Amended  P.  L.  1921. 

8.     Audible  Signal  on  Bicycle. 
(8)      Bicycles  shall  be  equipped  with  an  audible  signal  which  can 
be  heard  easily  at  a  distance  of  two  hundred  feet.     Amended  P.  L. 
1918,  page  324. 

Right  of  Way. 

441.  4.  Right  of  Way. — On  all  public  roads,  streets,  high- 
ways or  turnpikes,  the  following  rules  and  regulations  shall  be  in  force  : 

p.     Intersecting  Ways — Proviso. 

(1)  Every  driver  of  a  vehicle  approaching  the  intersection  of  a 
street  or  public  road  shall  grant  the  right  of  way  at  such  intersection  to 
any  vehicle  approaching  from  his  right ;  provided,  that  whenever  traffic 
officers  are  stationed  that  they  shall  have  full  power  to  regulate  traffic. 

to.     Street  Cars  Have  Preference  Between  Streets. 

(2)  Subject  to  subsection  one  of  this  part,  street  cars  shall  have 
the  right  of  way  between  cross-roads  or  cross-streets  over  all  other 
vehicles,  and  the  driver  or  person  in  control  of  any  vehicle  proceeding 
upon  the  track  in  front  of  the  street  car  shall  immediately  turn  out  on 
signal  from  the  motorman  or  person  in  control  of  the  street  car. 

//.     On  car  track. 

(3)  Any  driver  of  any  vehicle  on  the  street  car  tracks  preceding 
or  following  the  street  car  shall  keep  at  least  ten  feet  from  said  car, 
when  following  the  street  car  shall  turn  off  the  track  when  car  stops 
and  proceed  as  provided  in  section  two,  subsections  ten  and  eleven  of 

12.     Slow-moving  Vehicles. 

(4)  Slow-moving  and  heavily-laden  vehicles  shall  keep  as  near 
to  the  right-hand  boundary  of  the  road  or  the  right-hand  curb,  as  the 
case  may  be,  as  possible  so  as  to  allow  free  passage  for  faster-moving 
vehicles. 

Speed. 

442.  5.  Rate  of  Movement. — On  all  public  roads,  streets, 
highways  and  turnpikes,  the  following  regulations  shall  be  in  force: 

ry.     Horse-drawn  Vehicles  and  Bicycles. 
(1)     No  person  or  persons  shall  drive  any  horse-drawn  vehicle 
or  ride  any  bicycle  upon  or  along  any  street  or  public  road  at  a  greater 
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speed  than  at  the  rate  of  twelve  miles  per  hour,  and  when  turning  a 
comer  of  any  street  or  road  the  rate  of  speed  shall  not  be  greater  than 
six  miles  per  hour. 

14.     Street  Cars. 
(2)     No  street  car  shall  be  operated  at  a  greater  speed  than  at  the 
rate   of   thirty  miles  an   hour   in  places   where   the   houses   are  on 
an  average  of  greater  than  one  hundred  feet  apart,  when  the  tracks  on 
which  such  car  is  operated  are  laid  on  any  public  road. 

Control  of  Horses. 
442a.     6.     Control  of  Animals. — On  all  public  roads,  streets, 
highways  and  turnpikes,   the   following  regulations  shall  be  in 

force : 

75.     Hold  Reins. 

(1)  No  person  shall  cease  to  hold  the  reins  in  his  hands  while 
riding,  driving  or  conducting  a  horse. 

16.     Speeding. 

(2)  No  person  shall  run  or  race  any  horse  on  any  road,  whether 
the  running,  racing  or  trotting  be  for  a  trial  of  speed  or  for  the  purpose 
of  passing  another  horse  or  vehicle;  provided,  however,  that  this  pro- 
vision shall  not  apply  where  permission  for  racing  is  given  by  the 
proper  municipal  or  county  authorities,  and  the  portion  of  the  road, 
highway  or  turnpike  devoted  to  such  racing  is  properly  closed  to  other 
traffic. 

(3)  Repealed  by  Chapter  185,  Laws  1921. 

17.     As  to  Loading. 

(4)  No  person  shall  drive  or  conduct  any  vehicle  in  such  condi- 
tion, so  constructed  or  so  loaded  as  to  be  likely  to  cause  delay  in  traffic 
or  accident  or  injury  to  man,  beast  or  property. 

18.     Rear-end  Riding. 
(5;     No  person  shall  ride  upon  the  rear  end  of  any  vehicle  with- 
out  the  consent   of   the   driver,   and,   when   so   riding,   no   part   of 
the  person's  body  must  protrude  beyond  the  limits  of  the  vehicle. 

Condition  and  Treatment  of  Horses. 
443.     7.     Care   of   Animals. — On    all    public   roads,    streets, 
highways  and  turnpikes,  the  following  regulations  shall  be  in  force: 

/o.     Cruelty. 
( 1 )     No   person    shall   either   ill-treat,    overdrive,    override   or 
cruelly  or  unnecessarily  beat  any  horse. 
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20.     Use  of  Whip. 

(2)  No  person  shall  crack  or  so  use  a  whip  as  to  annoy,  interfere 
with  or  endanger  any  person,  or  excite  any  horse  other  than  that  which 
he  is  using. 

2i.     Riders  Taking  Hold  Moinng  Vehicles. 

(3)  It  shall  be  unlawful  for  bicycle  riders  and  persons  on  roller 
skates  to  hold  fast  to  or  hitch  on  to  trolley  cars  or  other  vehicles. 

Street  Cars. 
444.     8.     Trolley  Cars. — On  all  public  roads,  streets,  high- 
ways and  turnpikes,  the  following  regulations  shall  be  in  force : 

22.     Notice  of  Approach. 

( 1 )  It  shall  be  the  duty  of  the  motorman  and  drivers  of  cars  to 
give  ample  notice  to  the  drivers  of  vehicles  and  pedestrians  of  their 
approach,  and  also  to  afford  all  reasonable  opportunity  for  them  to 
avoid  collision  or  accident;  prozided,  nothing  in  this  section  shall 
relieve  the  motorman  or  street  railway  from  any  duty  or  care  now  due 
or  owing  to  the  users  or  occupants  of  any  highway. 

23.     Collisions. 

(2)  In  the  event  of  collision  on  the  part  of  a  street  car  with  any 
person  or  vehicle,  the  motorman  or  driver  of  such  car  shall  immediately 
stop,  give  his  name  and  address,  and  render  any  assistance  to  any 
injured  person  that  may  be  required. 

24.     Crossing  Signals — Not  Delay  Trolleys. 

(3)  The  motorman  or  driver  of  any  street  car,  on  approaching 
road  intersections  or  street  crossings,  shall  sound  his  signal  bell  in 
quick  succession  at  a  reasonable  distance  from  such  intersection,  and 
shall  also  sound  such  signal  when  approaching  teams  or  carriages  or 
persons,  and  no  person,  after  striking  of  the  bell  shall  delay  or  hinder 
the  passage  of  the  car. 

25.     Danger  Signal  on  Overluinging  Load. 

(4)  Any  street  car  carrying  construction  material  which  extends 
or  projects  beyond  the  car  itself,  shall,  during  the  day,  carry  a  red  flag 
at  the  end  of  such  projecting  material,  and  at  night  a  red  light. 

26.     Regular  Car  Stops. 

(5)  Every  street  railway  company  may  establish  certain  road 
intersections,  street  crossings  or  other  points  along  its  railway  as 
regular  stops  and  unless  otherwise  ordered  by  the  Board  of  Public 
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Utility  Commissioners,  or  by  the  board  or  body  having  charge  of 
streets  in  any  municipality,  it  will  not  be  necessary  for  said  railway 
company  to  stop  its  cars  for  the  purpose  of  taking  on  or  letting  off 
passengers  at  any  place  other  than  at  such  established  stops. 

2j.  Near-side  Stops — When  Far-side  Allowed. 
When  such  established  stops  are  at  road  intersections  or  street 
crossings  the  near  side  of  said  intersection  or  crossing  shall  be  desig- 
nated as  the  established  stop,  except  at  special  intersections  or  crossings 
or  under  special  conditions  where  in  the  judgment  of  the  street  railway 
company  or  the  Board  of  Public  Utility  Commissioners,  or  the  police 
authorities,  the  convenience  or  safety  of  the  public  will  be  better  served, 
the  far  side  may  be  designated  as  the  established  stop. 

Obedience  and  Enforcement. 

445.  9.  Traffic  Regulations. — On  all  roads,  streets,  high- 
ways and  turnpikes,  the  following  regulations  shall  be  in  force : 

28.     Obey  Directions. 

(1)  Drivers  of  vehicles,  street  cars,  or  horses  must  at  all  times 
comply  with  any  direction  by  voice  or  hand  of  any  member  of  the 
police  department,  any  peace  officer,  commissioner  of  motor  vehicles, 
or  inspector  of  motor  vehicles,  when  enforcing  any  of  the  provisions 
of  this  act. 

29.     Enforcement. 

(2)  The  enforcement  of  all  of  the  provisions  of  this  act  shall  be 
vested  in  the  police  officers  of,  or  inspectors,  duly  appointed  for  that 
purpose  by  any  town,  township,  city,  borough,  or  other  municipality, 
and  in  the  commissioner  of  motor  vehicles  and  the  inspectors  ap- 
pointed under  his  authority. 

Accidents. 
50.     When  Accident  Occurs. 

446.  10.  When  Accident  Occurs. — Every  driver  of  a  vehicle, 
after  knowingly  causing  an  accident,  shall  forthwith  bring  his  vehicle 
to  a  stop  and  shall  render  any  assistance  possible,  and  shall  give  his 
name  and  address  and  the  names  and  addresses  of  all  persons  in  his 
vehicle;  provided,  that  this  section  shall  not  in  any  wise  alter  the  pro- 
visions of  section  twenty-two,  subsection  four,  of  chapter  113,  P.  L. 
1906. 
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Part  III. 
Regulations  fob  Cities  and  Towns  Only. 

447.  11.  City  and  Town  Regulations. — The  following  pro- 
visions shall  be  in  force  (only  in  places  where  the  houses  are  on 
an  average  of  less  than  one  hundred  feet  apart:)  Amended  P.  L. 
1921. 

31.     Streets. 

( 1 )  On  an  avenue  or  street  divided  longitudinally  by  a  parkway, 
walk,  viaduct,  or  similar  constructions,  vehicles  shall  keep  to  the  right 
of  such  division. 

32.  At  Cross-Streets. 

(2)  No  vehicle  shall  stop  or  stand  within  the  intersection  of  any 
cross-street  nor  within  ten  feet  of  any  cross-walk  or  street  crossing. 

33.  Backing  To  Curb. 

(3)  No  vehicle  shall  stand  backed  to  the  curb  when  loading  or 
unloading,  except  when  it  is  impracticable  to  load  or  unload  such 
vehicle  while  standing  parallel  to  the  curb;  provided,  that  no  vehicle 
shall  be  permitted  to  completely  block  the  passage  of  other  vehicles  by 
remaining  backed  up  to  the  curb  for  longer  than  four  minutes;  pro- 
vided, further,  that  no  vehicle  shall  be  permitted  to  obstruct  the  passage 
of  any  street  car  by  remaining  backed  up  to  the  curb.  If  necessary  to 
back  up  to  the  curb,  if  the  vehicle  is  horse-drawn  and  has  four  wheels, 
the  horse  or  horses  must  stand  parallel  to  the  curb  and  facing  the 
direction  of  traffic. 

34.  Turning  in  Streets. 

(4)  Xo  vehicle  shall  back  or  make  a  turn  in  any  street  if  by 
so  doing  it  interferes  with  other  vehicles,  but  shall  go  around  a  block 
or  to  a  street  sufficiently  wide  to  turn  in  without  backing. 

3 5.     Police  Whistles. 

(5)  Any  driver  shall,  upon  one  blast  of  a  police  whistle  with 
hand  raised  given  by  a  police  officer,  bring  the  vehicle  to  a  full  stop,  and 
shall  not  proceed  again  until  receiving  a  signal  so  to  do  from  such 
officer.  Three  or  more  blasts  of  the  police  whistle  is  the  signal  for 
alarm  and  indicates  the  approach  of  a  fire  engine  or  some  other  danger. 
Amended  P.  L.  1921. 

36.     Red  Lights  on  Unhitched  Vehicles. 

(6)  When  in  the  case  of  an  accident  or  emergency,  it  becomes 
necessary  to  leave  a  vehicle  unhitched  in  the  street  at  night,  a  red  light 
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must  be  conspicuously  displayed  thereon  by  the  owner  or  person  in 
charge. 

J7.     Signal  on  Projecting  Load. 

(7)  Street  cars  carrying  construction  material  and  vehicles  of 
burden  when  carrying  construction  materials  projecting  behind,  such 
as  iron  rails,  planks,  or  other  similar  materials,  shall,  in  the  day  time 
earn,'  a  red  flag,  and  at  night  a  red  light,  which  flag  or  light  shall  be 
attached  to  the  end  of  the  material  projecting. 

38.     Right  of  Way  to  Certain  Traffic. 

(8)  Police,  fire  department,  fire  patrol,  traffic  emergency  repair, 
United  States  mail  vehicles,  and  hospital  ambulances  shall  have  the 
right  of  way  in  any  street,  and  physicians  shall  have  the  right  of  way 
through  any  procession.  If  any  procession  shall  take  longer  than 
fifteen  minutes  to  pass  any  given  point  such  procession  shall  be  inter- 
rupted every  fifteen  minutes  for  the  passage  of  street  cars  which  may 
be  waiting. 

jo.     Street  Interruptions. 

(9)  No  vehicle  or  street  car  shall  so  occupy  any  street  as  to 
interfere  with  or  interrupt  the  passage  of  other  street  cars  or  vehicles. 

40.     Waiting  Vehicles. 

( 10)  A  vehicle  waiting  at  the  curb  shall  promptly  give  place  to 
a  vehicle  about  to  take  on  or  let  off  passengers. 

41.     Passage  of  Fire  Apparatus. 

(11)  The  driver  of  a  vehicle,  on  the  approach  of  a  fire  engine  or 
any  other  fire  apparatus,  shall  immediately  draw  up  said  vehicle  as 
near  as  practical  to  the  right-hand  curb  and  parallel  thereto  and  bring  it 
to  a  standstill  until  such  fire  apparatus  has  passed. 

42.     Street  Cars  to  Stop  on  Approach  of  Fire  Apparatus. 

(12)  The  driver  or  person  in  control  of  a  street  car  shall 
immediately  stop  said  car  upon  the  approach  of  a  fire  engine  or  other 
fire  apparatus  and  keep  it  stationary  until  such  engine  or  apparatus  has 
passed. 

43.     Speed  of  Certain  Vehicles. 

(13)  No  person  or  persons  should  drive  any  horse-drawn 
vehicle  or  ride  any  bicycle  upon  or  along  any  street  at  a  greater  speed 
than  at  the  rate  of  eight  miles  an  hour,  excepting,  however,  when  turn- 
ing a  corner  of  any  street,  the  rate  shall  not  be  greater  than  five  miles 
an  hour. 
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44.     Speed  of  Motor  Vehicles. 
This  provision  shall  not  be  construed  to  alter  in  anywise  the  speed 
of  motor  vehicles  as  provided  in  chapter  113,  P.  L.  1906,  or  the  supple- 
ments or  amendments  thereto ;  nor  shall  same  apply  to  ambulances  or 
vehicles  belonging  to  police  or  fire  departments  or  other  salvage  corps. 

45.     Horses  Tied. 

(14)  No  horse  shall  be  left  unattended  in  any  street  unless 
securely  fastened  or  unless  the  wheels  of  the  vehicle  to  which  he  is 
harnessed  are  securely  tied,  fastened,  or  chained,  and  the  vehicle  is  of 
sufficient  weight  to  prevent  its  being  dragged  at  a  dangerous  speed  with 
the  wheels  so  secured. 

46.     Use  of  Bit. 

(15)  No  horse  shall  be  unbitted  in  any  street  unless  secured  by 

a  halter.  .  ,  _.  . .  ,  rr 

4/.     Removing  Part  of  Vehicle  or  Harness. 

( 16)  No  person  shall  remove  a  wheel,  pole  shaft,  whiffletree, 
swinglebar,  or  any  part  of  a  vehicle  or  any  part  of  harness  likely  to 
cause  accident  if  the  horse  start,  without  first  unhitching  the  horse  or 
horses  attached  to  said  vehicle. 

48.     Tying  Horses. 

(17)  No  person  shall  at  any  time  fasten  any  horse  or  horses  in 
such  a  manner  that  the  tie  rope,  reins,  or  lines  shall  be  an  obstruction  to 
the  free  use  of  any  sidewalk  or  crosswalk. 

49.     Horses  Not  Tied  to  Trees,  Poles,  Etc. 

(18)  No  horse  shall  be  hitched  or  fastened  to  any  pole  carrying 

wires  of  any  description,  nor  to  any  public  lamp  post,  or  pole,  nor  to 

any  shade  tree  or  its  protecting  box  or  casing,  nor  to  any  water  hydrant 

in  any  street.  „     . 

50.     Racing. 

(19)  No  person  shall  run  or  race  any  horse  in  any  street, 
whether  the  running,  racing  or  trotting  be  for  trial  of  speed  or  for  the 
purpose  of  passing  another  horse  or  vehicle ;  provided,  however,  that 
this  provision  shall  not  apply  where  permission  for  racing  is  given  by 
the  proper  municipal  authorities  and  the  portion  of  such  street  which 
may  be  devoted  to  such  racing  is  properly  closed  to  other  traffic. 

5  J.     Carrying  Noisy  Metals. 

(20)  No  person  shall  so  load  a  vehicle  or  drive  a  vehicle  so 
loaded  with  iron  or  other  materials  that  may  strike  together  without 
its  being  properly  deafened  so  as  to  cause  no  unnecessary  noise. 
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5.?.     Tail-board  Riding. 

(21)  No  person  shall  ride  upon  the  rear  end  of  any  vehicle 
without  the  consent  of  the  driver,  and  when  so  riding,  no  part  of  the 
person's  body  must  protrude  beyond  the  limits  of  the  vehicle. 

53.     Bicycle  Coasting — Carrying  Child  on  Bicycle. 

(22)  The  rider  of  any  bicycle  shall  not  allow  the  same  to  pro- 
ceed in  any  street  by  inertia  momentum,  with  his  feet  removed  from 
the  pedals,  nor  shall  such  rider  remove  both  hands  from  the  handle 
bars  while  riding  the  bicycle  nor  practice  any  trick  or  fancy  riding 
in  any  street ;  nor  shall  he  carry  upon  his  bicycle  any  child  under  the 
age  of  ten  years. 

§4.     Driving  on  Sidewalks. 

(23)  No  person  shall  drive  or  back  any  horse  or  vehicle  across 
or  allow  same  to  stand  upon  any  sidewalk  unless  it  be  in  crossing  same 
to  go  into  a  yard  or  lot  and  then  not  without  the  consent  of  the  owners 
of  the  premises.  This  does  not  prohibit  the  passing  of  any  horse  or 
vehicle  over  any  sidewalk  in  front  of  any  alley  or  passageway  without 
the  consent  of  the  owner.  No  vehicle  or  horse  shall  be  driven  or  rid- 
den across  any  sidewalk  at  a  greater  speed  than  at  the  rate  of  four 
miles  per  hour. 

55.     Bicycles  Not  on  Sidewalk. 

(24)  No  person  shall  ride  a  bicycle,  tricycle,  or  similar  machine 
on  any  sidewalk;  provided,  nothing  in  this  section  shall  be  deemed  or 
construed  to  prevent  the  use  of  velocipedes  or  similar  machines  by 
children  on  any  sidewalk  in  any  public  square,  park,  or  city. 

5<5.     Overloading  So  As  To  Spill. 

(25)  No  person  shall  cause  or  permit  any  vehicle  to  be  loaded 
with  manure,  sand,  earth,  mud,  clay,  or  rubbish,  so  that  the  contents  or 
any  part  thereof  shall  be  scattered  to  any  great  extent  in  any  street. 

57.     Cars  Not  Obstruct  Walks. 

(26)  The  cars  of  any  street  railway  company  shall  not  be 
allowed  to  obstruct  the  cross-walks  of  any  street. 

58.     Speed  of  Trolleys. 

(27)  No  street  car  shall  be  operated  at  a  greater  speed  than 
fifteen  miles  per  hour  in  places  where  the  houses  are  on  an  average  of 
less  than  one  hundred  feet  apart,  provided  the  tracks  on  which  said 
street  car  is  operated  are  laid  upon  any  public  street. 
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jo.     Passing  Schools. 
(28)     No  vehicle  shall  travel  at  a  greater  speed  than  six  miles  per 
hour  when  passing  or  approaching  a  school-house,  provided  signs  easily 
visible  have  been  placed  on  the  highway  indicating  such  approach. 

Part  IV. 
Pedestrians. 

448.  12.  Rights  of  Pedestrians. — In  places  where  the 
houses  are  on  the  average  less  than  one  hundred  feet  apart,  pedestrians 
shall  have  the  right  of  way  over  vehicles  at  any  street  crossing.  (Chap. 
24,  P.  L.  1916.) 

Part  V. 
Penalties. 

449.  24.  Penalties. — For  violation  of  any  of  the  sections  of 
this  act  penalties  shall  be  prescribed  as  follows : 

6o.  First  Offense — Subsequent  Offenses. 
( 1 )  For  the  first  offense  a  fine  not  to  exceed  twenty-five  dollars, 
or  on  a  failure  to  pay  such  fine,  imprisonment  in  the  county  jail  for 
a  period  not  to  exceed  ten  days ;  for  each  additional  offense,  a  fine  not 
to  exceed  fifty  dollars,  or  on  failure  to  pay  such  fine,  imprisonment  in 
the  county  jail  for  a  period  not  to  exceed  twenty  days. 

6l.  Disposition  of  Penalties  Received. 
Moneys  received  in  accordance  with  the  provisions  of  this 
act  shall  be  accounted  for  and  forwarded  to  the  Commissioner  of 
Motor  Vehicles,  and  by  him  paid  over  to  the  State  Treasurer  of  the 
State  of  New  Jersey  to  be  used  as  a  fund  for  the  repair  of  the  im- 
proved roads  throughout  the  State,  regard  being  had  to  the  repair  of 
the  most  important  improved  roads  and  the  distribution  of  the  benefits 
of  this  act  throughout  the  several  counties  of  this  State.  Amended 
P.  L.  1921. 

Part  VI. 

Powers  of  Municipalities. 

62.     Certain  Rights  Reserved  to  Municipalities. 

450.  25.  ( 1 )  Cities,  Etc.,  Not  to  Pass  Ordinances  Relative 
Hereto— Towns,  boroughs,  townships,  cities,  or  other  municipal- 
ities are  prohibited  from  passing  any  ordinance  on  any  matter  covered 
by  this  act  or  to  pass  ordinances  altering  or  in  anywise  nullifying  the 
provisions  of  this  act;  provided,  howez-er,  that  ordinances  may  be 
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passed  regulating  vehicles  and  vehicular  traffic  and  pedestrians,  provid- 
ing for  regulations  which  apply  to  a  special  condition  existent  in  such 
municipality  alone  on  the  following  subjects  and  within  the  following 
limitations : 

Limiting  use  of  streets  to  certain  class  of  vehicles; 

Designation  of  one-way  street ; 

Regulation  of  public  hacks  and  hack  stands; 

Regulating  the  stopping  or  starting  of  street  cars  at  special  places, 
such  as  railroad  stations,  public  squares,  or  in  front  of  certain  public 
buildings ; 

Special  regulations  governing  the  passage  or  stopping  of  traffic 
at   certain    congested    street    corners,    or    other    designated    points ; 

Regulations  governing  the  parking  of  vehicles  on  streets  and 
portions  of  streets. 

HOLIDAYS 
List  of  Holidays 

451.  The  first  day  of  January,  commonly  called  New  Year's 
Day;  the  twelfth  day  of  February,  called  Lincoln's  Birthday; 
twenty-second  day  of  February,  known  as  Washington's  Birth- 
day; the  day  now  designated  and  known  as  Good  Friday;  the 
thirtieth  day  of  May,  known  as  Decoration  Day;  the  fourth  day 
of  July,  called  Independence  Day;  the  first  Monday  of  September, 
known  as  Labor  Day;  the  twelfth  day  of  October,  known  as 
Columbus  Day;  the  eleventh  day  of  November,  known  as  Armis- 
tice Day;  Thanksgiving  Day;  the  twenty-fifth  day  of  December, 
known  as  Christmas  Day. 

HOTELS,   INNS    AND    BOARDING    HOUSES 
1.     Responsibility  of  Proprietor 

452.  If  the  proprietor  of  a  hotel  fails  to  furnish  a  safe  for 
the  valuables  of  his  guests,  he  shall  be  responsible  in  an  amount 
not  to  exceed  $500,  unless  he  has  a  special  written  agreement  with 
them.    Loss  of  ordinary  personal  property  is  limited  to  $100. 

2.     Ordinary  Care 

453.  Such  proprietor  is  liable  in  damages  to  his  guests  for 
injuries  sustained  by  them  as  a  result  of  his  failure  to  exercise 
ordinary  care  for  their  safety.  He  is  also  liable  to  his  guests  for 
their  losses  by  fire,  which  result  from  his  failure  to  use  ordinary 
care.    (See  title  "Equal  Rights.") 
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3.     Summary  Ejectment  of  Delinquents 

454.  The  proprietor  may  summarily  eject  a  delinquent  guest 
upon  giving  such  guest  so  indebted  a  three  days'  written  notice  of 
the  amount  of  said  indebtedness.     (See  title  "Liens,"  Part  I.) 

ICE 
1.     Tested  Scales 

455.  Every  person,  firm  or  corporation  selling  or  offering 
for  sale  any  ice,  shall  at  the  time  of  the  delivery  thereof,  weigh  by 
avoirdupois  weight  the  quantity  of  ice  delivered,  and  for  this 
purpose  shall  have  a  scale  tested  by  the  State  Department  of 
Weights  and  Measures,  or  by  any  county  or  municipal  superin- 
tendent of  weights  and  measures. 

2.     Tongs  to  Be  Stamped 

456.  Each  and  every  set  of  tongs  used  for  the  delivery  of  ice 
shall  have  permanently  stamped  thereon  the  exact  and  true  avoir- 
dupois weight  thereof  by  the  State  Department  of  Weights  and 
Measures,  or  by  a  county  or  municipal  superintendent  of  weights 
and  measures,  and  such  weight,  stamped  as  aforesaid,  shall  be 
deducted  from  the  total  weight  of  ice  as  determined  on  the  scale 
by  which  the  same  is  weighed. 

3.     Penalty 

457.  Any  person,  firm  or  corporation  engaged  in  the  busi- 
ness of  selling  ice,  who  shall  deliver  any  ice  without  first  having 
weighed  the  same,  or  who  sells  less  than  the  quantity  represented, 
shall  be  liable  to  a  penalty  of  twenty-five  dollars  for  the  first 
offence,  fifty  dollars  for  the  second  offence,  and  to  a  penalty  of 
one  hundred  dollars  for  each  subsequent  offence.  (Chapter  215, 
Laws,  1919.) 

INCORPORATED    COMPANIES 
1.     Formation  of  Corporations 

458.  Three  or  more  persons  may  form  a  corporation  by 
filing  a  certificate  of  incorporation  in  the  office  of  the  secretary 
of  state.  The  certificate  must  set  forth  the  name  of  the  corpora- 
tion, the  objects  for  which  it  is  formed,  duration  which  may  be 
permanent  in  this  state,  the  principal  place  of  business,  the 
amount  of  its  capital  stock,  the  amount  with  which  it  will  begin 
business,  the  names  of  the  incorporators,  and  the  person  on  whom 
process  may  be  served.     The  incorporators  must  sign  the  certifi- 
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cate  in  the  presence  of  a  witness  and  the  contents  must  be 
acknowledged.  The  next  step  is  to  record  the  certificate  in  the 
office  of  the  clerk  of  the  county  where  such  corporation  shall 
have  its  principal  office,  after  which  it  must  be  sent  to  the  secre- 
tary of  state  for  filing.  Upon  request,  such  officer  will  send  the 
incorporators  a  certified  copy. 

2.     First  Meeting  of  Stockholders 

459.  The  next  step  is  the  first  meeting  of  the  stockholders, 
which  is  called  for  the  purpose  of  electing  a  board  of  directors, 
who  shall  administer  the  affairs  of  the  corporation  for  the  first 
year,  pass  upon  a  set  of  by-laws  and  transact  such  other  business 
as  may  lawfully  come  before  them.  The  common  practice  is 
as  soon  as  the  stockholders  have  adjourned,  for  the  board  of 
directors  to  organize  and  elect  officers  for  the  ensuing  year,  and 
to  begin  upon  its  administrative  duties. 

3.     Kinds  of  Corporations 

460.  Public. — Those  that  exist  for  the  purpose  of  govern- 
ment, such  as  cities,  towns,  boroughs  and  the  like. 

Semi-public. — Public  service  corporations  which  supply  pub- 
lic utilities,  gas,  water,  light  and  transportation. 

Private. — All  other  corporations  are  private. 

Private  corporations  may  be  for  profit  or  non-pecuniary — 
such  as  beneficial,  churches,  religious  and  charitable  associations. 
(See  title  "Associations  Not  for  Profit.") 

4.     Powers  of  a  Corporation 

461.  To  have  a  corporate  seal,  to  enjoy  such  powers  as  are 
conferred  upon  it  by  its  charter;  to  make  by-laws,  to  appoint  and 
remove  officers;  to  do  such  other  acts  as  are  incidental  to  corpor- 
ate existence;  and  to  have  such  other  powers  as  are  conferred 
upon  it  by  law.  It  may  mortgage  its  property  and  borrow  money 
in  furtherance  of  the  objects  for  which  it  was  organized.  Some 
public  service  corporations  are  permitted  by  statute  to  have  the 
right  of  eminent  domain. 

5.     Promoters 

462.  Persons  dealing  with  a  promoter  while  a  corporation 
is  being  organized,  should  bear  in  mind  that  the  corporation  when 
it  comes  into  existence  will  not  be  bound  by  the  contracts  of  the 
promoter.  Nor  can  a  promoter  recover  for  his  services  unless 
the  directors  or  stockholders  by  resolution  promise  to  pay. 

69606—13 
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6.     Corporations  Not  for  Profit 
Membership 

463.  Membership  in  such  corporations  are  regulated  by 
the  charter  and  by-laws.  The  members  may  prescribe  the  quali- 
fication required  for  membership  and  may  suspend  or  expel  a 
member  for  violating  the  rules  of  the  association.  Members, 
aggrieved  by  the  finding  of  an  inferior  or  local  society,  may 
appeal  to  the  supreme  society,  and  in  most  cases  this  must  be 
done  before  the  state  law  can  be  invoked.  Non-pecuniary  asso- 
ciations do  not  as  a  general  thing  issue  stock. 

7.     Corporations  for  Profit 
Stock 

464.  Such  corporations  issue  certificates  of  stock  to  their 
members,  which  amount  represents  the  fund  put  into  the  concern 
by  them.  The  entire  amount  of  capital  stock  authorized  by  the 
charter  need  not  be  sold  nor  issued  before  the  concern  begins 
business,  but  may  be  sold  later  or  reserved.  Stock  need  not  be 
sold  at  par  nor  for  cash.  Stock  may  be  exchanged  for  anything 
of  value  to  the  corporation.  The  stock  of  each  shareholder 
should  be  registered  in  the  company's  stock  book.  In  some 
corporations  the  amount  of  stock  which  one  person  may  hold  is 
limited,  but  as  a  general  thing  there  is  no  limit.  Certificates  of 
stock  may  be  sold  by  the  owner  thereof,  and  on  the  back  of  each 
certificate  there  is  usually  a  printed  form  authorizing  the  secre- 
tary of  the  corporation  to  transfer  the  stock  on  the  books  of  the 
company  to  the  new  owner  or  issue  new  stock  to  him.  If  a 
stockholder  loses  his  certificate,  a  new  one  will  be  issued. 

8.     Voting  by  Proxy 

465.  A  proxy  is  a  writing  by  a  stockholder,  authorizing 
one  person  to  vote  in  the  place  of  another  at  a  stockholders' 
meeting.  The  writing  need  not  be  acknowledged  but  should  be 
witnessed. 

9.  Fraudulent  Issue  of  Stock 

466.  Fraudulent  issue  of  stock  is  a  misdemeanor,  and  the 
subscriber  is  not  bound  by  his  subscription. 

10.  Liability  of  Stockholders 

467.  A  stockholder  in  this  state  is  only  liable  for  the  par 
value  of  his  stock  subscription.     That  is  one  of  the  objects  of 
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incorporating.     It  permits   the   transaction   of  business   without 
endangering  a  man's  private  fortune. 

11.     Officers  of  a  Corporation 

468.  President,  one  or  more  vice-presidents,  a  board  of 
directors,  secretary  and  treasurer  and  such  other  officers  as  the 
corporation  may  appoint,  constitute  the  officers  of  a  corporation. 
A  majority  of  the  board  of  directors  constitute  a  quorum,  but  the 
by-laws  generally  authorize  a  less  number  to  transact  certain 
kinds  of  business.  To  facilitate  business,  extensive  powers  are 
often  conferred  on  committees. 

12.     Board  of  Directors 

469.  Unless  otherwise  empowered,  the  power  of  the  board 
of  directors  is  suspended  when  their  number  falls  below  a  quorum. 
The  by-laws  prescribe  the  mode  of  filling  vacancies.  A  director  is 
responsible  for  his  dishonesty,  breach  of  trust  and  gross  negli- 
gence in  conducting  the  affairs  of  the  corporation.  It  is  the  duty 
of  the  board  to  see  that  the  secretary  take  down  and  preserve 
the  minutes  of  each  meeting. 

13.     Taxes 

470.  Corporations  are  compelled  to  pay  the  regular  state 
property  tax,  a  franchise  tax,  and  an  income  tax  to  the  national 
government. 

14.     By-Laws 

Offices 

470a.     1.     The   registered   office   shall   be   at   Nos.   417-419 

Market  Street,  Camden,  New  Jersey.    The  agent  in  charge  of  said 

office,  upon  whom  process  against  the  company  may  be  served, 

iv  the  New  Jersey  Corporation  Guarantee  &  Trust  Company. 

2.  The  company  may  also  have  an  office  in  the  city  of  Egg 
Harbor,  New  Jersey,  and  also  offices  at  such  other  places  as  the 
board  of  directors  may  appoint. 

Seal 

3.  The  corporate  seal  of  the  company  shall  have  inscribed 
thereon  the  name  of  the  corporation,  the  year  of  its  creation,  and 
the  words  "Corporate  Seal,  New  Jersey." 

Stockholders'  Meeting 

4.  All  meetings  of  the  stockholders  shall  be  held  at  the 
registered  office. 
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5.  Stockholders  may  vote  at  all  meetings  either  in  person 
or  by  proxy  in  writing. 

6.  A  majority  in  amount  of  the  stock  issued  and  outstanding 
represented  by  the  holder  in  person  or  by  proxy  shall  be  requisite 
at  every  meeting  to  constitute  a  quorum  for  the  election  of  direc- 
tors or  for  the  transaction  of  other  business. 

7.  Voting  upon  all  questions  at  all  meetings  of  the  stock- 
holders shall  be  by  shares  of  stock,  and  not  per  capita. 

Annual  Meeting 

8.  The  annual  meeting  of  stockholders,  after  the  year  1920, 
shall  be  held  on  the  first  Monday  of  February  in  each  year,  at  the 
registered  office  of  the  company,  in  Camden,  N.  J.,  at  11  o'clock  A.  M., 
when  they  sliall  elect,  by  a  plurality  vote,  by  ballot,  a  board  of  five 
directors,  one  of  whom  shall  be  an  actual  resident  of  New  Jersey,  to 
serve  for  one  year  and  until  their  successors  are  elected  or  chosen  and 
qualify,  each  stockholder  being  entitled  to  one  vote,  in  person  or  by 
proxy,  for  each  share  of  stock  standing  registered  in  his  or  her  name 
on  the  twentieth  day  preceding  the  election,  exclusive  of  the  day  of 
such  election. 

9.  Written  notice  of  the  annual  meeting  shall  be  mailed  to  each 
stockholder  at  his  address  as  the  same  appears  on  the  stock  book  of  the 
company  at  least  ten  days  prior  to  the  meeting. 

Inspectors  of  Election 

10.  Such  election  shall  be  conducted  by  two  inspectors,  who  may 
or  may  not  be  stockholders,  appointed  by  the  presiding  officer  of  the 
meeting.  The  inspectors  shall  be  sworn  to  faithfully  perform  their 
duties  and  shall  in  writing  certify  to  the  returns.  No  person  who  is 
a  candidate  for  the  office  of  director  shall  be  an  inspector. 

Proxies  to  be  Filed 

11.  All  proxies  shall  be  filed  with  the  secretary  of  the  meeting 
before  being  voted  upon. 

List  of  Stockholders 

12.  A  full  list  of  the  stockholders  entitled  to  vote  at  the  ensuing 
election,  arranged  in  alphabetical  order,  with  the  residence  of  each,  and 
the  number  of  shares  held  by  each,  shall  be  prepared  by  the  secretary 
and  filed  at  least  ten  days  before  every  election  in  the  registered  office, 
and  shall  at  all  times,  during  the  usual  hours  for  business,  be  open  to 
the  examination  of  any  stockholder. 
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Special  Meetings  of  Stockholders 

13.  Special  meetings  of  the  stockholders  may  be  called  by  the 
president,  and  shall  be  called  at  the  request  in  writing  to  the  president 
of  or  by  vote  of  a  majority  of  the  board  of  directors,  or  at  the  request 
in  writing  by  stockholders  of  record  owning  a  majority  in  amount  of 
the  capital  stock  of  the  company  issued  and  outstanding. 

14.  A  written  notice  stating  the  day,  hour  and  place  of  the  meet- 
ing and  the  general  nature  of  the  business  to  be  transacted  shall  be 
sent  to  each  stockholder  of  record  at  least  five  days,  exclusive  of  the 
day  of  mailing,  before  the  date  of  every  special  meeting,  at  such 
address  as  appears  on  the  stock  book  of  the  company,  or  if  no  address 
be  given  therein,  to  the  last  address  of  such  stockholder  known  to  the 
secretary. 

First  Meeting  of  Directors  After  Election 

15.  After  the  election  of  the  directors,  the  newly  elected  board 
may  meet  at  such  place  and  time  as  shall  be  fixed  by  the  vote  of  the 
stockholders  at  the  annual  meeting,  for  the  purpose  of  organization  and 
otherwise,  and  no  notice  of  such  meeting  shall  be  necessary  to  the 
newly  elected  directors  in  order  to  legally  constitute  the  meeting ;  pro- 
vided a  majority  of  the  whole  board  shall  be  present ;  or  such  place  and 
time  may  be  fixed  by  the  consent  in  writing  of  the  directors. 

16.  At  the  first  meeting  after  such  election  the  board  shall 
appoint  a  president  and  vice-president  from  their  own  number. 

17.  The  board  of  directors  shall  also  annually  appoint  at  such 
meeting  a  secretary  and  a  treasurer,  who  need  not  be  members  of  the 
board,  who  shall  hold  office  during  the  pleasure  of  the  board,  but  who 
shall  not  be  appointed  for  a  longer  term  than  one  year. 

18.  Excepting  always  the  president  and  the  vice-president,  all 
such  appointed  officers  shall  be  subject  to  removal  by  resolution  of  the 
board  at  any  time,  with  or  without  cause;  provided  a  majority  of  the 
board  shall  vote  in  favor  thereof. 

Regular  Meetings  of  the  Board   . 

19.  Regular  meetings  of  the  board  shall  be  held  without  notice 
on  the  first  Monday  of  each  month  at  the  office  of  the  company  in  Egg 
Harbor  or  Philadelphia  at  10  A.  M.,  or,  by  order  of  the  board  of 
directors,  elsewhere  on  a  day  and  at  an  hour  to  be  fixed  by  the  board. 

Quorum  at  Meetings  of  Board 

20.  Three  directors  in  office  shall  be  necessary  at  all  meetings  to 
constitute  a  quorum  for  the  transaction  of  any  business. 
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Special  Meetings  of  Board 

21.  Special  meetings  of  the  board  may  be  called  by  the  president 
on  two  days'  notice  to  each  director,  either  personally,  by  mail  or  by 
wire;  special  meetings  may  be  called  in  like  manner  and  on  like  notice, 
on  the  written  request  of  two  directors. 

Directors  May  Meet  Out  of  New  Jersey 

22.  The  directors  may  hold  their  meetings  and  have  one  or  more 
offices,  and  keep  the  books  of  the  company,  as  provided  in  the  certificate 
of  incorporation,  outside  of  New  Jersey,  at  the  office  of  the  company, 
or  at  such  other  places  as  they  may  from  time  to  time  determine. 

General  Powers  of  Directors 

23.  The  board  of  directors  shall  have  the  management  of  the 
business  of  the  company.  In  addition  to  the  powers  and  authorities 
by  these  by-laws  expressly  conferred  upon  them,  the  board  may 
exercise  all  such  powers  of  the  company  and  do  all  such  lawful  acts 
and  things  as  are  not  by  statute  or  by  these  by-laws  directed  or  required 
to  be  exercised  or  done  by  the  stockholders. 

Specific  Powers  of  Directors 

24.  Without  prejudice  to  the  general  powers  conferred  by  the 
last  preceding  clause,  and  the  other  powers  conferred  by  the  charter 
and  by  these  by-laws,  it  is  hereby  expressly  declared  that  the  board  of 
directors  shall  have  the  following  powers,  that  is  to  say : 

First.  From  time  to  time  to  make  and  change  rules  and  regula- 
tions, not  inconsistent  with  these  by-laws,  for  the  management  of  the 
company's  business  and  affairs. 

Second.  To  purchase  or  otherwise  acquire  for  the  company  any 
property,  rights  or  privileges  which  the  company  is  authorized  to 
acquire,  at  such  price  and  on  such  terms  and  conditions  and  for  such 
consideration  as  they  shall  from  time  to  time  see  fit. 

Third.  At  their  discretion  to  pay  for  any  property  or  rights 
acquired  by  the  company,  either  wholly  or  partly  in  money  or  in  stocks, 
bonds,  debentures  or  other  securities  of  the  company. 

Fourth.  To  create,  make  and  issue  mortgages,  bonds,  deeds  of 
trust,  trust  agreements,  and  negotiable  or  transferable  instruments  and 
securities,  secured  by  mortgage  or  otherwise,  and  to  do  every  other  act 
and  thing  necessary  to  effectuate  the  same. 

Fifth.  To  appoint  and  at  their  discretion  remove  or  suspend  such 
subordinate  officers,  agents  or  servants,  permanently  or  temporarily. 
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as  they  may  from  time  to  time  think  fit,  and  to  determine  their  duties, 
and  fix,  and  from  time  to  time  change,  their  salaries  or  emoluments, 
and  to  require  security  in  such  instances  and  in  such  amounts  as  they 
think  fit. 

Sixth.  To  confer  by  resolution  upon  any  appointed  officer  of  the 
company  the  power  to  choose,  remove  or  suspend  such  subordinate 
officers,  agents  or  servants. 

Seventh.  To  appoint  any  person  or  persons  to  accept  and  hold 
in  trust  for  the  company  any  property  belonging  to  the  company,  or  in 
which  it  is  interested,  or  for  any  other  purpose,  and  to  execute  and  do 
all  such  duties  and  things  as  may  be  requisite  in  relation  to  any  such 
trust 

Eighth.  To  determine  who  shall  be  authorized  on  the  company's 
behalf  to  sign  bills,  notes,  receipts,  acceptances,  endorsements,  checks, 
releases,  contracts  and  documents. 

Ninth.  From  time  to  time  to  provide  for  the  management  of  the 
affairs  of  the  company  at  home  or  abroad,  in  such  manner  as  they  see 
fit,  and  in  particular,  from  time  to  time,  to  delegate  any  of  the  powers 
of  the  board  in  the  course  of  the  current  business  of  the  company  to 
any  standing  or  special  committee,  or  to  any  officer  or  agent,  and  to 
appoint  any  person  to  be  the  agent  of  the  company,  with  such  powers 
(including  the  power  to  sub-delegate)  and  upon  such  terms  as  may  be 
thought  fit. 

Compensation  of  Directors 

28.  Directors,  as  such,  shall  not  receive  any  stated  salary  for 
their  services,  but  by  resolution  of  the  board,  a  fixed  sum  and  expenses 
of  attendance,  if  any,  may  be  allowed  for  attendance  at  each  regular 
or  special  meeting  of  the  board;  provided,  that  nothing  herein  con- 
tained shall  be  construed  to  preclude  any  director  from  serving  the 
company  in  any  other  capacity  and  receiving  compensation  therefor. 

29.  Members  of  special  or  standing  committees  may  be  allowed 
like  compensation  for  attending  committee  meetings. 

The  President 

30.  The  president  shall  preside  at  all  meetings  of  the  stockholders 
and  directors;  he  shall  have  general  and  active  management  of  the 
business  of  the  company;  shall  see  that  all  orders  and  resolutions  of 
the  board  are  carried  into  effect ;  shall  execute  bonds,  mortgages  and 
other  contracts  requiring  a  seal,  under  the  seal  of  the  company;  shall 
keep  in  safe  custody  the  seal  of  the  company,  and,  when  authorized  by 
the  board,  affix  the  seal  to  any  instrument  requiring  the  same,  and  the 
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seal  when  so  affixed  shall  be  attested  by  the  signature  of  the  secretary 
or  the  treasurer.     He  shall  sign  certificates  of  stock. 

31.  He  shall  have  general  superintendence  and  direction  of  all 
the  other  officers  of  the  company,  and  shall  see  that  their  duties  are 
properly  performed. 

32.  He  shall  submit  a  report  of  the  operations  of  the  company 
for  the  fiscal  year  to  the  directors  at  their  regular  meeting  in  January, 
and  to  the  stockholders  at  the  annual  meeting,  and  from  time  to  time 
shall  report  to  the  board  all  matters  within  his  knowledge,  which  the 
interests  of  the  company  may  require  to  be  brought  to  their  notice. 

33.  He  shall  be  ex-officio  a  member  of  all  standing  committees, 
and  shall  have  the  general  powers  and  duties  of  supervision  and 
management  usually  vested  in  the  office  of  the  president  of  a  corpora- 
tion. 

The  Vice-President 

34.  The  vice-president  shall  be  vested  with  all  the  powers,  and 
required  to  perform  all  the  duties  of  the  president  in  his  absence. 

The  Secretary 

35.  The  secretary  shall  keep  full  minutes  of  all  meetings  of  the 
stockholders  and  directors ;  he  shall  be  ex-officio  secretary  of  the  board 
of  directors;  he  shall  attend  all  sessions  of  the  board,  shall  act  as  clerk 
thereof,  and  record  all  votes  and  the  minutes  of  all  proceedings  in  a 
book  to  be  kept  for  that  purpose ;  and  shall  perform  like  duties  for  the 
standing  committees  when  required.  He  shall  give  or  cause  to  be 
given,  notices  of  all  meetings  of  the  stockholders  of  the  company  and 
of  the  board  of  directors,  and  shall  perform  such  other  duties  as  may 
be  prescribed  by  the  board  of  directors  or  president,  under  whose  super- 
vision he  shall  be.  He  shall  be  sworn  to  the  faithful  discharge  of  his 
duty.     He  may  in  addition  to  the  president  sign  certificates  of  stock. 

The  Treasurer 

36.  The  treasurer  shall  keep  full  and  accurate  accounts  of 
receipts  and  disbursements  in  books  belonging  to  the  company,  and 
shall  deposit  all  moneys  and  other  valuable  effects  in  the  name  and  to 
the  credit  of  the  company,  in  such  depositories  as  may  be  designated 
by  the  board  of  directors. 

37.  He  shall  disburse  the  funds  of  the  company  as  may  be 
ordered  by  the  board,  taking  proper  vouchers  for  such  disbursements, 
and  shall  render  to  the  president  and  directors,  at  the  regular  meetings 
of  the  board,  or  whenever  they  may  require  it,  an  account  of  all  his 
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transactions  as  treasurer  and  of  the  financial  condition  of  the  company, 
and  at  the  regular  meeting  of  the  board  in  January  annually,  a  like 
report  for  the  preceding  year. 

38.  He  shall  give  the  company  a  bond  in  a  sum,  and  with  one  or 
more  securities,  satisfactory  to  the  board,  for  the  faithful  performance 
of  the  duties  of  his  office,  and  the  restoration  to  the  company,  in  case 
of  his  death,  resignation  or  removal  from  office,  of  all  books,  papers, 
vouchers,  money  or  other  property  of  whatever  kind  in  his  possession 
belonging  to  the  corporation.  He  may,  in  addition  to  the  president, 
sign  the  stock  certificates  of  the  company. 

Vacancies 

39.  If  the  office  of  any  director,  or  of  the  president,  vice-pres- 
ident, secretary  or  treasurer,  one  or  more,  becomes  vacant,  by  reason 
of  death,  resignation,  disqualification,  or  otherwise,  the  remaining 
directors,  although  less  than  a  quorum,  by  a  majority  vote,  may  choose 
a  successor  or  successors,  who  shall  hold  office  for  the  unexpired  term. 

Officers  May  Resign 

40.  Any  director  or  other  officer  may  resign  his  office  at  any 
time,  such  resignation  to  be  made  in  writing,  and  to  take  effect  from 
the  time  of  its  receipt  by  the  company,  unless  some  time  be  fixed  in  the 
resignation,  and  then  from  that  date.  The  acceptance  of  a  resignation 
shall  not  be  required  to  make  it  effective. 

Duties  of  Officers  May  be  Delegated 

41.  In  case  of  the  absence  of  any  officer  of  the  company,  or  for 
any  other  reason  that  the  board  may  deem  sufficient,  the  board  may 
delegate  the  powers  or  duties  of  such  officer  to  any  other  officer,  or  to 
any  director,  for  the  time  being;  provided  a  majority  of  the  entire 
board  concur  therein. 

Transfers  of  Stock 

42.  All  transfers  of  the  stock  of  the  company  shall  be  made  upon 
the  books  of  the  company  by  the  holder  of  the  shares  in  person,  or  by 
his  legal  representatives. 

43.  No  transfer  of  stock  shall  be  made  within  ten  days  next 
preceding  the  day  appointed  for  paying  a  dividend. 

44.  The  board  may  also  close  the  transfer  books  for  not  exceed- 
ing twenty  days  preceding  the  annual  meeting  of  stockholders. 

45.  The  company  shall  be  entitled  to  treat  the  registered  holder 
of  any  share  as  the  absolute  owner  thereof,  and  accordingly  shall  not 
be  bound  to  recognize  any  equitable  or  other  claim  to,  or  interest  in, 
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such  share,  on  the  part  of  any  other  person,  whether  or  not  it  shall 
have  express  or  other  notice  thereof,  save  as  expressly  provided  by 
statute  of  New  Jersey. 

Certificates  to  be  Canceled 

46.  Certificates  of  stock  shall  be  surrendered  and  canceled  at 
the  time  of  transfer. 

Loss  of  Certificate 

47.  Any  person  claiming  a  certificate  of  stock  to  be  lost  or  de- 
stroyed, shall  make  an  affidavit  or  affirmation  of  that  fact  and  advertise 
the  same  in  such  manner  as  the  board  may  require,  and  shall  give  the 
company  a  bond  of  indemnity  in  form  and  with  one  or  more  sureties 
satisfactory  to  the  board,  in  at  least  double  the  par  value  of  such  certifi- 
cate, whereupon  the  president  and  treasurer  may  issue  a  new  certificate 
of  the  same  tenor  as  the  one  alleged  to  have  been  lost  or  destroyed, 
but  always  subject  to  the  approval  of  the  board. 

Inspection  of  Books  and  Accounts 

48.  The  books,  accounts  and  records  of  the  company  shall  be 
open  to  inspection  by  any  member  of  the  board  of  directors  at  all  times; 
stockholders  may,  in  the  discretion  of  the  board,  inspect  the  books  of 
the  company  at  such  reasonable  times  as  the  board  of  directors  may 
by  resolution  designate. 

Fiscal  Year 

49.  The  fiscal  year  of  the  company  shall  end  on  the  last  day  of 
December  in  each  year. 

Dividends 

50.  Dividends  on  the  capital  stock  of  the  company,  when  earned, 
shall  be  declared,  at  the  discretion  of  the  board  of  directors. 

Directors'  Annual  Statement 

51.  The  board  of  directors  shall  present  at  each  annual  meeting, 
and  when  called  for  by  the  stockholders  at  any  special  meeting  of  the 
stockholders,  a  full  and  clear  statement  of  the  business  and  condition 
of  the  company. 

Notice 

52.  Whenever  notice  is  required  by  statute  or  by  these  by-laws 
to  be  given  to  the  stockholders,  or  the  directors,  or  to  any  officer  of  the 
company,  personal  notice  is  not  meant  unless  expressly  so  stated ;  and 
any  notice  so  required  shall  be  deemed  to  be  sufficient  if  given  by 
depositing  the  same  in  a  post-office  box  properly  stamped,  addressed 
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to  such  stockholder,  director  or  officer ;  and  such  notice  shall  be  deemed 
to  have  been  given  at  the  time  of  such  mailing,  except  where  notice  is 
required  to  be  given  by  wire,  in  which  latter  case  notice  shall  be  deemed 
to  be  given  at  the  time  the  same  is  delivered  to  the  telegraph  company. 

Amendments 

53.  The  stockholders,  by  the  affirmative  vote  of  a  majority  of 
the  stock  issued  and  outstanding,  may  at  any  regular,  or  upon  notice  at 
any  special  meeting,  alter  or  amend  these  by-laws. 

54.  The  board  of  directors,  by  the  affirmative  vote  of  a  majority 
of  members,  may  alter  or  amend  these  by-laws,  but  no  alteration  shall 
be  made  unless  proposed  at  a  regular  or  special  meeting  of  the  board 
and  adopted  at  a  subsequent  regular  meeting. 

INFANTS  AND  MINORS 
1.     Majority 

471.  Both  women  and  men  come  of  age  in  New  Jersey  at 
twenty-one. 

2.  Contracts 
471a.  Contracts  are  not  binding  on  minors,  except  for 
necessities.  What  are  necessities  depend  upon  a  minor's  circum- 
stances. If  he  has  a  guardian  or  parents  who  are  willing  to  sup- 
port him  with  all  the  necessities  he  requires,  there  is  no  occasion 
for  him  to  contract  for  them;  if,  however,  he  is  thrown  on  his 
own  resources,  he  may  contract  for  food,  clothing,  shelter,  medi- 
cine, nurses,  medical  attendance  and  schooling.  He  is  limited 
in  his  contracts  for  necessaries  to  a  reasonable  quantity,  and  is 
liable  for  the  market  value  of  them. 

3.     Promise  to  Marry 

472.  A  minor's  promise  to  marry  is  not  binding,  but  if  the 
marriage  takes  place,  it  cannot  be  set  aside  unless  the  minor 
has  not  reached  the  marriageable  age.  (See  "Domestic  Rela- 
tions.") 

4.     Enlisting  in  the  Naval  Service 

473.  A  contract  of  a  minor  over  eighteen  to  enlist  in  the 
naval  service  of  the  government  is  binding;  also  a  contract  of  a 
minor  over  seventeen  years  to  enlist  in  the  national  military  serv- 
ice is  binding  on  the  minor,  and  can  only  be  avoided  by  his  guard- 
ian or  parents  during  the  soldier's  minority,  provided  said  enlist- 
ment was  without  their  consent. 
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5.     Torts 

474.  A  minor  is  liable  to  pay  damages  for  acts  of  slander, 
libel,  negligence,  either  to  another's  person  or  property,  also  for 
malicious  prosecution  and  false  imprisonment. 

6.     Crimes 

475.  A  minor,  unless  too  young  to  fully  comprehend  the 
enormity  of  his  acts,  must  pay  the  penalty  for  his  crimes. 

7.     Adoption  of  Minors 

/.     Who  May  Adopt  Minor  Children 
Change  of  Name 

476.  Any  person  of  full  age,  unmarried,  or  any  husband 
with  his  wife's  consent,  or  any  wife  with  her  husband's  consent, 
desiring  to  adopt  an  infant  child,  may  petition  the  Orphans' 
Court  of  the  county  in  which  the  minor  resides,  or  of  the  county 
in  which  the  petitioner  resides,  for  permission  to  adopt  such 
minor  child,  or  for  a  change  of  name  for  such  child. 

2.     Consent  of  Parents 

477.  In  every  instance,  if  obtainable,  a  duly  acknowledged 
consent  of  the  parents  must  be  obtained.  If  such  consent  can- 
not be  obtained,  the  court  upon  satisfactory  proof  will  permit 
adoption  without  the  consent  of  the  parents. 

3.     Rights  of  the  Adopted  Child 

478.  The  petition,  decree,  testimony  and  proceedings  shall 
be  recorded  at  length  in  a  book  kept  for  that  purpose  and  prop- 
erly indexed;  but  testimony  taken  orally  or  without  subscription 
by  the  witnesses  need  not  be  recorded;  said  book  shall  become 
part  of  the  records  of  the  surrogate's  office  of  the  county  wherein 
the  said  court  is  located,  and  the  surrogate  for  recording  the 
same  shall  receive  the  same  fees  as  for  recording  a  will,  and  upon 
the  entry  of  such  decree  of  adoption  the  parents  of  the  child,  if  living, 
shall  be  divested  of  all  legal  rights  and  obligations  due  from  them  to  the 
child,  or  from  the  child  to  them ;  and  the  child  shall  be  free  from  all 
legal  obligations  of  obedience  or  otherwise  to  the  parents;  and  the 
adopting  parent  or  parents  of  the  child  shall  be  invested  with  every 
legal  right  in  respect  to  obedience  and  maintenance  on  the  part  of  the 
child  as  if  said  child  had  been  born  to  them  in  lawful  wedlock;  and  the 
child  shall  be  invested  with  every  legal  right,  privilege,  obligation 
and  relation  in  respect  to  education,  maintenance  and  the  rights 
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of  inheritance  to  real  estate,  or  to  the  distribution  of  personal 
estate  on  the  death  of  such  adopting  parent  or  parents  as  if  born 
to  them  in  lawful  wedlock;  provided,  said  child  shall  not  be  capable 
of  taking  property  expressly  limited  to  the  heirs  of  the  body  of 
the  adopting  parent  or  parents,  nor  property  coming  from  the 
collateral  kindred  of  such  adopting  parent  or  parents  by  right  of 
representation;  and  provided  also,  on  the  death  of  the  adopting  parent 
or  parents  and  the  subsequent  death  of  the  child  so  adopted,  without 
issue,  the  property  of  such  adopting  deceased  parent  or  parents  shall 
descend  to  and  be  distributed  among  the  next  of  kin  of  said  parent 
or  parents  and  not  to  the  next  of  kin  of  the  adopted  child;  and 
provided  also,  if  such  adopting  parent  or  parents  shall  have  other 
child  or  children,  then,  and  in  that  case  the  children  by  birth  and 
by  adoption  shall,  respectively,  inherit  from  and  through  each 
other  as  if  all  had  been  children  of  the  same  parents  born  in  law- 
ful wedlock;  and  provided  also,  that  where  a  parent  has  procured 
a  divorce,  or  a  surviving  parent,  having  lawful  custody  of  a  child, 
lawfully  marries  again,  or  where  an  adult  unmarried  person  who 
has  become  a  foster  parent  and  has  lawful  custody  of  a  child, 
marries,  and  such  parent  or  foster  parent  consents  that  the  per- 
son who  thus  becomes  the  step-father  or  the  step-mother  of  such 
child,  may  adopt  such  child,  such  parent  or  such  foster  parent  so 
consenting  shall  not  thereby  be  relieved  of  any  of  his  or  her 
parental  duties  toward,  or  be  deprived  of  any  of  his  or  her  rights 
over  said  child,  or  to  his  property  by  descent  or  succession. 
(P.  L.  1912,  page  53.) 

8.  Working  Hours  for  Minors 
479.  No  minor  under  the  age  of  sixteen  years  shall  be  em- 
ployed, permitted  or  allowed  to  work  in  places  coming  under  the 
provisions  of  this  act,  more  than  eight  hours  in  a  day  or  forty- 
eight  hours  in  a  week;  provided,  that  during  the  weeks  of  each 
year  that  any  continuation  school  now  established,  or  which  may 
hereafter  be  established  in  the  school  district  or  the  county  in 
which  the  minor  is  employed,  shall  be  in  session,  no  minor  under 
the  age  of  sixteen  years  shall  be  employed,  permitted  or  allowed 
to  work  in  any  place  or  places  coming  under  the  provisions  of  this 
act  for  more  than  forty-two  hours  in  each  week;  nor  shall  any 
minor  under  the  age  of  sixteen  years  be  employed,  permitted  or 
allowed  to  work  in  any  place  or  places  coming  under  the  provi- 
sions of  this  act  after  seven  o'clock  in  the  afternoon  or  before  seven 
o'clock  in  the  morning  of  any  day;  nor  shall  any  child  under  the 
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age  of  sixteen  years  be  employed,  permitted  or  allowed  to  work 
on  the  first  day  of  the  week  commonly  known  as  Sunday,  or  any 
time  during  said  day;  any  corporation,  or  the  officers  and  agents 
thereof,  the  members  of  any  firm,  or  the  agents  thereof,  or  any 
parent,  parents  or  custodian  of  any  child  who  shall  violate  any 
of  the  provisions  of  this  section  shall  be  liable  to  a  penalty  not 
to  exceed  fifty  dollars  for  each  offense.  Any  place  where  a  child 
or  children  are  habitually  employed  contrary  to  the  provisions  of 
this  section  shall  be  a  disorderly  house,  and  any  corporation,  or 
the  officers  or  agents  thereof,  the  members  or  agents  of  any  firm, 
or  any  person,  owning,  operating  or  managing  said  business  shall 
be  deemed  to  be  guilty  of  keeping  a  disorderly  house,  and  upon 
conviction  thereof  shall  be  fined  not  to  exceed  one  thousand 
dollars,  or  shall  be  committed  to  jail,  not  to  exceed  three  years, 
or   both. 

Approved  April  7,  1919.     (P.  L.,  1919,  page  75.) 

9.  Age  and  Hours  for  Children  in  Mercantile  Establishments 
No  Sunday  Work;  School,  Etc. 
480.  No  child  under  the  age  of  sixteen  years  shall  be  em- 
ployed, allowed  or  permitted  to  work  in  or  in  connection  with 
any  mercantile  establishment  unless  such  child  shall  produce  an 
age  and  schooling  certificate  as  provided  and  required  by  law,  nor 
shall  said  child  be  employed  more  than  eight  hours  in  any  one 
day,  or  more  than  forty-eight  hours  in  any  one  week,  or  before 
seven  o'clock  in  the  morning  or  after  seven  o'clock  in  the  eve- 
ning; provided,  that  during  the  weeks  of  each  year  that  any  con- 
tinuation school  now  established,  or  which  may  hereafter  be 
established  in  the  school  district  or  the  county  in  which  said  child 
is  employed,  shall  be  in  session,  no  child  under  the  age  of  sixteen 
years  shall  be  employed,  permitted  or  allowed  to  work  in  any 
place  or  places  coming  under  the  provisions  of  this  act  for  more 
than  forty-two  hours  in  any  one  week;  nor  shall  any  child  under 
the  age  of  sixteen  years  be  employed,  permitted  or  allowed  to 
work  on  the  first  day  of  the  week,  commonly  known  as  Sun- 
day, or  any  time  during  said  day.  Any  corporation,  or  the 
officers  and  agents  thereof,  the  members  of  any  firm,  or  the 
agents  thereof,  any  person,  or  any  parent,  parents  or  custodian 
of  any  child  who  shall  violate  any  of  the  provisions  of  this  section 
shall  be  liable  to  a  penalty  not  to  exceed  fifty  dollars  for  each 
offense.  Any  place  where  a  child  or  children  are  habitually  em- 
ployed contrary  to  the  provisions  of  this  section  shall  be  a  disor- 
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derly  house,  and  any  corporation,  or  the  officers  or  agents  thereof, 
the  members  or  agents  of  any  firm,  or  person  owning,  operating 
or  managing  said  business,  shall  be  deemed  to  be  guilty  of  keep- 
ing a  disorderly  house,  and  upon  conviction  thereof  shall  be  fined 
not  to  exceed  one  thousand  dollars,  or  shall  be  committed  to  jail 
not  to  exceed  three  years,  or  both. 
Approved  April  7,  1919. 

INTEREST 
1.    Legal  Rate 

481.  The  legal  rate  of  interest  in  this  state  is  six  per  cent, 
per  annum.  Only  the  sum  lent  on  a  usurious  contract  is  recover- 
able, and  if  any  illegal  interest  or  illegal  premiums  have  been 
paid,  it  may  be  deducted  from  the  amount  due. 

2.     Brokage 

482.  The  legal  rate  of  brokerage  for  soliciting  or  procuring 
loans,  or  forbearance  is  one-half  of  one  per  cent,  on  the  amount 
procured  or  forborne. 

ITINERANT   VENDERS 

483.  Many,  no  doubt,  have  missed  the  peddler  and  his  pack, 
or  the  wagon  vender  and  wondered  what  became  of  him  and  why 
he  ceased  to  bring  his  wares  to  their  doors.  The  fact  is,  the  law- 
making machinery  of  the  state,  either  became  convinced  that  the 
people  were  being  outrageously  defrauded  by  unscrupulous  ven- 
ders— as  the  statute  in  itself  would  imply — or  was  inspired  by  an 
appeal  from  local  tradesmen  to  destroy  the  opposition  of  the  itin- 
erant merchant.  But  whichever  it  may  have  been,  the  law  has 
practically  driven  the  peddler  from  our  midst. 

An  Act  to  License  and  Regulate  the  Business  of  Transient 
Merchants  or  Itinerant  Venders  in  this  State 

/.     Transient  Sellers 
Be  It  Enacted  by  the  Senate  and  General  Assembly  of  the  State 
of  New  Jersey: 

484.  1.  The  words  "transient  merchants"  or  "itinerant  ven- 
ders," shall,  for  the  purpose  of  this  act  be  construed  to  mean  and 
include  persons,  corporations  or  partnerships,  principal  or  agent, 
who  engage  in  a  temporary  or  transient  merchandising  business 
in  New  Jersey,  and  including  those  who  for  the  purpose  of  carry- 
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ing  on  such  business,  hire,  or  lease  or  occupy  any  building,  struc- 
ture or  railroad  car  for  the  exhibition  and  sale  of  such  goods, 
wares  and  merchandise;  provided,  however,  that  nothing  in  this 
act  shall  be  construed  to  afreet  the  sale  of  fruits,  vegetables  and 
farm  products,  such  as  meat,  poultry,  butter  and  eggs. 

2.     Declaration  by  Merchant 

485.  2.  All  transient  merchants  or  itinerant  venders  denned 
in  section  one  (1)  of  this  act  before  offering  for  sale  any  goods, 
wares,  merchandise  or  bankrupt  stock,  shall  under  oath,  make  a 
declaration  to  the  chief  fiscal  officer  of  the  municipality  in  which 
they  propose  to  conduct  such  sale,  of  the  number  of  days  they 
propose  to  engage  in  such  business,  and  shall  include  in  such 
sworn  statement  a  true  invoice  or  detailed  statement  of  the 
amount  of  goods,  wares,  merchandise  or  bankrupt  stock 
it  is  proposed  to  offer  for  sale  within  said  municipality,  together 
with  a  specific  statement  as  to  the  location  of  such  goods,  wares, 
merchandise  or  bankrupt  stock  by  street  and  number  and 
whether  on  the  premises  from  which  it  is  to  be  sold  or  in  ware- 
houses or  storage. 

j.     Payment  Before  Selling 

486.  3.  All  transient  merchants  or  itinerant  venders  as 
used  in  act  before  offering  for  sale  any  goods,  wares,  merchandise 
or  bankrupt  stock,  shall  pay  to  the  chief  fiscal  officer  of  the  munici- 
pality in  which  such  sale  is  to  take  place,  a  sum  equal  to  two  per 
centum  (2%)  of  the  fair  cash  value  of  such  goods,  wares,  mer- 
chandise or  stock. 

4.     Fixing  Value  of  Goods 

487.  4.  For  the  purpose  of  determining  the  value  of  such 
goods,  wares,  merchandise  or  stock,  said  chief  fiscal  officer  may 
accept  the  sworn  statement  and  invoice  of  the  owner  or  seller 
thereof,  or  may  cause  an  appraisement  or  examination  thereof 
to  be  made  by  some  competent  persons  to  be  selected  by  said 
chief  fiscal  officer;  provided,  however,  that  said  transient  mer- 
chant or  itinerant  vender  of  goods,  wares,  merchandise  or  stock, 
as  used  in  this  act  in  lieu  of  paying  two  per  centum  (2%)  of 
the  fair  cash  value  of  such  goods,  wares,  merchandise  or  stock, 
shall  be  entitled  to  apply  for  and  receive  a  license  upon  paying  to 
the  said  chief  fiscal  officer  thereof,  the  sum  of  two  hundred  dol- 
lars ($200)  which  said  license  shall  continue  in  favor  of  the  per- 
son to  whom  it  is  issued  for  the  period  of  thirty  (30)  days  from 
the  date  the  same  is  issued. 
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5.     What  Application  To  Show 

488.  5.  All  applications  for  the  license  referred  to  in  sec- 
tion four  hereof  shall  be  sworn  to  and  shall  disclose  the  name  or 
names  and  residences  of  the  owners  or  persons  in  whose  interest 
such  business  is  conducted;  and  shall  further  state  the  average 
quantity  and  kind,  as  nearly  as  can  be,  and  the  value  of  the  stock 
of  goods,  wares  and  merchandise  intended  to  be  sold  or  exposed 
for  sale  in  said  municipality.  It  shall  also  give  the  names  and 
post-office  addresses  of  the  persons  or  corporations  from  which 
goods  making  up  the  stock  were  or  are  to  be  purchased  and  the 
said  chief  fiscal  officer  in  arriving  at  the  valuation  may  require 
the  submission  of  bills  or  invoices  of  such  goods,  wares  and  mer- 
chandise or  stock.  A  separate  license  must  be  obtained  for  each 
branch,  establishment  or  separate  place  of  business  in  which  the 
trade,  following,  profession  or  occupation  of  a  transient  merchant 
or  itinerant  vender  is  carried  on,  and  each  license  shall  authorize 
the  person  obtaining  it  to  carry  on,  pursue  or  conduct  the  busi- 
ness of  a  transient  merchant  or  itinerant  vender  only  at  the  loca- 
tion or  place  of  business  which  is  indicated  thereby. 

6.     Bond  Required 

489.  6.  Before  a  license  as  herein  provided,  shall  issue,  the 
applicant  shall  execute  and  deliver  to  the  said  chief  fiscal  officer 
a  good  and  sufficient  bond  with  good  and  sufficient  surety  or, 
sureties,  to  be  approved  by  said  chief  fiscal  officer,  equal  in  amount 
to  twenty-five  per  centum  (25%)  of  the  value  of  the  stock  of 
goods  as  shown  in  the  declarations  and  disclosures  required  under 
the  provisions  of  this  act,  but  in  no  event  shall  said  bond  be  less 
than  two  hundred  dollars  ($200)  in  amount,  said  bond  to  remain 
in  force  for  one  year,  and  be  conditioned  to  indemnify  and  pay 
said  municipality  any  penalties  or  costs  incurred  in  the  enforce- 
ment of  any  of  the  provisions  of  this  act,  and  which  shall  also  by 
its  terms  be  so  conditioned  as  to  indemnify  or  reimburse  any  pur- 
chaser of  goods,  wares  or  merchandise  in  a  sum  equal  to  at  least 
the  amount  of  any  payment  or  payments  such  purchaser  may 
have  been  induced  to  make  through  misrepresentation  as  to  the 
kind,  quality  or  value  of  such  goods,  wares  or  merchandise, 
whether  the  said  misrepresentations  were  made  by  the  owners 
or  by  their  servants,  agents  or  employees,  either  at  the  time  of 
making  the  sale  or  through  any  advertisement  of  any  character 
whatsoever  printed  or  circulated  with  reference  to  the  said  stock 
of  goods,  wares  and  merchandise  or  any  part  thereof. 

69606—14 
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7.     Agent  Appointed 

490.  7.  Before  a  license  as  herein  provided  for  shall  issue 
the  applicant  shall  file  with  the  chief  fiscal  officer  of  such  munici- 
pality, an  instrument  in  writing  nominating  and  appointing  the 
said  chief  fiscal  officer,  his  true  and  lawful  agent  with  full  power 
and  authority  to  acknowledge  service  or  notice  of  process  for  and 
on  behalf  of  said  applicant  in  respect  to  any  matters  connected 
with  or  arising  out  of  the  said  license.      (P.  L.,  1921,  page  1921.) 

INTOXICATING  LIQUORS 

Prohibition  of  the  Liquor  Traffic 

Amendment  to  the  Constitution  of  the  United  States 

ARTICLE    XVIII 

491.  Section  1.  After  one  year  from  the  ratification  of  this 
article  the  manufacture,  sale  or  transportation  of  intoxicating 
liquors  within,  the  importation  thereof  into,  or  the  exportation 
thereof  from  the  United  States  and  all  territories  subject  to  the 
jurisdiction  thereof  for  beverage  purposes  are  hereby  prohibited. 

492.  Section  2.  The  Congress  and  the  several  states  shall 
have  concurrent  power  to  enforce  this  article  by  appropriate 
legislation. 

493.  Section  3.  This  article  shall  be  inoperative  unless  it 
shall  have  been  ratified  as  an  amendment  to  the  constitution  by 
the  legislatures  of  the  several  states,  as  provided  in  the  constitu- 
tion, within  seven  years  from  the  date  of  the  submission  hereof 
to  the  states  by  congress. 

Note — The  above  amendment  was  proposed  December  17,  1917.     Declared  rati- 
fied January  16,  1919.    Became  effective  January  16,  1920. 

Enforcement  Act 

494.  Pursuant  to  section  2  of  the  above  amendment,  the 
legislature  of  this  state  enacted  the  following  statute : 

Title  of  Act 

495.  The  title  of  this  act  shall  be  the  "Prohibition  Enforce- 
ment Act." 

/.     Definitions  of  Liquor 

496.  2.  The  word  "liquor"'  and  the  words  "intoxicating  liquor" 
shall  each  be  construed  to  mean  and  to  include : 

2.     Alcohol,  Whiskey,  Beer,  Etc. 
(A)  Alcohol,  brandy,  whiskey,  rum,  gin,  beer,  ale,  porter, 
wine  and  any  other  spirituous,  vinous,  malt,  brewed  or  fermented 
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liquor  or  mixed  liquors,  which  contain  one-half  of  one  per  centum 
or  more  alcohol  by  volume,  and  which  are  used  or  to  be  used  for 
beverage  purposes; 

5.     Mixtures,  Etc. 

497.  (B)  All  liquids,  admixtures  and  compounds,  whether 
medicated,  proprietary,  patented  or  not,  and  by  whatever  name 
called,  which  contain  one-half  of  one  per  centum,  or  more,  of 
alcohol  by  volume,  and  which  are  fit  for  use  for  beverage  pur- 
poses. 

4.     Fit  For  Beverage 

498.  3.  The  words  "fit  for  use  for  beverage  purposes"  shall  be 
construed  to  mean  any  liquid  which  is  suitable  for  a  drink,  or 
adapted,  or  intended  by  the  manufacturer  thereof  or  dealer  therein 
to  be  used  as  a  drink. 

499.  4.  The  word  "person"  shall  be  construed  to  mean  and  in- 
clude natural  male  or  female  persons,  both  singular  and  plural, 
firms,  copartnerships,  corporations,  and  all  associations  of  natural 
persons,  and  the  servants,  agents  or  employees  of  such  natural 
persons,  firms,  copartnerships,  corporations  or  associations. 

5.     Private  Dwelling 

500.  5.  The  term  "private  dwelling"  shall  be  construed  to 
mean  any  building  or  buildings,  or  any  part  thereof,  used  as  a 
private  residence;  and  any  room  or  rooms  in  an  apartment  house, 
hotel,  lodging  or  boarding  house,  used  as  a  residence,  or  as  a  place 
of  abode. 

6.  Officer 

501.  6.  The  word  "officer"  shall  be  construed  to  mean  any 
sheriff,  deputy  sheriff,  constable,  police  officer,  or  any  other  per- 
son having  power  under  the  laws  of  this  state  to  execute  a  war- 
rant for  arrest. 

7.  Guest 

502.  7.  The  word  "guest"  shall  be  construed  to  mean  a  person 
who  receives  hospitality  for  which  he  is  not  expected  to  pay  a 
money  or  other  valuable  consideration  directly  or  indirectly,  and 
for  which  in  fact  he  does  not  pay  such  consideration. 

8.     Vehicle 

503.  8.  The  word  "vehicle"  shall  be  construed  to  mean  any 
wagon,  cart,  carriage,  truck,  sled,  sledge,  sleigh,  car,  automobile, 
flying  machine,  aeroplane,  hydroplane,  free  or  dirigible  balloon 
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or  other  air  craft,  boat  or  other  water  craft  or  any  contrivance 
attached  to  or  upon  any  beast  of  burden  or  draft;  and  any  other 
device  or  contrivance  capable  of  being  used  for  the  transportation 
of  intoxicating  liquor. 

p.     Costs 

504.  9.  The  word  "costs"  shall  be  construed  to  mean  all  fees 
chargeable  under  this  act  against  a  defendant  in  any  proceeding 
under  this  act  including  any  expense  incurred  in  the  care  and  safe- 
keeping of  any  property,  provided  said  expense  shall  be  certified 
by  the  magistrate  as  necessary  thereto  and  proper  to  be  included 
in  the  costs. 

io.     Defendant 

505.  10.  The  word  "defendant"  shall  be  construed  to  mean 
the  person  against  whom  a  complaint  in  writing  under  oath  is 
made  before  a  magistrate  charging  a  violation  of  this  act. 

It.     Complainant 

506.  11.  The  word  "complainant"  shall  be  construed  to 
mean  the  person  who  makes  a  complaint  in  writing  under  oath 
before  a  magistrate  charging  a  person  with  violating  one  or  more 
of  the  provisions  of  this  act;  and  such  a  charge  so  made  is  referred 
to  and  called  in  this  act  the  complaint. 

i2.     Magistrate 

507.  12.  The  word  "magistrate"  shall  be  construed  to 
mean  the  judges  of  the  Court  of  Common  Pleas  in  and  for  the 
several  counties  of  this  state,  and  every  judge  of  the  Court  of 
Common  Pleas  may  and  shall  act  throughout  the  county  as  the 
magistrate  created  by  this  act;  and  the  justices  of  the  Supreme 
Court  may  and  shall  act  as  the  magistrate  in  the  circumstances 
hereinafter  provided  for;  and  the  magistrate  shall  have  power  to 
administer  oaths  to  witnesses  and  may  administer  any  oath  re- 
quired to  be  taken  in  any  proceeding  under  this  act,  and  shall 
possess  all  the  powers  and  perform  all  the  duties  conferred  and 
imposed  upon  the  magistrate  provided  for  in  this  act. 

/j.     Court  Room  Attendants,  Stationery 

508.  13.  Every  judge  of  the  Court  of  Common  Pleas,  when 
sitting  as  a  magistrate  under  this  act,  may  sit  in  and  use  the  court 
room  of  the  Court  of  Common  Pleas;  and  such  of  the  court 
attendants  and  official  interpreters  as  the  magistrate  shall  deem 
necessary  shall  attend  at  the  trial  held  before  the  magistrate  and 


LAWS     OF    THE    PEOPLE  205 

perform  their  usual  duties,  and  the  board  of  chosen  freeholders 
of  each  county  shall  supply  each  magistrate  with  all  necessary 
stationery,  printed  forms  and  record  books  required  by  the  magis- 
trate. 

I4.  Stenographic  Record- 
s'. 14.  If  a  defendant  shall  request  that  a  complete  rec- 
ord of  the  testimony  taken  at  his  trial  be  made,  it  shall  be  the 
duty  of  the  stenographer  usually  attending  the  Court  of  Com- 
mon Pleas  to  attend  said  trial  and  make  a  stenographic  record 
of  the  testimony  taken.  For  taking  such  testimony  the  stenog- 
rapher shall  be  entitled  to  receive  a  per  diem  fee  of  ten  dollars 
for  each  day  he  is  engaged  in  taking  such  testimony,  and  such  fee 
shall  be  paid  to  the  stenographer  by  the  county  treasurer  upon 
a  certificate  of  the  magistrate  that  the  service  was  performed. 
For  making  a  transcript  of  the  testimony  the  stenographer  shall 
be  entitled  to  receive  from  the  person  requesting  the  same  the 
usual  fee  allowed  for  such  service. 

15.     Transcript  Included  in  Costs 

510.  15.  If  the  defendant  is  convicted  and  has  requested 
that  a  complete  record  of  the  testimony  at  his  trial  be  made,  as 
aforesaid,  the  magistrate  shall  include  in  the  costs  against  such 
defendant  the  fees  payable  as  aforesaid,  to  such  stenographer 
for  the  taking  of  such  testimony. 

16.     Forbidden  Acts 

511.  16.  It  shall  be  unlawful  to  manufacture,  sell,  barter, 
transport,  import,  export,  deliver,  furnish,  store  or  possess  any 
liquor  except  as  authorized  in  this  act. 

77.     Liquor  In  Private  Dwelling — Proviso 

512.  17.  It  shall  be  unlawful  for  any  person  to  possess 
liquor  in  his  private  dwelling,  provided,  that  this  section  shall 
not  apply  to  liquor  lawfully  acquired  and  possessed,  and  used  only 
for  the  personal  consumption  of  the  owner  thereof,  or  of  his 
family  residing  in  said  dwelling,  and  of  his  guests  therein. 

i8.     No  Advertising 

513.  18.  It  shall  be  unlawful  to  advertise  or  publish  any- 
where, or  by  any  means  or  method,  the  name,  description,  quality 
or  kind  of  liquor,  or  the  place  where  liquor  is  procurable,  or  the 
person  selling  liquor. 
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10.     Card  or  Signs  on  Premises 

514.  19.  It  shall  be  unlawful  for  any  person  to  permit  or 
suffer  upon  his  premises  any  card,  sign  or  billboard  containing 
any  advertisement  prohibited  in  the  preceding  section. 

20.     Utensils  or  Directions  for  Making 

515.  20.  It  shall  be  unlawful  to  advertise,  manufacture, 
sell  or  possess,  either  for  use  or  for  sale,  any  utensil,  contrivance, 
machine,  preparation,  compound,  tablet,  substance,  or  combina- 
tion of  substances  or  ingredients,  or  any  direction,  or  recipe, 
advertised,  designed  or  intended  for  use  in  the  unlawful  manu- 
facture of  liquor. 

2i.     Purchasing  or  Ordering  Liquor 

516.  21.  It  shall  be  unlawful  for  any  person  to  solicit,  receive 
or  transmit,  or  knowingly  permit  any  employee  or  agent  to  solicit, 
receive  or  transmit,  from  any  person,  any  order  for  the  purchase, 
sale,  shipment  or  delivery  of  liquor  in  violation  of  this  act. 

22.     Carrying  Liquor 

517.  22.  It  shall  be  unlawful  for  any  person  to  keep,  carry, 
convey  or  transport  any  liquor  on  his  person  or  in  any  vehicle  in, 
into,  through  or  within  this  state  in  violation  of  this  act;  pro- 
vided, however,  that  nothing  in  this  section  contained  shall  be 
construed  to  prevent  any  person  from  lawfully  keeping,  carrying, 
conveying  or  transporting  liquor  on  his  person  or  in  any  vehicle 
in,  into,  through  or  within  the  state  while  such  person  is  chang- 
ing his  residence. 

23.     Liquor  on  Premises 

518.  23.  It  shall  be  unlawful  to  keep,  occupy  or  maintain 
any  room,  house,  building,  vehicle  or  place  whatsoever,  where 
liquor  is  manufactured,  sold,  kept,  stored,  transported,  bartered, 

2d.     Confiscation  of  Liquor 
or  otherwise  disposed  of  in  violation  of  this  act. 

Any  such  liquor  found  in,  on  or  about  any  such  place,  vehicle 
or  structure,  and  all  fixtures,  equipment  or  paraphernalia  had  or 
used  in  connection  with  maintaining  or  conducting  any  such 
place  or  vehicle,  shall  be  subject  to  seizure,  forfeiture,  confiscation 
and  disposal  as  in  this  act  provided. 

25.     Forfeiture  of  Lease 

519.  24.  Any  violation  of  this  act  upon  any  leased  prem- 
ises by  any  lessee  or  employee  of  such  lessee  with  the  knowledge 
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of  his  employer  shall,  at  the  option  of  the  owner  or  lessor,  upon 
five  days'  written  notice  to  the  said  lessee,  work  a  forfeiture  of 
the  lease,  and  shall  cause  the  right  of  possession  to  revert  to  the 

26.     Right  of  Possession 
owner. 

Such  right  of  possession  may  be  enforced  by  the  owner 
by  summary  proceedings  as  for  term  ended  as  prescribed  by 
"An  act  concerning  landlords  and  tenants,"  approved  March 
twenty-seventh,  one  thousand  eight  hundred  and  seventy-four, 
and  amendments  thereof  and  supplements  thereto. 

27.     Examination  and  Seizure  of  Liquor  in  Vehicle 

520.  25.  When  any  officer  shall  know  or  have  reasonable 
ground  to  believe  that  any  person  is  in  the  act  of  transporting,  or 
is  about  to  transport  liquor  in  any  vehicle  in  violation  of  this  act, 
it  shall  be  the  duty  of  such  officer  to  examine  such  vehicle  and  to 
seize  and  safely  keep  any  and  all  liquor  found  therein  which  is 
being  so  transported  or  is  about  to  be  so  transported;  and  such 
officer  shall  also  seize  said  vehicle  and  any  animal  used  in  drawing 
said  vehicle;  provided,  that  this  section  shall  not  apply  to  any 
chattel  which  has  been  stolen  from  or  let  by  the  owner  thereof 
without  knowledge  that  such  chattel  was  intended  to  be  used,  or 
is  being  used  for  such  unlawful  purpose. 

28.     Arrest 
Said  officer  shall  also  arrest  any  person  in  charge  of  such 
vehicle,  and  such  officer  shall  forthwith  make  complaint  before 
the  magistrate  named  in  this  act,  and  shall  execute  the  warrant 
of  arrest  when  issued  against  the  person  so  arrested. 

29.  Forfeiture  of  Goods  and  Vehicle 
If  no  person  shall  be  found  in  charge  of  such  vehicle,  or  if 
any  person  in  charge  of  such  vehicle  shall  escape,  the  magistrate 
shall,  upon  proof  before  him  that  any  of  the  provisions  of  this  act 
have  been  violated  as  in  said  complaint  charged,  adjudge  such 
vehicle,  animal,  liquor  and  container  forfeited  to  the  State  of  New 
Jersey,  and  shall  order  the  said  chattels  to  be  disposed  of  as  in  this 
act  provided. 

50.     Return  of  Vehicle  to  Owner 

521.  26.  Any  vehicle  or  animal  seized  as  in  the  next  pre- 
ceding section  provided,  shall  be  returned  to  the  owner  upon 
execution  by  him  of  a  proper  bond  to  the  State  of  New  Jersey, 
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with  sufficient  sureties,  to  be  approved  by  the  magistrate,  in  a 
sum  equal  to  the  value  of  the  chattels  seized,  which  value  shall  be 
fixed  by  the  magistrate,  conditioned  to  produce  the  said  chattels 
at  such  time  and  place  as  shall  be  ordered  by  the  magistrate,  to 
abide  the  judgment  resulting  upon  any  proceeding  had  under 
this  act  respecting  said  chattels. 

j/.     Vehicle  Liable  for  Fines  and  Costs 

522.  27.  Any  vehicle  or  animal  seized  under  the  provi- 
sions of  this  act  shall,  unless  good  cause  to  the  contrary  be  shown 
by  the  owner,  be  liable  for  the  payment  of  the  costs  and  fines  ad- 
judged against  the  owner  upon  conviction,  or  against  the  person 
in  charge  thereof  at  the  time  of  such  seizure,  and  shall  be  liable 
to  be  sold  to  make  such  costs  and  fines  as  any  personal  property 
seized  on  a  judgment  execution  may  be  sold;  and  any  magistrate 
is  hereby  authorized,  as  part  of  said  proceedings,  to  give  judg- 
ment for  the  costs  and  fines  in  the  name  of  the  State  of  New 
Jersey  against  said  owner,  and  said  judgment  shall  constitute  a 
lien  as  aforesaid,  the  amount  thereof  to  be  made  of  such  chattels 
in  manner  aforesaid. 

32.     Sale  of  Seized  Vehicle  After  Advertisement 

523.  28.  If  within  thirty  days  no  one  shall  be  found  claim- 
ing the  vehicle  or  animal  so  seized,  the  fact  of  the  seizure  of  the 
same,  with  a  description  of  said  vehicle  and  animal,  together  with 
notice  that  the  same  will  be  sold  at  public  sale,  at  a  time  not  more 
than  sixty  days  after  the  date  of  the  first  appearance  of  the  adver- 
tisement, and  at  a  place  named,  shall  be  advertised  in  a  news- 
paper published  in  the  municipality  or  county  where  such  vehicle 
or  animal  is  seized,  or,  if  there  be  no  newspaper  published  in  such 
municipality  or  county,  then  in  a  newspaper  having  circulation  in 
said  county,  once  a  week  for  two  weeks,  and  also  by  like  notices 
posted  at  least  seven  days  prior  to  the  date  fixed  for  such  sale, 
in  three  public  places  near  the  place  of  seizure.  If  no  claimant 
shall  appear  within  ten  days  after  the  last  publication  of  the 
advertisement  and  notices  as  aforesaid,  the  property  shall  be  sold 
at  public  sale  and  the  proceeds,  after  deducting  the  expenses  and 
costs,  shall  be  paid  into  the  treasury  of  the  county  where  the  seizure 
is  made. 

_?j.     Expenses  Met  by  County 

524.  29.  For  the  purpose  of  carrying  out  in  any  case  the 
procedure  provided  for  in  the  next  preceding  section,  all  neces- 
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sary  expenditures  thereby  incurred  shall  be  paid  by  the  county 
treasurer  of  the  county  where  the  seizure  is  made,  upon  the  cer- 
tificate of  the  magistrate  before  whom  such  case  shall  be  brought. 

34.     Care  and  Sale  of  Seised  Property 

525.  30.  Whenever  any  chattel  is  seized  under  any  of  the 
provisions  of  this  act,  the  magistrate  before  whom  the  proceeding 
shall  be  brought  is  hereby  authorized  by  his  order  to  direct  the 
manner  and  place  of  the  care  and  safe-keeping  of  such  chattel 
pending  the  final  determination  as  to  the  disposal  of  and  right 
to  such  chattel  as  in  this  act  provided. 

55.  Proceeds  of  Sale 
Upon  the  sale  under  this  of  any  chattel  seized  under  the  provisions 
of  this  act,  the  proceeds  of  said  sale,  after  deducting  the  expenses  of 
keeping  the  property,  the  fee  for  the  seizure,  and  the  cost  of  the  sale, 
shall  pay  all  liens  according  to  their  priority,  which  may  have  been 
established,  by  intervention  or  otherwise  in  any  proceedings  brought 
for  that  purpose,  as  being  bona  fide  and  as  having  been  created 
without  the  lienor  having  any  notice  that  the  carrying  vehicle 
was  being  used  or  was  to  be  used  for  illegal  transportation  of 
liquor,  and  any  balance  still  remaining  after  the  said  costs,  fines,  costs 
of  sale  and  liens  shall  have  been  paid  shall  be  paid  to  the  treas- 
urer of  the  county  in  which  such  seizure  and  sale  was  made. 

3<5.     Destruction  of  Liquor 

526.  31.  Whenever  any  person  arrested  for  any  violation 
of  this  act  is  convicted  of  such  violation  as  in  this  act  provided, 
and  any  liquor  shall  have  been  seized  at  the  time  of  the  arrest  of 
said  person,  it  shall  be  the  duty  of  the  magistrate,  upon  such 
conviction,  to  order  that  the  liquor  and  the  container  of  the  same 
be  and  are  forfeited  to  the  State  of  New  Jersey,  and  that,  if  no 
review  is  taken  within  the  time  herein  provided,  such  liquor  and 
the  container  thereof  be  thereupon  forthwith  destroyed. 

37.     Magistrate  to  Supervise  Destruction 

527.  32.  It  shall  be  the  duty  of  any  magistrate,  upon  his 
ordering  the  destruction  of  any  liquor  as  herein  provided,  to 
supervise  in  person  such  destruction,  or  in  his  discretion,  specially 
to  designate  some  person  to  supervise  such  destruction,  and  the 
destruction  of  such  liquor  shall  be  certified  to  by  such  magistrate, 
and,  if  destroyed  in  the  presence  of  some  person  designated  as 
aforesaid,  the  magistrate  shall  so  certify,  together  with  the  name 
of  the  person  designated,  and  that  such  designated  person  has 
made  proof  before  such  magistrate  of  the  destruction   of  said 
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38.  May  be  Reserved  for  Medicinal  Purposes 
liquor ;  provided,  however,  that  the  magistrate  may,  in  his  discre- 
tion, before  such  liquor  is  ordered  destroyed,  direct  the  State 
Department  of  Health  to  analyze  such  liquor  and  the  said  liquor 
if  found  to  be  of  a  required  standard  suitable  for  medicinal  pur- 
poses shall  be  preserved  in  bond  by  the  State  of  New  Jersey  for 
the  use  of  the  State's  institutions  and  all  free  hospitals.  Applica- 
tion for  liquor  for  the  use  of  state  institutions  and  free  hospitals 
shall  be  made  to  the  State  Department  of  Health,  who  shall  pro- 
vide by  regulation  for  the  use  of  the  same. 

jp.     Arrest  for  Violations 

528.  33.  It  shall  be  the  duty  of  every  officer,  with  or  with- 
out warrant  or  process,  upon  view  to  arrest  any  person  violating 
any  of  the  provisions  of  this  act,  and  to  take  him  before  a  magis- 
trate within  the  county  where  arrested;  and  forthwith  to  make 
a  complaint  against  the  person  so  arrested;  and  it  shall  be  the 
duty  of  the  magistrate  forthwith,  to  issue  a  warrant  of  arrest  for 
such  person,  and  of  the  officer  to  execute  the  warrant. 

40.     Warrant  for  Arrest;  Summary  Trial 

529.  34.  Whenever  a  complaint  is  made  before  any  magis- 
trate that  a  person  has  violated  one  or  more  of  the  provisions  of 
this  act,  it  shall  be  the  duty  of  such  magistrate,  and  every  such 
magistrate  is  hereby  given  full  power  and  authority  to  issue  his 
warrant  to  arrest  any  such  person  so  complained  against,  and, 
summarily  without  a  jury  and  without  any  pleadings,  to  try  the 
person  so  arrested  and  brought  before  him,  and  to  determine  and 
adjudge  his  guilt  or  innocence. 

41.     In  Complaints  Term  "Liquor"  Sufficient 

530.  35.  In  any  complaint,  warrant,  conviction,  judgment, 
record  or  records  of  any  proceedings,  the  use  of  the  word  "liquor" 
shall  be  a  sufficient  description  of  any  or  all  of  the  liquids  included 
in  the  definition  in  section  two  of  this  act. 

42.     Several  Offenses  in  One  Complaint 

531.  36.  In  any  complaint  one  or  more  offenses  may  be  set  out, 
and  the  defendant  may  be  tried  and  judgment  given  on  each  offense 
set  out  in  such  complaint,  and  the  several  penalties  for  each  of  such 
offenses  of  which  the  defendant  is  convicted  may  be  imposed. 
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43.     Presumption 

532.  37.  It  shall  not  be  necessary  at  any  trial,  hearing  or 
inquiry,  or  in  any  proceeding  under  this  act,  to  aver  in  the  complaint 
or  to  prove  at  the  trial,  that  a  defendant  is  not  within  any  of  the 
exceptions  of  this  act.  At  any  such  trial,  hearing  or  inquiry,  or  in  any 
such  proceeding  the  liquor  or  liquors  mentioned  in  paragraph  (A), 
section  two  of  this  act  shall  presume  to  be  for  beverage  purposes  and 
to  contain  more  than  one-half  of  one  per  centum  of  alcohol  by  volume. 

44.     Bail 

533.  38.  Whenever  any  person  is  charged  by  complaint  and  is 
brought  before  a  magistrate,  the  magistrate  shall  forthwith  try,  or  fix 
a  time  for  the  trial  of,  such  person,  and  shall  have  power  to  hold  such 
person  to  bail  for  such  trial,  and  in  default  of  bail  to  commit  such 
person  to  the  common  jail  to  await  such  trial;  and  the  magistrate  shall 
have  power  to  adjourn  the  trial  upon  application  of  the  defendant,  or 
upon  application  made  on  behalf  of  the  state,  or  upon  his  own  motion, 
for  a  period  not  exceeding  two  weeks  at  a  time. 

45.     What  Record  of  Conviction  to  Show 

534.  39.  If  any  person  shall  be  convicted  of  violating  any  of 
the  provisions  of  this  act,  it  shall  be  sufficient  for  the  record  of  the 
conviction  to  set  out  the  name  of  the  defendant,  and  the  number  or 
numbers  of  the  section  or  sections  violated  and  the  short  title  of  this 
act,  the  names  of  the  witnesses  sworn  and  a  list  of  the  exhibits  produced 
at  the  trial,  and  the  substance  of  the  testimony  upon  which  such  con- 
viction is  had,  and  a  statement  that  the  defendant  was  convicted  and 
adjudged  to  be  a  disorderly  person  with  the  date  of  such  conviction, 
and  the  penalty  imposed;  and  if  the  defendant  pleaded  guilty  or  non 
vult  to  the  complaint,  then  a  statement  of  that  fact.  Such  conviction 
shall  be  signed  by  the  magistrate.  Such  conviction,  the  complaint,  the 
warrant  of  arrest  and  a  copy  of  the  commitment  shall  constitute  a 
sufficient  record. 

46.     Record  Filed 
Such  record  shall  be  filed  forthwith  by  the  magistrate  in  the  office 
of  the  county  clerk  of  the  county  where  such  conviction  is  had,  and 
shall  lie  and  remain  a  public  record. 

47.     Right  of  Rez'iciv 

535.  40.  Within  ten  days  after  conviction  or  judgment  given 
by  any  magistrate  against  the  person  or  property  of  any  defendant  in 
any  proceeding  under  this  act,  the  defendant  shall  have  the  right  to 
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review  the  conviction  or  judgment  before  the  justice  of  the  Supreme 
Court  holding  the  circuit  in  the  county  wherein  such  conviction  was 
had  or  judgment  was  given,  by  filing  notice  of  such  intention  to  review 
with  the  county  clerk;  and  the  said  justice  on  such  review,  shall  have 
power  to  determine  the  legality  of  such  conviction  or  judgment  and 
to  discharge  the  person  or  property  of  the  defendant  from  said  con- 
viction or  judgment,  if  the  same  shall  have  been  unlawfully  had  against 
such  defendant.  For  such  review  said  justice  of  the  Supreme  Court 
shall  order  the  record  herein  provided  for  to  be  brought  before  him, 
and  upon  the  application  of  and  at  the  expense  of  the  defendant,  may 
require  the  magistrate  to  certify  the  transcript  of  the  testimony  taken, 
if  the  same  was  taken  stenographically  or  was  reduced  to  writing. 

48.  Technicalities  Disregarded 
No  conviction  had  or  judgment  given  by  any  magistrate  shall  be 
set  aside  for  any  imperfection,  defect  in  or  lack  of  form,  or  for  any 
error  not  affecting  the  merits  of  the  case,  or  for  want  of  evidence 
if  there  was  sufficient  evidence  before  the  magistrate  below  to  support 
the  charge  against  the  defendant. 

49.     Irregularities  Corrected 

536.  41.  Upon  the  review  of  any  conviction  or  judgment  the 
justice  of  the  Supreme  Court  may,  by  his  order,  correct  any 
irregularity  appearing  upon  the  face  of  the  record  and  not  affecting 
the  defendant  upon  the  merits  of  the  case. 

50.     Review  by  Certiorari 

537.  42.  Nothing  in  this  act  contained  shall  be  construed  as 
abridging  the  power  of  the  Supreme  Court  to  review  by  certiorari  any 
proceeding  had  under  this  act. 

$1.     If  Conviction  Set  Aside  Defendant  Reimbursed 

538.  43.  If  the  conviction  of  any  defendant  shall  be  set  aside 
by  the  justice  of  the  Supreme  Court  reviewing  the  same,  such  defendant 
shall  be  entitled  to  be  reimbursed  by  the  county  collector  for  any  fine 
or  taxed  costs  which  have  been  actually  paid  by  him  and  also  for  any 
amount  paid  by  him  to  the  stenographer  under  the  terms  of  this  act, 
upon  a  bill  rendered  to  the  board  of  chosen  freeholders  in  the  form 
required  by  such  board  of  chosen  freeholders  for  payment  of  its 
ordinary  bills. 

52.     Violator  a  Disorderly  Person 

539.  44.  Any  person  who  violates  any  of  the  provisions  of  this 
act  shall,  upon  conviction  thereof,  be  deemed  and  adjudged  to  be  a 
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disorderly  person  and  shall  be  subject  to  the  punishment  herein  pro- 
vided. 

5J.     Penalty 

540.  45.  Any  person  adjudged  by  a  magistrate  to  be  a  dis- 
orderly person  for  the  violation  of  any  of  the  provisions  of  this  act, 
shall  be  sentenced  by  such  magistrate  to  be  confined  in  the  workhouse, 
penitentiary  or  common  jail  of  the  county  where  the  conviction  is  had, 
for  a  period  not  to  exceed  six  months,  or  to  pay  a  fine  not  to  exceed 
five  hundred  dollars,  or  both,  in  the  discretion  of  such  magistrate,  and 
also  to  pay  the  costs. 

$j.     Commitment  for  Not  Paying  Fine;  Proviso 

541.  46.  If  a  fine  is  imposed  by  such  magistrate  and  not  forth- 
with paid,  said  magistrate  shall  order  the  defendant  committed  to  the 
workhouse,  penitentiary  or  common  jail  until  such  fine  and  the  costs 
are  paid ;  provided,  that  such  defendant  shall  not  remain  confined  after 
a  period  of  twice  the  number  of  days  as  there  are  dollars  in  the  fine  and 
costs  imposed,  and  in  no  event  upon  commitment  for  an  unpaid  fine  or 
costs  for  a  period  longer  than  six  months ;  and  provided  further,  that 
such  defendant  shall  be  forthwith  discharged  from  such  confinement 
upon  payment  of  such  fine  and  costs,  deducting  from  the  total  sum 
thereof  a  credit  for  the  time  of  such  confinement  at  the  rate  of  one 
dollar  for  every  two  days  of  confinement  served. 

55.     Docket  of  Convictions  Kept  by  County  Clerk 

542.  47.  When  any  person  shall  be  convicted  of  violating  any 
of  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  county  clerk  of 
the  county  wherein  such  conviction  is  had  forthwith  upon  receipt  of  the 
record  from  the  magistrate,  as  herein  provided,  to  index  the  judgment 
of  conviction  in  a  docket  to  be  kept  by  him  for  that  purpose ;  and  said 
docket  shall  set  out  the  name  of  the  defendant,  the  date  of  the  con- 
viction, and  the  particular  offense  of  which  said  defendant  shall  have 
been  convicted,  and  the  punishment  imposed  and  the  amount  of  costs 
certified  by  the  magistrate;  such  docket  shall  be  and  remain  a  public 
record  of  said  county. 

5<5.     Compulsory  Testimony 

543.  48.  Any  person  may,  by  subpoena,  be  compelled  by  a 
magistrate  to  attend  and  testify  upon  any  trial,  hearing,  investigation 
or  other  proceeding  hereunder  not  against  himself;  and  no  such  wit- 
ness shall  be  excused  from  answering  any  question  which  the  magis- 
trate shall  decide  to  be  competent,  on  the  ground  that  to  answer  might 
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or  would  tend  to  incriminate  or  degrade  said  witness  or  to  subject  him 
to  a  penalty;  but  no  answer  made  by  any  witness  to  any  such  question 
shall  be  used  or  admitted  in  evidence  in  any  proceeding  against  said 
witness,  except  in  a  prosecution  for  perjury  in  respect  to  any  such 

answer.  , 

$J.     Contempt  of  Lourt;  I  cnalty 

544.  49.  Any  disobedience  to  a  subpoena,  or  any  refusal  to  be 
sworn  as  a  witness,  or  refusal  to  sign  the  testimony,  or  any  refusal  to 
answer  any  competent  question  in  any  trial  or  other  proceeding  before 
such  magistrate,  shall  be  a  contempt  of  said  magistrate  in  the  nature  of 
a  contempt  of  court,  for  which  the  magistrate  shall  have  power  sum- 
marily to  punish  the  offender  by  imprisonment  not  exceeding  thirty 
days,  or  by  a  fine  not  exceeding  one  hundred  dollars. 

58.     Right  of  Action  by  Injured  Persons 

545.  55.  A  right  of  action  in  any  court  of  competent  juris- 
diction shall  accrue  to,  or  on  account  of  any  person  who  shall  be 
injured  in  person,  property,  means  of  support,  or  otherwise,  by  any 
intoxicated  person,  or  by  reason  of  the  intoxication  of,  or  the  sale  of 
liquor  to  any  person,  in  violation  of  this  act.  Such  right  of  action 
shall  run  against  any  person  who,  by  unlawfully  selling,  or  by  unlaw- 
fully assisting  in  any  manner  in  the  procuring  of  such  liquor,  shall  have 
caused  or  contributed  to  the  said  intoxication  or  to  the  said  results  of 
the  sale  of  said  liquor.  In  any  such  action  both  actual  and  exemplary 
damages  may  be  awarded. 

59.  In  Case  of  Death 
In  case  of  the  death  of  any  person,  the  right  of  action 
given  by  this  section  shall  survive  to  or  against  the  executor, 
administrator  or  personal  representatives  of  the  decedent;  provided, 
however,  that  if  the  death  of  any  person  results  from  intox- 
ication, either  directly  or  indirectly,  such  action  shall  be  brought  by  and 
in  the  names  of  the  personal  representatives  of  such  decedent,  and  the 
amount  recovered  in  every  such  action  shall  be  for  the  exclusive  benefit 
of  the  widow  or  of  the  surviving  husband  and  next  of  kin  of  such 
decedent,  and  shall  be  distributed  to  such  widow,  surviving  husband  or 
next  of  kin  in  the  proportion  provided  by  law  in  relation  to  the  dis- 
tribution of  personal  property  left  by  persons  dying  intestate ;  and  in 
every  such  action  the  jury  shall  give  such  damages  as  they  may  deem 
fair  and  just  with  reference  to  the  pecuniary  injuries  resulting  from 
such  death  to  the  widow,  surviving  husband  and  next  of  kin  of  such 
decedent,  and  the  jury  may  also  give  exemplary  or  punitive  damages 
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in  addition  to  damages  for  such  pecuniary  injuries;  and  further  pro- 
vided, that  where  such  decedent  shall  leave  him  or  her  surviving  a 
widow  or  husband  but  no  children  or  descendant  of  any  children  and 
no  parents,  the  widow  or  surviving  husband,  as  the  case  may  be,  shall 
be  entitled  to  the  whole  of  the  damages  which  may  be  recovered  in  any 
such  action ;  and  provided  further,  that  every  action  brought  under  this 
section  shall  be  commenced  or  sued  within  two  years  after  the  injury  or 
after  the  death  of  the  decedent,  as  the  case  may  be,  and  not  after. 

60.     Unlawful  Possession  of  Liquor  or  Utensil 

546.  56.  The  use  or  possession  of  any  liquor,  vehicle,  bar, 
fixture,  containers,  utensil,  machine,  contrivance  or  paraphernalia  for 
the  unlawful  manufacture,  transportation,  storage  or  sale  of  liquor 
shall  work  a  forfeiture  of  title  to  such  liquor  or  chattel  to  the  State  of 
New  Jersey,  and  any  such  chattel  shall  be  seized  and  disposed  of  as  in 
this  act  provided;  provided,  that  this  section  shall  not  apply  to  any 
chattel  which  has  been  stolen  from  or  let  by  the  owner  without 
knowledge  that  such  chattel  was  intended  to  be  used  or  is  being  used 
for  such  unlawful  purpose. 

61.     Search  Warrant  Issued  on  Allegation 

547.  57.  When  an  allegation  in  writing  upon  oath  is  made 
before  any  magistrate,  that  the  affiant  has  reason  to  believe  and  does 
believe  that  liquor  is  being  manufactured,  transported,  sold,  bartered, 
delivered,  furnished  or  possessed  in  violation  of  this  act  by  any  person, 
or  that  any  person,  in  violation  of  this  act,  has  any  liquor  secreted  in, 
upon  or  about  his  premises,  or  in,  upon  or  about  any  other  place  or 
places  named  and  described  and  being  within  the  municipality  or  county 
in  which  said  magistrate  has  jurisdiction  under  this  act,  the  magistrate, 
upon  being  satisfied  that  said  allegation  sets  forth  sufficient  facts  to 
warrant  the  belief  on  the  part  of  the  affiant  that  any  of  the  provisions 
of  this  act  has  been  or  is  being  violated,  shall  issue  a  process  in  the 
nature  of  a  search  warrant,  directed  to  any  sheriff,  constable,  marshal, 
police  or  peace  officer  having  power  within  the  territorial  limits  afore- 
said to  execute  warrants  or  other  like  process,  and  such  statement  so 
made  is  referred  to  and  called  in  this  act  the  allegation. 

62.     Authority  of  Search  Warrant 

548.  58.  The  search  warrant  so  issued  shall  recite  the  allegation 
in  substance,  and  shall  command  and  authorize  the  said  sheriff,  con- 
stable, marshal,  police  or  peace  officer  forthwith  to  search  the  premises, 
place  or  places  designated  and  described  in  said  search  warrant,  and  to 
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seize  and  safely  keep  any  such  liquor  there  found,  together  with  any 
and  all  vehicles,  fixtures,  containers,  utensils,  machines,  contrivances  or 
paraphernalia  whatsoever  they  found,  used  or  intended  to  be  used  in 
the  illegal  keeping,  manufacture,  transportation  or  sale  of  liquor,  and 
also  to  take  the  body  of  the  person  in  whose  possession  such  liquor  or 
chattels  may  be  found,  and  safely  keep  said  liquor  and  chattels  until 
the  further  order  of  such  magistrate,  and  to  bring  said  person  so  found 
forthwith  before  the  magistrate  who  issued  said  search  warrant;  and 
said  officer  shall  forthwith  make  a  complaint  against  such  person. 

<5j.     Service  of  Warrant 

549.  59.  Such  search  warrant  may  be  served  and  executed  by 
any  officer  to  whom  it  is  addressed,  but  by  no  other  person,  except  in 
aid  of  the  officer,  he  being  present  and  acting  in  its  execution  and 
requiring  such  aid. 

64.     Officer's  Authority  Given 

550.  60.  In  executing  such  search  warrant  the  officer  shall  give 
notice  of  his  authority  and  purpose  to  any  person  present  or  appearing 
at  or  upon  the  premises  to  be  searched,  and,  if  admittance  is  refused, 
or  if  there  be  no  person  present  or  responding,  the  officer  may  break 
and  enter  the  place. 

65.    Hours  for  Search 

551.  61.  Such  search  warrant  shall  be  executed  between  the 
hours  of  six  a.  m.  and  six  p.  m.  unless  the  sworn  allegation  avers  that 
the  liquor  or  chattel  is  in  the  place  to  be  searched,  in  which  case  the 
magistrate  may  insert  in  said  search  warrant  a  direction  that  it  may  be 
executed  at  any  time  of  the  day  or  night 

66.     Return  of  Search  Warrant 

552.  62.  Such  search  warrant  must  be  executed  and  returned 
to  the  magistrate  who  issued  it  within  ten  days  from  its  issuance ;  and 
unless  executed  within  ten  days  as  aforesaid  it  shall  be  void. 

6/.     Testimony  on  Search  Warrant 

553.  63.  Upon  the  return  of  a  search  warrant  executed,  if  the 
grounds  on  which  the  search  warrant  was  issued  be  controverted  as  to 
the  facts  involved,  the  magistrate  shall  proceed  to  take  testimony  in 
relation  thereto ;  which  testimony,  on  the  request  of  the  defendant,  may 
be  taken  by  a  stenographer  as  hereinbefore  provided  for  the  taking  of 
testimony  on  the  trial  of  a  defendant. 


LAWS     OF    THE     PEOPLE  217 

68.     Return  of  Liquor  or  Chattel 

554.  64.  If  the  testimony  and  evidence  discloses  that  the 
liquor  or  chattel  taken  upon  such  search  warrant  is  not  the  same  as 
that  referred  to  in  the  search  warrant,  or  that  there  was  no  probable 
cause  for  believing  the  existence  of  the  grounds  on  which  the  search 
warrant  was  issued,  the  magistrate  shall  order  the  said  liquor  or  chattel 
to  be  restored  to  the  person  or  place  from  whom  or  which  it  was  taken. 

6p.  Destruction  of  Liquor  and  Chattel 
If  the  testimony  and  evidence  discloses  that  the  liquor  or  chattel 
taken  is  the  same  as  that  referred  to  in  the  search  warrant,  and  that 
there  was  probable  cause  for  believing  the  existence  of  the  grounds  on 
which  the  said  search  warrant  was  issued,  and  that  any  of  the  pro- 
visions of  this  act  has  been  violated  as  charged  in  said  allegation,  then 
such  liquor  and  the  containers  thereof  shall  by  such  magistrate  be 
ordered  destroyed;  and  any  chattel  so  seized,  used  or  intended  to  be 
used  for  the  unlawful  manufacture  or  sale  of  liquor,  shall  by  like  order 
be  destroyed;  any  other  chattel  so  seized  shall  either' be  destroyed  or  be 
sold  as  in  this  act  provided  for  the  sale  of  other  chattel  or  personal 
property  seized  in  the  unlawful  transportation  of  liquor,  as  the  magis- 
trate may  determine  and  order. 

70.     Manner  of  Destruction 

555.  65.  Whenever  any  liquor  or  other  chattel  or  property  shall 
be  ordered  destroyed  under  the  next  preceding  section,  it  shall  be 
destroyed  in  the  same  manner  provided  for  in  this  act  for  the 
destruction  of  other  like  property. 

71.     Powers  Conferred  on  Officers 

556.  66.  Any  officer  executing  such  search  warrant,  in  addition 
to  the  powers  herein  set  forth,  is  hereby  invested  with  all  the  powers 
conferred  by  law  upon  a  sheriff  or  his  deputies,  or  a  constable  or  police 
officer,  in  the  execution  of  a  search  warrant. 

72.     Interference  with  Officers 

557.  67.  Any  person  who  shall  obstruct  or  prevent  any  such 
officer  or  person  called  to  his  aid  free  entry  into,  or  search  of  any 
building  or  premises,  specified  in  such  warrant,  as  aforesaid,  or  who 
shall  obstruct  or  prevent  the  seizure  of  such  liquor  or  other  chattel 
specified  in  this  act,  found  in  said  building  or  premises,  after  exhibition 
of  such  warrant  and  notice  of  the  authority  and  purpose  of  such  officer, 
or  who  shall  resist,  assault,  beat  or  wound  any  such  officer  or  person 
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called  to  his  aid,  may  forthwith  and  without  a  warrant  be  arrested  by 
such  officer  or  any  other  officer,  and  shall  in  addition  to  any  other 
penalties  incurred  under  any  other  law,  l#e  deemed  guilty  of  a  violation 
of  this  act. 

7J.     Copy  of  Warrant  and  Receipt  Left 

558.  68.  When  any  officer  seizes  any  liquor,  chattel  or  other 
property  under  a  search  warrant  he  shall  give  a  copy  of  the  search 
warrant,  together  with  a  receipt  for  the  liquor,  chattel  or  other  property 
so  seized,  to  the  person  from  whom  it  is  taken,  or  in  whose  possession 
it  is  found :  and  if  no  person  be  present  to  whom  such  copy  and  receipt 
can  be  given,  such  officer  shall  post  and  leave  such  copy  and  receipt  in 
the  place  where  the  liquor,  chattel  or  other  property  is  seized. 

74.     Return  of  Search  Warrant  until  Inventory  of  Property  Seized 

559.  69.  After  any  seizure  as  herein  provided,  the  officer  shall 
forthwith  return  the  search  warrant  to  the  magistrate  who  issued  the 
same,  and  deliver  to  the  magistrate  a  written  inventory  of  the  liquor, 
chattel  or  other  property  seized,  verified  by  the  affidavit  of  such  officer, 
and  attached  to  the  search  warrant,  and  to  the  following  effect : 

"I  (here  insert  name),  the  officer  by  whom  this  warrant  was 
executed,  do  swear  that  the  above  inventory  contains  a  true  statement 
of  all  liquor,  chattels  or  other  property  seized  by  me  in  executing  the 
annexed  warrant." 

7 5.     Copy  of  Inventory  Furnished 

560.  70.  The  magistrate  shall  thereupon,  if  required,  give  a 
copy  of  the  inventory  so  made  to  the  person  from  whose  possession  the 
liquor,  chattel  or  other  property  was  taken,  and  to  the  person  who  made 
the  allegation  for  the  search  warrant,  and  to  the  officer  making  the 
return. 

j6.     Search  in  Private  Dwellings 

561.  71.  No  search  warrant  shall  issue  to  search  any  private 
dwelling,  unless  the  person  making  the  allegation  shall  upon  oath  aver 
that  he  has  personal  knowledge  that  such  private  dwelling  is  being  used 
for  or  in  connection  with  the  unlawful  sale  of  liquor. 

77.     Arrest  for  Violations  in  Presence  of  Officials 

562.  72.  Any  magistrate,  mayor,  police  or  peace  officer,  or 
constable  within  the  territorial  limits  of  his  authority,  may,  without  a 
warrant  arrest  any  person  whom  he  finds  in  the  act  of  violating  any  of 
the  provisions  of  this  act,  and  may  also  seize  any  liquor,  implements 
of  manufacture  or  sale,  and  any  vehicle  in  the  possession  of  such 
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person,  and  detain  such  person  or  chattel  until  a  warrant  can  be  pro- 
cured. 

78.     Bail 

563.  73.  Every  magistrate,  before  whom  any  defendant  is 
brought  charged  with  violating  any  provision  of  this  act,  may  take 
the  recognizance  to  the  State  of  New  Jersey  of  such  defendant;  with 
the  surety,  in  a  reasonable  sum  for  his  appearance  before  the  said 
magistrate  for  trial  at  a  future  time,  not  exceeding  ten  days. 

79.     Commitment 

564.  74.  A  commitment  for  the  imprisonment  of  any  defend- 
ant convicted  for  the  violation  of  any  of  the  provisions  of  this  act, 
shall  be  sufficient  if  such  commitment  shall  be  dated  and  signed  by 
such  magistrate,  and  be  directed  to  the  sheriff,  keeper  or  warden  of  the 
penitentiary,  workhouse  or  common  jail  of  the  county  in  which  said 
conviction  was  had,  and  contain  the  name  of  the  defendant,  and  a  com- 
mand to  such  sheriff,  keeper  or  warden  to  receive  and  safely  keep  the 
defendant  for  such  time  as  is  by  such  magistrate  therein  directed,  and 
a  statement  that  the  defendant  has  been  adjudged  by  such  magistrate 
to  be  a  disorderly  person  under  the  "Prohibition  Enforcement  Act" 
upon  a  complaint  in  writing  under  oath  made  before  such  magistrate, 
and  that  the  defendant  was  tried  upon,  or  pleaded  guilty  to,  such  com- 
plaint as  in  said  act  provided. 

80.     Cash  Instead  of  Security 

565.  75.  Whenever  in  this  act  a  bond  or  recognizance  of  the 
State  of  New  Jersey  is  required  the  magistrate  may  accept  money 
deposited  with  the  county  treasurer  in  lieu  of  surety  on  the  bond  or 
recognizance;  and  if  any  recognizer  shall  not  appear  according  to  the 
conditions  of  his  recognizance  or  if  the  conditions  of  said  bond  shall  be 
declared  forfeit  by  the  magistrate,  the  money  so  paid  to  the 
county  treasurer  in  lieu  of  surety  shall  be  forfeited  and  shall  be  retained 
by  the  county  treasurer  as  if  recovered  on  judgment  and  execution. 

81.     Use  of  Fines  and  Costs  Forfeited 

566.  76.  All  fines  and  all  costs  shall  be  paid  to  the  county 
treasurer  of  the  county  in  which  such  fines,  or  costs  are  imposed,  and 
shall  be  for  the  use  and  benefit  of  such  county. 

82.     No  Licenses  Granted 

567.  77.  No  court,  judge,  board,  body,  commission,  com- 
missioner or  public  official  heretofore  at  any  time  having  power  and 
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authority  to  grant  and  issue  licenses  for  the  sale  of  spirituous,  vinous, 
malt  or  brewed  liquors  shall  hereafter  grant  or  issue  any  licenses,  or 
any  permit  in  the  nature  of  a  license,  for  the  sale,  in  any  quantity  of 
spirituous,  vinous,  malt  or  brewed  liquors  for  beverage  purposes. 

83.     Licenses  Null  and  Void 

568.  78.  Every  such  license,  and  every  permit  in  the  nature  of 
such  a  license,  heretofore  granted  or  issued  shall  at  all  times  and  for  all 
purposes  be  null  and  void,  and  every  such  license,  or  permit  in  the 
nature  of  a  license,  hereafter  granted  or  issued  shall  at  all  times  and 
for  all  purposes  be  null  and  void.     P.  L.  1921,  page  171. 

Restrictions  of  Liquors  for  Medical  Purposes; 
Druggists;  Prescriptions;  Quantity 

569.  On  and  after  the  passage  of  this  act,  it  shall  not  be  lawful 
for  any  druggist,  except  a  pharmacist  registered  as  such  in  accordance 
with  the  law  of  this  state  and  engaged  at  the  time  in  the  actual  practice 
of  pharmacy,  to  sell  at  retail  distilled  spirits  and  wines  and  the  sale 
shall  be  made  only  on  a  bona  fide  prescription  written  by  a  licensed 
practitioner  of  medicine  engaged  at  the  time  in  the  practice  of  his 
medical  profession.  Distilled  spirits  and  wines  may  be  prescribed  by 
such  medical  practitioner  when  in  good  faith  he  believes  that  the  use  of 
alcoholic  liquors  as  a  medicine  is  indicated  and  only  after  a  personal 
physical  examination  of  the  patient  or  after  consultation  with  another 
practitioner  who  has  made  a  personal  physical  examination  of  the 
patient,  and  the  prescription  shall  be  written  in  duplicate,  the  prescriber 
retaining  one  copy,  and  there  shall  be  written  thereon  the  name  and 
address  of  the  patient  for  whom  prescribed,  and  the  name  and  address 
of  the  prescriber,  and  the  prescription  shall  not  be  filled  more  than 
once,  and  there  shall  not  be  prescribed  for  the  same  patient  for  internal 
administration  more  than  one  pint  of  distilled  spirits  within  any  period 
of  ten  days,  and  the  liquor  prescribed  can  be  consumed  only  by  the 
patient  named  in  the  prescription,  and  the  pharmacist  filling  the  pre- 
scription shall  preserve  it  for  at  least  two  years  on  a  separate  file  kept 
for  prescriptions  for  distilled  spirits  and  wines,  and  all  such  files  and 
records  shall  be  open  at  all  time  to  the  inspection  of  any  authorized 
officer  of  the  law. 

/.     Acts  Connected  Herewith  Legal 

570.  The  prescribing  and  dispensing  of  alcoholic  liquors  on  bona 
fide  prescriptions  in  accordance  with  the  provisions  of  this  act  shall  be 
deemed  and  is  hereby  defined  as  in  performance  of  the  professional 
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duty  of  the  medical  practitioner  and  the  pharmacist,  and  the  pharmacist 
shall  not  by  reason  of  such  professional  duty  be  classified  as  a  dealer  in 
alcoholic  beverages  nor  shall  he  be  subject  to  the  license  fees  that  are 
exacted  of  dealers  in  alcoholic  beverages,  nor  shall  the  dispensing  of 
alcoholic  liquors  in  the  discharge  of  his  professional  service  be  con- 
strued as  violating  the  provisions  of  the  enactments  of  this  state  or 
of  any  political  subdivision  thereof  enacted  for  the  purpose  of  restrict- 
ing and  controlling  the  sale  and  use  of  alcoholic  liquors  as  beverages 
and  commonly  spoken  of  as  local  option  and  prohibition  laws; 
provided,  that  nothing  in  this  act  shall  be  construed  as  preventing  the 
sale  and  use  of  alcohol  when  properly  medicated  and  sold  in  accordance 
with  the  regulations  of  the  Bureau  of  Internal  Revenue  of  the 
Treasury  Department  of  the  United  States  nor  with  the  manufacture, 
sale  and  use  of  denatured  alcohol,  nor  with  manufacture,  sale  and 
use  of  wines  for  sacramental  and  like  religious  rites  in  accordance 
with  the  Federal  statutes. 

2.     Penalty  for  Violations 

571.  Any  person  violating  any  of  the  provisions  of  section  one 
of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  subject  to  a  fine  of  not  more  than  one  hundred  dollars,  and  any 
medical  practitioner  or  any  pharmacist  who  is  convicted  more  than 
once  of  violating  the  provisions  thereof  may  have  his  license  to  practice 
in  this  state  revoked.  (Approved  April  21,  1920.  P.  L.  1920,  page 
523.) 

JACKS  AND  STALLIONS 
(See  title  "Animals.") 

JOURNEYMEN 
(See  title  "Mechanic  and  Workmen's  Compensation  Act.") 

LANDLORD   AND  TENANT 
1.     Profiteering 

572.  There  sprang  into  existence,  during  the  World  War, 
a  vast  army  of  profiteers,  who  would  crucify  their  country  for 
profit.  The  majority  of  the  landlords  in  this  State  and  elsewhere 
enlisted  early,  and  many  of  them  have  refused  to  be  discharged 
and  still  carry  on  their  nefarious  business.  Stringent  laws  have 
been  passed  throughout  the  country  to  prevent  landlords  from 
charging  exorbitant  rents,  but  these  laws  as  yet  have  not  proved 
entirely  effectual.     In   Brooklyn,  a  learned  judge  who  recently 
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handed  down  a  decision  on  the  matter,  declares  that  a  fair  rental 
value  of  a  property  should  not  exceed  ten  per  cent,  of  its  value, 
which  would  allow  the  landlord  six  per  cent,  on  his  investment 
and  four  per  cent,  for  repairs  and  other  legitimate  charges  and 
assessments. 

2.     Leases 

573.  A  lease  is  a  contract  of  letting  whereby  the  lessee 
usually  takes  possession  of  the  leased  property  but  not  the  title. 
A  lease  may  be  verbal,  or  written,  or  it  may  be  gathered  from 
the  conduct  of  the  parties.  When  either  method  is  pursued  the 
relation  of  landlord  and  tenant  is  established.  If  there  be  no 
contract  of  letting  and  one  man  occupies  the  premises  of  another, 
the  law  implies  a  letting  and  permits  the  owner  to  recover  for 
use  and  occupation. 

3.     Verbal  Leases 

574.  Although  the  law  recognizes  verbal  leases  as  binding 
on  the  parties,  it  is  unwise  to  make  leases  by  the  word  of  mouth. 
Many  persons  are  prone  to  forgetfulness,  while  others  have  little 
regard  for  the  truth  ;  but  a  written  lease  speaks  for  itself. 

4.     Written  Leases 

575.  Where  a  lease  is  for  three  years  or  longer  it  must  be 
in  writing  and  sealed. 

5.     The  Rights  of  Landlord 

576.  The  landlord  is  entitled  to  be  paid  rent  in  accordance  with 
the  lease.  If  there  is  no  time  mentioned  when  the  rent  shall  be 
paid,  it  is  payable  at  the  end  of  the  term.  If  the  lease  is  silent  as 
to  the  place  where  the  rent  shall  be  paid,  it  is  payable  on  the  leased 
premises.  He  may  sue  for  his  rent  or  he  may  dispossess  his  tenant 
for  non-payment,  or  he  may  distrain  the  goods  and  chattels  of  his 
tenant  and  sell  them  to  liquidate  the  rent  due  and  owing,  but 
goods  and  chattels  of  the  tenant,  if  he  has  a  family,  to  the  amount  of 
two  hundred  dollars  must  first  be  set  off  to  the  tenant  before  he  makes 
sale  under  distress  proceedings.  The  landlord  has  a  right  to  possession 
when  the  contract  of  letting  is  terminated,  and  he  may  dispossess 
the  occupant  without  legal  proceedings,  if  it  can  be  done  without 
committing  a  breach  of  the  peace.  Should  the  landlord  dis- 
possess without  legal  proceedings,  care  must  be  exercised  in 
dealing  with  the  goods  and  chattels  of  his  tenant,  for  an  action 
of  damages  will  lie  against  a  landlord  for  negligence  in  dealing 
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with  the  tenant's  goods  and  chattels.  A  notice  must  be  given  to 
a  tenant  before  legal  proceedings  can  be  had  for  his  disposses- 
sion. 

6.     Rights  of  Tenant 

577.  He  is  entitled  to  peaceable  possession.  Unless  his 
lease  states  otherwise,  he  must  take  the  premises  as  he  finds  them 
and  the  landlord  is  under  no  obligation  to  make  repairs,  nor  can 
he  make  them  and  charge  them  to  the  landlord.  In  case  of  fire, 
all  rent  ceases  until  repairs  are  made.  If  he  is  injured  by  con- 
cealed defects  in  the  premises,  which  it  was  the  landlord's  duty 
to  disclose,  he  may  sue  the  landlord  for  damages.  He  must 
deliver  up  the  premises  at  the  end  of  his  tenancy  in  as  good  repair 
as  he  found  them,  wear  and  tear  excepted. 

7.     For  What  Reasons  a  Tenant  May  Be  Removed 
A. 

578.  Any  tenant  or  lessee  at  will  or  suffrance,  or  for  part 
of  a  year,  or  for  one  or  more  years,  of  any  houses,  lands,  or  tene- 
ments, and  the  assignees,  under-tenants  or  legal  representatives 
of  such  tenant  or  lessees,  may  be  removed  from  such  premises 
by  a  justice  of  the  peace,  or  any  District  Court  of  any  city  or  judi- 
cial district  within  the  limits  of  the  county  within  which  such 
premises  are  situated  in  the  manner  hereinafter  prescribed,  in 
the  following  cases. 

B. 

579.  Where  any  such  person  shall  hold  over  and  continue 
in  possession  of  the  demised  premises,  or  any  part  thereof,  after 
the  expiration  of  his  or  her  term,  and  after  demand  made  and 
notice  in  writing  given  for  delivering  the  possession  thereof  by 
the  landlord,  or  his  agent  for  that  purpose,  which  notice  shall  be 
served  either  personally  upon  the  tenant,  or  such  person  in  pos- 
session, by  giving  him  a  copy  thereof  or  by  leaving  a  copy  thereof 
at  his  usual  place  of  abode  with  some  member  of  his  family  above 
the  age  of  fourteen  years. 

C. 

580.  Where  such  person  shall  hold  over  after  any  default 
in  payment  of  the  rent,  pursuant  to  the  agreement  under  which 
said  premises  are  held. 

D. 

581.  Where  such  person  shall  be  so  disorderly  as  to  destroy 
the  peace  and  quiet  of  the  other  tenants  living  in  said  house  or 
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the  neighborhood,  or  shall  wilfully  destroy,  damage  or  injure  the 
premises,  or  shall  constantly  violate  the  landlord's  rules  and  regu- 
lations governing  said  premises,  provided  the  said  tenant  has 
accepted  in  writing  said  rules  or  such  rules  are  made  a  part  of  the 
lease;  or  shall  commit  any  breach  or  violation  of  any  of  the  cove- 
nants or  agreements  in  the  nature  thereof  contained  in  the  lease 
for  the  premises  where  a  right  of  re-entry  is  reserved  in  the 
lease  for  a  violation  of  such  covenants  or  agreements  in  the 
nature  thereof;  and  shall  hold  over  and  continue  in  possession 
of  the  demised  premises,  or  any  part  thereof,  after  the  landlord 
or  his  agent  for  that  purpose  has  caused  a  written  notice  of  the 
termination  of  said  tenancy  to  be  served  upon  said  tenant,  and 
a  demand  that  said  tenant  remove  from  said  premises  so  occupied 
by  him  within  three  days  from  the  service  of  said  notice,  which 
said  notice  shall  specify  the  cause  of  the  termination  of  the  ten- 
ancy, and  shall  be  served  either  personally  upon  the  tenant  or 
such  person  in  possession  by  giving  him  a  copy  thereof  at  his 
usual  place  of  abode  with  some  member  of  his  family  above  the 
age  of  fourteen  years.     (P.  L.  1920,  page  479.) 

8.     Giving  Notice  to  Quit 

A. 
582.  In  any  letting  where  no  term  is  agreed  upon  or  where 
the  term  of  letting  is  from  month  to  month  and  the  rent  is 
payable  monthly,  so  long  as  the  tenant  pays  the  rent  as  agreed, 
it  shall  be  unlawful  for  the  landlord  to  dispossess  the  tenant 
(before  the  first  day  of  April  succeeding  the  commencement  of 
such  letting)  without  giving  the  tenant  three  months'  notice,  in 
writing  to  quit;  provided,  however,  that  this  provision  shall  not 
apply  to  farm  letting;  and  provided,  further,  that  in  case  any 
such  tenant  shall  be  so  disorderly  as  to  disturb  the  peace  and 
quiet  of  any  other  tenants  living  in  the  premises,  or  in  the  neigh- 
borhood, or  shall  wilfully  destroy,  damage  or  injure  the  premises, 
or  shall  constantly  violate  the  landlord's  rules  and  regulations 
governing  said  premises,  and  a  copy  of  which  rules  and  regula- 
tions said  landlord  has  caused  to  be  conspicuously  placed  on  such 
premises;  in  any  such  case  the  landlord  may  cause  a  written 
notice  of  the  termination  of  said  tenancy  to  be  served  on  said 
tenant,  and  a  demand  that  said  tenant  remove  from  the  prem- 
ises so  occupied  by  him  within  three  days  from  the  service  of  such 
notice,  and  in  case  said  tenant  shall  not  so  remove,  it  shall  be 
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lawful  for  said  landlord  or  his  agent,  after  the  expiration  of  said 
three  days,  to  make  and  file  with  the  clerk  of  any  district  court 
an  affidavit  setting  forth  either  or  any  of  the  causes  for  the  re- 
moval above  set  forth,  and  of  the  service  of  such  notice,  and 
thereupon  it  shall  be  lawful  for  such  court  to  issue  a  summons 
in  ejectment,  such  as  provided  by  this  act  for  the  summary 
removal  of  tenants  holding  over  after  the  expiration  of  his  or  her 
term,  and  on  proof  before  said  court  on  the  return  of  said  sum- 
mons of  any  one  of  the  causes  for  removal  aforesaid,  it  shall  be 
lawful  for  said  court  to  give  judgment  for  said  landlord  and  issue 
a  warrant  for  such  removal  and  take  such  other  proceedings  as 
is  herein  provided  for  the  summary  removal  of  tenants. 

B. 

583.  If  any  letting  is  allowed  to  be  continued  with  the  con- 
sent of  the  landlord  until  after  the  first  day  of  October  in  any 
year,  it  shall  be  unlawful  for  the  landlord,  so  long  as  the  tenant 
pays  the  rent  as  agreed,  to  terminate  the  tenancy  before  the  first 
of  April  next  succeeding;  provided,  however,  that  this  provision 
shall  not  apply  to  farm  letting. 

C. 

584.  In  any  letting  where  the  agreement  is  in  writing  and 
the  tenant  holds  over  after  the  termination  of  the  lease,  with  the 
consent  of  the  landlord,  it  shall  be  unlawful  for  the  landlord  to 
dispossess  the  tenant  without  giving  said  tenant  three  months' 
notice,  in  writing,  to  quit;  provided,  however,  that  this  provision 
shall  not  apply  to  farm  letting.    (P.  L.  1920,  page  605.) 

9.     Fixing  a  Definite  Term 

585.  Whereas,  certain  landlords,  taking  undue  advantage 
of  the  great  demand  which  at  present  exists  for  dwellings  in  this 
state,  and  for  the  purpose  of  coercing  tenants  into  the  payments 
of  unjust,  unreasonable  and  oppressive  rents  therefor,  have  made 
a  practice  of  intimidating  tenants  into  meeting  their  demands, 
or  dispossessing  and  evicting  them  upon  such  short  notice  as  to 
make  it  well  nigh  impossible  for  them  to  secure  dwelling  accom- 
modations elsewhere;  and 

586.  Whereas,  Such  practice  has  led  to  great  popular  unrest 
and  apprehension,  and,  in  the  judgment  of  the  legislature, 
threatens  the  peace,  welfare  and  morals  of  the  state  to  such 
extent  as  to  make  necessary  and  advisable  the  passage  of  meas- 
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ures  which   shall  tend  to  allay  the  present  unrest,  and  restore 
puhlic  peace  and  confidence;  therefore, 

10.  Tenancies  from  Month  to  Month 

587.  Be  It  Enacted  by  the  Senate  and  General  Assembly  of  the 
State  of  New  Jersey  : 

In  any  and  all  tenancies  from  month  to  month,  or  for  a  less 
period  where  no  definite  term  is  agreed  upon,  so  long  as  the 
tenant  pays  the  rent  as  agreed  upon  at  the  beginning  of  said 
letting,  and  the  landlord  complies  with  the  terms  of  the  letting, 
neither  landlord  nor  tenant  shall  have  the  right  to  terminate  such 
letting  except  upon  at  least  three  months'  notice  in  writing  to 
that  effect,  given  by  either  party  to  the  other,  and  terminating 
said  letting  upon  one  of  the  days  wherein  rent  is  payable  under 
the  terms  thereof;  provided,  that  this  act  shall  not  apply  to  any 
who  is  disorderly,  or  who  shall  wilfully  damage  the  premises,  or 
habitually  violate  the  reasonable  regulations  of  the  landlord ; 
provided,  further,  that  this  act  shall  not  apply  to  farm  letting: 
provided,  further,  that  this  act  shall  not  apply  to  any  notices 
heretofore  served  under  existing  laws;  provided,  further,  that 
this  act  shall  not  be  construed  to  affect  or  repeal  an  act  entitled 
"A  further  supplement  to  an  act  entitled  'An  act  concerning 
landlords  and  tenants.'  " 

11.  Tenant  Cannot  Waive  His  Rights 

588.  Any  provision  of  a  lease  whereby  a  lessee  or  tenant 
waives  any  provision  of  this  act  shall  be  deemed  against  public 
policy  and  void.     (P.  L.  1921.) 

LIBEL 

589.  Libel  is  written  slander.  Publishing  false,  slanderous 
words,  remarks,  inferences  or  innuendoes,  either  printed  or  writ- 
ten, of  a  person,  corporation  or  association  is  libel.  The  amount 
of  damages  depends  on  how  promptly  retraction  is  made,  how 
widely  the  libel  is  circulated  and  the  intent  of  the  publisher. 

590.  The  libeled  person,  corporation,  or  association  is 
entitled  to  recover  the  financial  loss  he  or  it  has  sustained;  enti- 
tled to  be  compensated  for  loss  of  business  reputation  he  or  it 
has  sustained;  and  an  individual  is  entitled  to  compensation  for 
the  disgrace  heaped  upon  him  or  her,  also  loss  of  social  standing 
and  worriment  of  mind.     (See  title  "Libel,"  Part  II.) 
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LIENS 
1.     Hotels,  Inns  and  Boarding  Houses 

591.  Hotel,  inn  and  boarding  housekeepers  have  a  lien  on 
all  baggage  and  property  belonging  to  guests,  boarders  and 
lodgers  for  the  amount  of  their  bills  for  the  hire  of  rooms  and 
board  and  may  retain  without  process  of  law,  the  baggage  and 
property  of  the  guests,  lodgers  and  roomers  until  indebtedness 
is  discharged,  and  after  six  months  from  the  date  of  detention, 
the  property  may  be  sold  at  public  auction  upon  notice  published 
in  a  public  newspaper  circulating  in  the  city  or  town  or  county, 
where  hotel  is  located,  to  liquidate  the  indebtedness  and  if  a 
greater  sum  is  realized  than  the  debt  and  costs  of  sale  the  bal- 
ance shall  be  paid  to  the  owner  or  his  representative,  and  if  the 
said  balance  is  not  claimed  by  such  owner  within  thirty  days 
after  such  sale,  then  the  balance  shall  be  paid  to  the  overseer  of 
the  poorhouse  of  said  city  or  town. 

2.     Livery,  Boarding  and  Exchange  Stables 

592.  Livery  stable,  boarding  and  exchange  stables  have  a 
lien  on  horses  and  other  animals  left  with  them  in  livery  for 
board,  or  sale,  or  exchange ;  and  also  on  carriages,  sleighs  or 
other  vehicles,  and  harness  left  with  them  for  sale,  exchange  or 
storage,  for  bill  due  for  the  board  and  keep  of  such  animals  and 
also  for  such  storage ;  and  shall  have  the  right  without  the  process 
of  law  to  retain  the  same,  until  the  amount  of  such  indebtedness 
be  discharged.  And  after  the  expiration  of  thirty  days  from  the 
detention,  such  property  may  be  sold  at  public  auction  upon  a 
notice  of  said  sale  being  first  published  in  a  newspaper  circulating 
in  the  city  or  township  in  which  said  livery  or  boarding  or  ex- 
change stable  is  situate;  and  also  notice  of  said  sale  set  up  in 
five  of  the  most  public  places  in  said  city  or  township.  If  upon 
the  sale  of  said  property,  there  remain  a  balance  over  the  amount 
of  the  proprietor's  bill,  said  amount  shall  be  paid  to  the  owner 
or  his  representatives:  and  if  the  said  balance  is  not  claimed  by 
such  owner  within  sixty  days  after  such  sale,  then  the  said  bal- 
ance shall  be  paid  to  the  overseer  of  the  poor  of  said  city  or  town- 
ship for  the  support  of  the  poor. 

593.  The  lien  given  to  a  livery  stablekeeper  is  subject  to  a 
prior  recorded  chattel  mortgage  given  by  the  owner. 
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3.     Liens  for  Work 

594.  Every  person  or  corporation  has  a  lien  upon  any  chat- 
tel in  his  or  its  possession  for  labor  or  materials  bestowed  or 
employed  in  the  repair  or  construction  thereof,  and  the  same  is 
not  impaired  by  the  recovery  of  any  judgment  for  the  moneys 
due  for  such  labor  or  materials  furnished;  and  said  goods  may 
be  sold  to  satisfy  the  lien. 

4.  How  to  Enforce  Lien 

595.  When  the  amount  due  either  in  whole  or  part  upon 
the  goods  and  chattels  in  the  possession  of  any  person  or  corpora- 
tion, who  has  bestowed  labor  or  material  in  the  repair  or  con- 
struction thereof,  and  the  amount  due  thereon  shall  remain  due 
and  unpaid  for  the  space  of  three  months,  it  shall  be  lawful  for 
the  person  or  corporation  having  said  lien  to  expose  the  same 
at  public  auction,  upon  a  notice  of  sale  being  first  published  for 
the  space  of  two  weeks  preceding  the  day  of  sale  in  some  news- 
paper published  in  the  county  in  which  the  goods  are  located, 
and  also  five  notices  of  said  sale  set  up  in  five  of  the  most  public 
places  in  said  county,  city  or  township,  and  if  the  residence  of  the 
owner  can  be  ascertained  a  copy  of  the  printed  notice  of  sale  shall 
be  mailed  to  him  at  least  five  days  before  the  sale;  and  no  more 
of  said  goods  and  chattels  shall  be  sold  than  is  necessary  to  dis- 
charge the  debt ;  and  the  balance,  if  any,  shall  be  returned  to  the  owner. 

5.  Warehouseman's  Lien 

596.  A  warehouseman  has  a  lien  on  goods  deposited  in  his 
hands  for  amount  due  him  for  storage,  for  money  advanced,  inter- 
est, insurance,  transportation,  labor,  weighing,  coopering  and 
other  expenses  in  relation  to  such  goods,  also  for  reasonable 
charges  and  expenses  for  notice  and  advertisements  of  sale  of 
such  goods  where  default  has  been  made  in  satisfying  the  lien. 
Notice  of  such  sale  must  be  given  to  the  owner  of  the  goods  or 
to  the  person  who  claims  the  goods,  or  to  some  one  who  knows 
the  owner  or  claimant  at  least  fifteen  days  before  sale.  Such  sale 
shall  be  advertised  at  least  once  a  week  for  two  consecutive  weeks 
at  least  fifteen  days  before  sale. 

6.     Landlord's  Lien 
(See  title  "Landlord  and  Tenant.") 
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7.     Mechanics'  Lien 
(See  title  "Mechanics'  Lien.") 

8.     Garage  Lien 
(See  title  "Garage  Keepers.") 

LIMITATION   OF  ACTIONS 
1.     Statutes  of  Limitations 

597.  The  time  within  which  suits  must  be  brought  in  New 
Jersey  has  been  fixed  by  statutes,  and  those  statutes  are  called 
"Statutes  of  Limitations." 

2.     Open  Accounts;  Promissory  Notes  and  Other  Simple 
Written  Contracts  Under  Seal 

598.  On  open  accounts,  promissory  notes  and  other  simple 
contracts  not  under  seal,  suit  must  be  brought  within  six  years; 
interest  or  partial  payment  revives  the  claim,  and  the  statute 
runs  from  the  last  payment  of  interest  and  from  the  date  of  the 
last  partial  payment. 

3.     Sealed  Contracts 

599.  On  sealed  instruments,  suit  must  be  brought  within 
sixteen  years. 

4.     Judgment 

600.  A  judgment  outlaws  in  twenty  years. 

5.     Death 

601.  Where  the  negligence  or  wrongful  act  of  a  person  or 
corporation  results  in  the  death  of  a  person,  the  representatives 
of  the  deceased  person  must  bring  suit  within  one  year. 

6.     Actions  for  Words 

602.  Actions  upon  the  case  for  words  spoken  must  be  brought 
within  two  years. 

7.     Personal  Injuries 

603.  Actions  for  personal  injuries  caused  by  the  negligence  or 
wrongful  act  of  another,  must  be  brought  within  two  years. 

8.     Injuries  to  Property 

604.  Actions  for  injuries  to  property  caused  by  the  negligence 
or  wrongful  act  of  another,  must  be  brought  within  six  years. 
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9.     Trespass 

605.  That  all  actions  of  trespa.-^  for  assault,  menace,  battery, 
wounding  and  imprisonment  shall  be  commenced  within  four  years. 

MECHANICS'  LIEN 

606.  The  statute  provides  that  every  building  erected,  built, 
repaired  or  altered  in  this  state  is  liable  for  the  payment  of  any  debt 
contracted  and  owing  to  any  person  for  labor  performed  or  materials 
furnished  Eor  the  erection  and  construction  thereof,  which  debt  is  a 
lien  on  such  building  including  the  lot  or  curtilage  whereon  it  stands. 
Fixed  machinery  or  gearing  or  other  fixtures  for  manufacturing  pur- 
poses, mills  and  factories  and  their  curtilage  are  liable  to  a  lien  for 
repairs  to  any  fixed  machinery  for  manufacturing  purposes. 

607.  The  foregoing  lien  is  extended  to  docks,  wharves  and 
piers  upon  any  navigable  river  in  this  state  and  the  lots  of  land  in 
front  of  such  erections. 

608.  The  lien  is  extended  to  embrace  lands  whereon  improve- 
ments have  been  made  by  drainage,  dredging,  irrigation  work,  filling 
in  or  the  erection  and  construction  of  banks  or  the  making  of  channels. 

609.  When  a  building  is  erected  in  whole  or  in  part  by  contract 
in  writing  and  said  contract  together  with  the  specifications  or  a  copy 
of  the  same  are  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  building  is  being  erected,  the  contractor  alone  has  a  lien.  In  that 
event,  journeymen,  laborers,  material  men  or  sub-contractors  shall  give 
notice  of  money  due  them  to  the  owner  of  building  and  upon  refusal 
of  the  master  workman  or  contractor  to  pay  them,  the  owner,  after 
giving  notice  to  the  contractor,  upon  being  satisfied  that  the  claim  is 
correct,  may  pay  the  same  and  the  receipt  of  the  journeymen,  laborers, 
material  men  and  sub-contractors  will  entitle  him  to  allowance  upon 
his  settlement  with  the  contractor.  If  the  contractor  disputes  the 
claim,  he  must  within  five  days  after  notice  served  on  him,  request 
such  journeyman,  laborer,  material  man  or  sub-contractor  to  establish 
his  claim  by  suit,  and  unless  such  journeyman,  laborer,  material  man 
or  sub-contractor  shall  begin  his  suit  within  sixty  days  he  forfeits  his 
claim.  The  owner  shall  not  pay  claim  if  notified  of  the  giving  of  the 
above  notice. 

611.  Journeymen  and  laborers  have  priority  over  employers  of 
labor,  contractors  or  material  men,  for  payment  of  wages. 

612.  Every  person  claiming  a  lien,  for  labor  performed  or 
materials  furnished  must  file  his  lien  claim  and  have  summons  issued 
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within    four  months   after   last   work   performed   or   last   materials 
furnished. 

613.  Mortgages  recorded  prior  to  the  filing  of  a  lien  claim  has 
priority  over  said  lien  claim  to  the  extent  of  the  amount  of  money 
actually  advanced  by  the  mortgagee  to  the  owner  and  used  in  and  about 
the  construction  of  said  building.  To  cut  out  said  mortgagee,  such 
mortgagee  must  be  made  a  party  to  the  suit. 

MOTOR  BOATS 

1.     Board  of  Commerce  and  Navigation 

614.  In  1919  the  legislature  passed  an  act  known  as  "The  Power 
Vessel  Act,"  to  be  applicable  to  vessels  navigating  the  waters  above 
tidewater,  within  the  jurisdiction  of  the  State  of  New  Jersey,  and 
designated  the  board  in  control,  the  board  of  commerce  and  navigation. 
The  act  conferred  on  the  board  power  to  license  masters  of  motor 
craft ;  to  make  rules  and  regulations  and  to  appoint  inspectors  to  carry 
out  the  rules  and  regulations  promulgated.  Pamphlet  copies  of  such 
rules  and  regulations  may  be  obtained  by  application  to  the  board  or 
any  of  the  inspectors. 

2.     Master 

615.  The  term  "master"  includes  every  person  having  for  the 
time,  charge,  control  or  direction  of  any  power  vessel  of  any  kind. 

3.     Power  Vessels 

616.  The  term  "power  vessel"  shall  include  even,'  vessel  not 
propelled  wholly  by  sails  or  by  muscular  power. 

4.     Requisites  of  Applicant  to  Obtain  a  Certifi- 
cate to  Operate  a  Power  Boat 

617.  Applicant  must  be  sixteen  years  old;  and  such  person  shall 
be  required  to  pass  a  satisfactory  examination  as  to  his  or  her  ability 
as  operator,  which  examination  shall  include  a  test  of  the  knowledge  on 
the  part  of  the  person  of  such  mechanism  of  the  power  vessel  for 
which  the  applicant  is  making  application  for  a  certificate. 

5.     Expiration  of  License 
617a.     The  license  shall  expire  on  April  first  of  each  year. 

6.     License  Fee 

617b.  The  license  fee  for  a  private  boat  shall  not  exceed  two 
dollars  per  annum ;  the  license  fee  of  a  passenger  boat  shall  not  exceed 
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five  dollars  per  annum  ;  and  on  the  second  year,  a  renewal  of  said  license 
shall  not  exceed  five  dollars. 

7.     Registration 
617c.     All  power  boats  must  be  registered  with  the  Board  of 
Commerce  and  Navigation. 

8.     Transfer  of  Certificate 
61 7d.     The  license  or  registration  certificate,  in  the  event  of  a 
change  of  owners,  may  be  transferred  to  such  new  owner.     Fee  for 
transfer  is  one  dollar. 

9.     Equipment 
61 7e.     Lights,  life  preservers  and  signals  are  prescribed  by  the 
Board  of  Commerce  and  Navigation. 

10.     Strict  Obedience  to  Regulations 
61 7f.     Strict  obedience  is  required  of  the  master  of  all  rules  and 
regulations ;  failure  may  cause  cancellation  of  registration. 

11.  Permit 

617g.  Written  permits  will  be  allowed  learners  for  specified 
period  of  not  more  than  ten  days. 

12.  Penalty 

618.  The  penalty  shall  not  exceed  fifty  dollars  for  the  first 
offense,  and  for  the  second  offense  and  each  subsequent  offense  shall 
not  be  less  than  fifty  dollars  and  not  to  exceed  one  hundred  dollars. 

MOTOR  VEHICLES 

619.  The  motor  vehicle  has  not  only  come  to  stay  but  has  revolu- 
tionized traffic,  both  freight  and  passenger.  A  few  years  ago  most 
every  one  looked  upon  an  approaching  automobile  with  wonderment, 
but  now  they  have  become  so  common  that  their  approach  is  viewed 
with  careless  indifference — and  that  careless  indifference  is  unneces- 
sarily multiplying  the  dangers  of  an  extraordinary  useful  invention 
until  the  sober  minded  shudder  at  the  frightful  toll  of  death  and  injury 
exacted  daily.  Although  stringent  laws  have  been  enacted  to  curb  the 
reckless  driver,  he  is  still  with  us  and  it  behooves  every  one  for  the 
benefit  of  all  to  assist  in  driving  him  from  our  midst.  Then  there  is 
the  careless  and  thoughtless  pedestrian  who  walks  into  the  face  of  a 
known  danger  regardless  of  consequences,  and  who  cries  the  loudest 
for  compensation  when  injured,  regardless  of  the  fact  that  it  was  his 
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or  her  own  negligence  which  contributed  to  the  injury.  Only  the 
exercise  of  great  care  and  caution  by  both  the  driver  of  a  motor 
vehicle  and  the  pedestrian,  together  with  the  enforcement  of  law,  will 
make  the  highway  safe. 

620.  An  attempt  to  prove  the  necessity  of  the  motor  vehicle 
would  be  as  sensible  as  trying  to  prove  a  self  evident  fact,  but  to  inform 
ourselves  of  the  law  touching  it  shows  our  wisdom  and  foresight.  In 
fact,  the  matter  is  too  important  to  dwell  in  ignorance. 

MOTOR  VEHICLE  LAWS 

PARTI 
Section  1 
Definitions  of  "Motor  Vehicles,"  "Motor- 
cycle," "Automobile,"  "Magistrate" 
As  used  in  this  act : 

621.  (1)  The  term  "motor  vehicle"  includes  all  vehicles 
propelled  otherwise  than  by  muscular  power,  excepting  such  vehicles 
as  run  only  upon  rails  or  tracks. 

(2)  The  term  "motorcycle"  includes  only  vehicles  having  pedals 
and  saddle  with  driver  sitting  astride. 

(3)  The  term  "automobile"  includes  all  motor  vehicles  except 
motorcycles. 

(4)  The  word  "magistrate"  shall  be  deemed  and  understood  to 
mean  and  include  all  justices  of  the  peace,  judges  of  the  city  criminal 
courts,  police  justices,  recorders,  mayors  and  other  officers  having  the 
power  of  a  committing  magistrate.     P.  L.  1915,  page  231. 

Section  2 
Certain  Vehicles  Excepted 

622.  Automobile  fire  engines  and  such  self-propelling  vehicles 
as  are  used  neither  for  the  conveyance  of  persons  for  hire,  pleasure  or 
business,  nor  for  the  transportation  of  freight,  such  as  steam  road 
rollers  and  traction  engines,  are  excepted  from  the  provisions  of  this 
act. 

PART  II 

The  Construction  and  Equipment  of  Motor  Vehicles 

Section  3 

Signalling  Device 

623.  Every  motor  vehicle  must  be  equipped  with  a  plainly 
audible   signal   trumpet. 
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Section  4 
Lighting  Devices  on  Automobile 
624.  (1 )  Every  automobile  shall  carry,  during  the  period  from 
thirty  minutes  after  sunset  to  thirty  minutes  before  sunrise,  and  when- 
ever fog  renders  it  impossible  to  see  a  long  distance,  at  least  two 
lighted  lamps  showing  white  or  yellow-tinted  lights,  visible  at  least 
two  hundred  and  fifty  feet  in  the  direction  toward  which  said  auto- 
mobile is  proceeding,  and  shall  also  exhibit  a  red  light  visible  from 
the  rear:  the  rays  of  such  rear  lamp  shall  shine  upon  the  number  plate 
carried  on  the  rear  of  such  vehicle  in  such  a  manner  as  to  render  the 
numerals  thereof  visible  for  at  least  fifty  feet  in  the  direction  from 
which  the  motor  vehicle  is  proceeding.  No  automobile  shall  be  used 
upon  the  public  highways  of  this  state  which  is  equipped  with  a  lamp, 
which,  when  lighted,  is  capable  of  projecting  direct  rays  at  a  greater 
height  than  a  parallel  of  four  and  one-half  feet  from  the  road;  pro- 
vided, however,  that  any  lamp  which  has  attached  thereto  any  device 
which  cannot  be  operated  from  the  driver's  seat,  and  which,  when  so 
attached,  renders  said  lamp  incapable  when  lighted,  of  projecting  direct 
rays  at  a  greater  height  than  a  parallel  of  four  and  one-half  feet  from 
the  road,  shall  be  deemed  to  comply  with  this  provision ;  provided 
further,  however,  that  any  automobile  may  be  equipped  with  a  lamp 
capable  of  projecting  direct  rays  at  a  greater  height  than  a  parallel  of 
four  and  one-half  feet  from  the  ground,  if  such  lamp,  when  lighted, 
is  not  capable  of  producing  a  dazzling  light  or  glare ;  and  provided, 
further,  that  the  use  of  "spotlights"  for  driving  purposes  is  prohibited, 
and  that  the  use  of  such  "spotlights"  is  hereby  confined  to  reading  of 
intersecting  highway  signs  and  house  numbers.  In  order  that  this 
section  may  be  operative  without  hardship  to  the  owners  and  operators 
cf  motor  vehicles,  the  commissioner  of  motor  vehicles  is  hereby  es- 
pecially authorized  to  pass  upon  any  lighting  device  and  upon  the 
equipment  of  any  car,  and  shall  for  this  purpose  examine  all  lighting 
devices  submitted  to  him ;  and  if,  in  his  judgment,  such  lighting  devices, 
when  properly  applied  to  the  motor  vehicle  licensed  under  the 
authority  of  this  act,  shall  conform  to  the  provisions  of  this  act,  he 
shall  issue  a  certificate  to  the  manufacturer,  owner  or  user  of  such 
device,  as  the  case  may  be,  that  the  same  is  in  compliance  with  this 
section.  Every  automobile  shall  show  at  least  one  white  or  yellow- 
tinted  light,  when  standing,  such  white  or  yellow-tinted  light  to  be  on 
the  side  of  the  automobile. 
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Brakes 

625.  One  of  the  two  brakes  must  be  so  arranged  as  to  be  operated 
with  the  foot ;  provided,  hozvever,  that  on  automobiles  not  exceeding 
ten  horse-power,  one  brake  will  be  sufficient.  Motorcycles  shall  be 
provided  with  at  least  one  brake,  which  may  be  operated  by  hand. 

Section  6 
Chains 

626.  Motor  vehicle  tires  may  be  fitted  with  chains  when  roads, 
streets  and  highways  are  slippery  because  of  rain,  snow,  ice,  oil  or 
manner  of  construction ;  provided,  however,  that  no  chains  shall  be 
used  at  any  time  on  the  improved  highways  when  the  same  are  dry,  or 
their  condition  does  not  make  such  use  necessary  for  the  safety  of  life 
or  property.     Amended  P.  L.  1910,  page  348  and  P.  L.  1912,  page  25. 

Section  7 
Mufflers 

627.  Every  motor  vehicle  shall  have,  and  every  driver  of  such 
motor  vehicle  shall  use,  devices  to  prevent  excessive  noise,  annoying 
smoke,  and  the  escape  of  gases  and  steam,  as  well  as  the  falling  out 
of  embers  or  residue  from  the  fuel;  and  all  exhaust  pipes  carrying 
exhaust  gases  from  the  engine  shall  be  directed  parallel  to  the  ground 
or  slightly  upward.  Devices  known  as  "muffler  cut-outs"  shall  not 
be  used  within  the  State  of  New  Jersey.  Amended  P.  L.  1909,  page 
463;  P.  L.  1912,  page  203;  P.  L.  1915,  page  233,  and  P.  L.  1916, 
page  245. 

Section  9 
Commissioner  of  Motor  Vehicles;  Inspectors;  Organization  of 
Force;  Compensation;  Poivers 

628.  (9)  The  assistant  secretary  of  state  shall  be  ex-officio  com- 
missioner of  motor  vehicles,  and  shall  have  personal  charge  and  super- 
vision of  the  enforcement  of  the  provisions  of  this  act,  and  shall 
execute  all  contracts  entered  into  by  the  department  of  motor  vehicles. 
The  commissioner  of  motor  vehicles  shall  appoint  a  chief  inspector 
of  motor  vehicles,  who  shall  have  practical  knowledge  of  the  mechani- 
cal arrangement  and  capabilities  of  all  kinds  of  motor  vehicles,  and 
be  capable  to  pass  upon  the  efficiency  of  motor  vehicles  and  the  com- 
petency of  motor  vehicle  drivers.  The  commissioner  of  motor  vehicles 
shall  appoint  as  many  inspectors  as  may  be  necessary  in  detecting  vio- 
lations of  this  act,  in  obtaining  evidence  of  violations,  and  otherwise 
assisting  in  the  enforcement  of  the  act.    The  said  inspectors  shall  be 
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chosen  with  special  reference  to  their  fitness  for  the  work,  and  shall  be 
required  to  submit  themselves  to  such  an  examination,  as  may  be  re- 
quired by  the  board  of  civil  service  commissioners,  and  shall  be  equipped 
at  his  discretion  with  automobiles  and  other  means  of  conveyance.  The 
commissioner  of  motor  vehicles  may  detail  one  of  the  inspectors  to  act 
as  deputy  chief  inspector.  Such  deputy  chief  inspector  shall  receive 
compensation  at  the  rate  of  eighteen  hundred  dollars  per  annum  while 
on  such  detail.  The  commissioner  of  motor  vehicles  shall  organize  the 
inspector  force  with  the  chief  inspector  at  its  head  and  shall  adopt  such 
rules  and  regulations  for  the  regulation  of  the  inspector  force  as  shall 
appear  desirable,  and  shall  exercise  the  power  of  suspension,  and,  when 
necessary,  of  discharge  of  inspectors  for  failure  to  comply  with  the 
rules  of  the  department,  or  for  other  cause.  The  compensation  of  these 
inspectors  shall  be  twelve  hundred  dollars  per  annum  for  all  inspectors 
serving  as  such  for  the  first  year ;  thirteen  hundred  dollars  per  annum 
for  all  inspectors  serving  as  such  for  the  second  year;  fourteen  hun- 
dred dollars  per  annum  for  all  inspectors  serving  as  such  for  the  third 
year;  fifteen  hundred  dollars  per  annum  for  all  inspectors  serving 
as  such  for  the  fourth  year;  and  sixteen  hundred  and  fifty  dollars 
per  annum  for  all  inspectors  serving  as  such  for  at  least  five  or  more 
years ;  provided,  hozvevcr,  that  the  salaries  of  all  inspectors  heretofore 
appointed  shall  not  be  decreased  by  this  act;  and  further  provided, 
that  the  period  for  which  any  inspector  shall  have  been  suspended 
by  the  commissioner  of  motor  vehicles  shall  be  deducted  from  his 
length  of  service  in  calculating  such  compensation.  The  commis- 
sioner of  motor  vehicles  shall  have  power  to  appoint  any  number  of 
citizens,  not  exceeding  seventy-five,  who  shall  be  interested  in  the 
proper  enforcement  of  this  act,  and  who  shall  be  known  as  special 
inspectors.  They  shall  serve  without  pay  and  shall  have  all  the  power 
and  authority  of  the  paid  inspectors  as  stated  in  this  act.  The  com- 
missioner of  motor  vehicles  shall  also  have  power  to  appoint,  in  addi- 
tion to  these,  such  employees,  officers  or  inspectors  of  other  depart- 
ments of  the  state  government,  upon  the  request  of  such  departments, 
as  special  inspectors,  such  appointees  to  serve  without  any  additional 
compensation.  The  commissioner  of  motor  vehicles  shall  also  fix 
the  compensation  of  clerical  assistants  and  others  employed  under  this 
act.  The  compensation  of  the  commissioner  of  motor  vehicles  shall 
be  fifteen  hundred  dollars  per  annum,  in  addition  to  any  compensation 
he  may  receive  by  reason  of  any  statute  fixing  the  compensation  of  the 
assistant  secretary  of  state,  and  that  of  the  chief  inspector  shall  be 
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twenty-one  hundred  dollars  per  annum.  P.  L.  1908,  p.  613;  P.  L. 
1913,  p.  146;  P.  L.  1913,  p.  481 ;  P.  L.  1914,  p.  508;  P.  L.  1915,  p. 
125;  P.  L.  1915,  p.  233;  P.  L.  1916,  p.  295,  and  P.  L.  1918,  p.  184. 

Section  10 
Registration  Agents;  Fees;  Suspension  of  License 

629.  The  commissioner  of  motor  vehicles  shall  be  authorized, 
and  full  power  and  authority  are  hereby  given  to  him,  to  designate  any 
proper  person  to  be  the  agent  of  said  commissioner  of  motor  vehicles 
for  the  registering  of  motor  vehicles  and  issuing  registration  certifi- 
cates and  licensing  of  drivers,  subject  to  the  requirements  of  this 
act  is  revoked  by  the  said  commissioner.  The  fee  allowed  such  agent 
missioner ;  and  any  agent  who  may  be  so  designated  is  hereby  author- 
ized and  required  to  act  according  and  until  the  said  authority  so  to 
act  is  revoked  by  the  said  commissioner.  The  fee  allowed  such  agent 
for  registration  certificate  so  issued  by  him  and  for  every  license  so 
granted  by  him  shall  be  fixed  by  the  commissioner  of  motor  vehicles, 
the  same  to  be  deducted  and  remitted  to  such  agent  by  said  Commis- 
sioner from  the  registration  fee  or  the  license  fee  paid  to  him;  and 
the  said  commissioner  may  limit  the  fee  so  paid  to  a  maximum ;  pro- 
vided, however,  that  every  registration  certificate  and  every  license 
certificate  to  drive  motor  vehicles  may  be  suspended  or  revoked  by 
the  said  commissioner  of  motor  vehicles  for  a  violation  of  any  of  the 
provisions  of  this  act,  or  on  other  reasonable  grounds,  after  due  notice 
in  writing  of  such  proposed  suspension  or  revocation  and  the  ground 
thereof,  and  if  a  driver  of  motor  vehicles  shall  have  had  his  license 
suspended  or  revoked,  a  new  license  granted  to  him  shall  be  void  and 
of  no  effect  unless  it  shall  be  granted  by  the  said  commissioner  of 
motor  vehicles  in  person;  and  if  the  registration  or  registration  cer- 
tificate shall  have  been  suspended  or  revoked,  a  new  registration  made 
or  a  new  registration  certificate  issued  shall  be  void  and  of  no  effect 
unless  the  new  registration  shall  be  made  and  the  new  certificate  issued 
under  the  personal  direction  of  the  commissioner  of  motor  vehicles. 
Amended  P.  L.  1913,  p.  739  and  P.  L.  1914,  p.  509. 

Section  11 

Power  to  License  Drivers;  Examination  of  Applicants; 

Refusal  to  License 

630.  The  commissioner  of  motor  vehicles  shall  be  authorized, 
and  full  power  and  authority  are  hereby  given  to  him  to  license  at  his 
discretion,  and  upon  payment  of  the  lawful  fee  any  proper  person  of  the 
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age  of  eighteen  years  or  over  to  l>c  a  motor  vehicle  driver,  said  com- 
missioner or  his  inspector,  having  first  examined  said  person  and  l>eing 
satisfied  of  his  ability  as  an  operator  which  examination  shall  include 
a  test  of  the  knowledge  on  the  part  of  said  person  of  such  portions 
of  the  mechanism  of  motor  vehicles  as  is  necessary,  in  order  to  insure 
the  safe  operation  of  a  vehicle  of  the  kind  or  kinds  indicated  by  the 
applicant,  and  of  the  laws  and  ordinary  usages  of  the  road,  and  the 
said  applicant  having  demonstrated  his  ability  to  operate  a  vehicle  of 
the  class  designated;  provided,  that  it  shall  be  lawful  for  th  commis- 
sioner of  Motor  Vehicles  to  grant  licenses  to  persons  between  the  ages 
of  sixteen  and  eighteen  years  who,  by  reason  of  their  exceptional 
ability,  the  commissioner  deems  proper  to  be  licensed,  such  persons 
to  be  licensed  only  by  the  commissioner  after  a  personal  examination, 
held  under  his  immediate  supervision ;  and  the  said  commissioner 
of  motor  vehicles  may,  in  his  discretion,  refuse  to  grant  a  license  to 
drive  motor  vehicles  to  any  person  who  shall,  in  the  estimation  of  said 
commissioner,  be  an  improper  person  to  be  granted  such  a  license,  and 
the  said  commissioner  shall  have  power  to  grant  a  registration  cer- 
tificate, to  the  owner  of  any  motor  vehicle,  application  for  registration 
having  properly  been  made  and  the  fee  therefor  paid,  and  the  vehicle 
being  of  a  type  that  complies  with  the  requirements  of  this  act.  But 
it  shall  be  lawful  for  the  commissioner  of  motor  vehicles  to  refuse 
registrations  to  any  vehicle  that,  in  his  estimation,  is  not  a  projier 
vehicle  to  be  used  upon  public  roads  and  highways  of  this  state. 
Amended  P.  L.  1913,  p.  738  and  P.  L.  1915,  p.  234. 

Section  12 
Report  of  Commissioner 

631.  The  commissioner  of  motor  vehicles  shall  have  such  powers 
and  duties  as  are  in  this  act  given  and  imposed,  and  shall  collect  such 
data  with  respect  to  the  proper  restrictions  to  he  laid  upon  motor 
vehicles,  and  the  use  thereof  upon  the  public  roads,  turnpikes  and 
thoroughfares,  as  shall  seem  to  be  for  the  pubile  good,  and  under  the 
direction  of  the  secretary  of  state  shall  report  to  each  legislature  the 
operations  of  his  office  for  the  year  ending  on  the  next  preceding  thirty- 
first  of  December.  It  shall  be  his  duty  to  attend  to  the  enforcement  of 
the  provisions  of  this  act. 

Section  13 
Record  of  Official  Acts;  Sea1 

632.  The  commissioner  of  motor  vehicles  shall  keep  a  record  of 
all  his  official  acts,  and  shall  preserve  copies  of  all  decisions,  rules  and 
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orders  made  by  him,  and  shall  adopt  an  official  seal.  Copies  of  any  act, 
rule,  order  or  decision  made  by  him,  and  of  any  paper  or  papers  filed 
in  his  office  may  be  authenticated  under  said  seal,  and  when  so  authen- 
ticated shall  be  evidence  equally  with  and  in  like  manner  as  the 
originals,  and  said  commissioner  shall  be  empowered  to  communicate 
with  the  police  departments  and  peace  officers  in  the  state  for  the  pur- 
pose of  and  with  the  object  of  the  proper  enforcement  of  this  act. 

Section  14 
Inspectors'  Badge;  Arrest  Without  Warrant 

633.  Motor  vehicle  inspectors  may  be  appointed  as  provided  in 
section  nine  of  this  act,  and  shall  be  presented  with  a  badge  indicative  of 
their  office,  and  when  wearing  such  badge  on  the  left  breast  of  the 
outermost  garment  shall  have  power  to  stop  any  motor  vehicle  and  ex- 
amine the  same  to  see  that  it  complies  with  the  requirements  of  this  act, 
whether  in  matter  of  equipment,  identification  or  otherwise ;  to  require 
the  production  of  the  license  of  the  driver ;  to  arrest,  without  warrant, 
for  violations  of  this  act  committee  in  their  presence,  and  generally  to 
act  as  special  officers  for  the  enforcement  of  the  provisions  of  this  act 
and  for  the  detection  and  arrest  of  those  who  violate  or  infringe  upon 
the  provisions  hereof. 

PART  IV 

The  Operation  of  Motor  Vehicles 

Section  15 

Fictitious  Numbers 

634.  No  person  shall  drive  a  motor  vehicle,  the  owner  of  which 
vehicle  shall  not  have  complied  with  the  provisions  of  this  act  concern- 
ing the  proper  registration  and  identification  of  the  same;  nor  shall  any 
person  drive  a  motor  vehicle  which  shall  display  on  the  front  or  back 
thereof  a  fictitious  number,  or  a  number  other  than  that  designated  for 
such  motor  vehicle  in  the  New  Jersey  registration  certificate  of  such 
motor  vehicle.  This  section  shall  not  apply  to  the  owners  or  drivers  of 
automobiles  licensed  pursuant  to  subdivision  three  of  section  sixteen 
of  this  act,  but  such  automobiles  licensed  under  said  section  shall  at 
all  times  display  on  the  back  thereof  the  registration  number  of  said 
automobile  under  the  laws  of  the  state  in  which  the  business  of  the 
owner  shall  be  conducted,  as  provided  in  the  said  section,  and  no  other 
number  shall  be  required  or  shall  be  displayed  upon  the  said  automobile. 
Amended  P.  L.  1908,  p.  615. 
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Registration  of  Motorcycles;  Fee 

635.  (2)  Every  resident  who  is  the  owner  of  a  motorcycle,  and 
every  non-resident  whose  motorcycle  shall  be  driven  in  this  state,  shall 
pay  an  annual  registration  fee  of  two  dollars  for  such  motorcycle. 
Every  motorcycle  registration  shall  expire  and  the  certificate  thereof 
become  void  on  the  thirty-first  day  of  December  in  each  year,  unless 
revoked  by  the  commissioner  of  motor  vehicles ;  and  the  commissioner 
of  motor  vehicles  shall  issue  motorcycle  registrations  for  the  following 
year  on  and  after  December  first  of  each  year,  such  registrations  so 
issued  not  to  be  used  until  the  thirty-first  day  of  December  of  the  year 
preceding  the  year  for  which  such  registration  is  issued.  There  shall 
be  issued  with  each  motorcycle  registration  a  certificate  properly  num- 
bered, stating  that  such  motorcycle  is  registered  in  accordance  with  the 
law -,  and  the  holder  of  said  certificate  when  requested  by  any  motor 
vehicle  inspector  or  magistrate,  while  in  the  performance  of  the  duties 
of  his  office,  shall  exhibit  said  certificate,  to  the  end  that  the  said  motor 
vehicle  inspector  or  magistrate  may  thereby  determine  the  correctness 
of  said  certificate  as  the  same  relates  to  the  registration  number  plates 
of  the  motorcycle  for  which  the  said  certificate  was  issued. 

No  person  shall  hereafter  drive  a  motorcycle  upon  any  public 
highway  in  this  state  unless  licensed  to  do  so  in  accordance  with  the 
provisions  of  this  act.  No  person  under  the  age  of  sixteen  years  shall 
be  licensed  to  drive  motorcycles  nor  shall  any  person  be  licensed  to 
drive  motorcycles  until  said  person  shall  have  passed  a  satisfactory 
examination  as  to  his  or  her  ability  as  an  operator,  which  examination 
shall  include  a  test  of  the  knowledge  on  the  part  of  said  person  of  such 
portions  of  the  mechanism  of  motorcycles  as  is  necessary  in  order  to 
insure  the  safe  operation  of  a  motorcycle  as  well  as  a  written  examina- 
tion to  show  what  knowledge  the  applicant  has  of  the  laws  of  this 
state  dealing  with  the  regulation  of  vehicular  traffic.  Motorcycle 
drivers'  licenses  shall  expire  on  the  thirty-first  of  December  of  each 
year.  Said  licensee  shall  be  entitled  to  drive  any  motorcycle  which 
has  been  duly  registered  in  accordance  with  the  provisions  of  this  act. 
The  annual  license  fee  to  be  charged  for  each  motorcycle  drivers' 
license  fee  shall  be  one  dollar.  Each  licensee  to  drive  a  motorcycle  shall 
have  endorsed  thereon  in  the  proper  handwriting  of  the  said  licensee, 
the  name  of  said  licensee,  and  said  licensee,  when  requsted  by  any 
motor  vehicle  inspector  or  magistrate,  while  in  the  performance  of 
the  duties  of  his  office  under  this  act,  shall  exhibit  said  license  to  said 
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officer,  and  write  his  or  her  name  in  the  presence  of  said  officer,  to  the 
end  that  he  may  thereby  determine  the  identity  of  said  licensee. 

It  shall  be  lawful  for  the  Commissioner  of  Motor  Vehicles  at  his 
discretion,  to  issue  to  any  person  over  the  age  of  sixteen  years  a  written 
permit,  under  the  hand  and  seal  of  said  commissioner,  allowing  the 
said  person  for  the  purpose  of  fitting  himself  or  herself  to  become 
a  motorcycle  driver,  to  operate  a  motorcycle  for  a  special  period  of 
not  more  than  three  weeks,  while  in  the  company  and  under  the  super- 
vision of  a  licensed  motorcycle  driver  of  this  state,  and  such  permit 
shall  be  sufficient  license  for  the  said  person  to  operate  a  motorcycle 
in  the  state  during  the  period  specified ;  provided,  that  the  said  person, 
as  well  as  said  such  licensed  motorcycle  driver,  shall  be  held  account- 
able for  all  violations  of  this  act  committed  by  the  said  person  while 
in  the  presence  of  such  licensed  motorcycle  driver.  No  such  written 
permit  shall  be  issued  unless  the  person  applying  therefor  shall  pay 
the  sum  of  fifty  cents  to  any  agent  of  the  motor  vehicle  department, 
such  sum  to  be  turned  over  by  the  said  agent  to  the  Commissioner  of 
Motor  Vehicles  and  by  him  remitted  with  other  funds  collected  in  his 
department  to  the  state  treasurer,  in  accordance  with  the  provisions  of 
this  act. 

The  commissioner  of  motor  vehicles  may  revoke  the  registra- 
tion certificate  and  driver's  license  of  any  motorcycle  owner  or  motor- 
cycle driver  for  a  violation  of  any  of  the  provisions  of  this  act,  or  on 
other  reasonable  grounds.  Amended  P.  L.  1908  p.  616,  and  P.  L. 
1918,  p.  102. 

Registration  of  Vehicles  for  Hire  from  Adjoining  States 
636.  (3)  Every  person  or  corporation  regularly  engaged  in 
the  business  of  carrying  passengers  for  hire  by  means  of  automobiles, 
which  business  shall  be  conducted  in  a  state  adjoining  the  State  of 
Xew  Jersey,  and  the  conduct  of  which  business  shall  require  such 
automobiles  to  enter  the  State  of  New  Jersey  for  said  purposes  shall 
make  application,  which  application  shall  be  in  the  form  of  a  sworn 
statement,  signed  and  sworn  to  by  the  applicant,  or  if  the  said  applicant 
be  a  corporation,  by  an  officer  of  the  said  corporation,  and  shall  specify 
the  number  of  automobiles  which  shall  be  operated  in  connection  with 
the  said  business,  the  type  of  motive  power  of  each,  and  the  regis- 
tration number  of  each  under  the  laws  of  the  adjoining  state  in  which 
said  business  shall  be  conducted,  the  commissioner  of  motor  vehicles 
shall  issue  to  the  said  applicant,  upon  the  payment  of  a  fee  of  one 
hundred  dollars,  a  registration  certificate,  which  shall  have  endorsed 
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thereon  the  type  and  state  registration  number  of  each  of  the  said 
automobiles,  and  which  shall  permit  the  said  automobiles  to  be  operated 
within  the  State  of  New  Jersey  for  a  distance  of  not  to  exceed  fifteen 
miles  from  the  point  of  entry  into  the  state ;  provided,  however,  that 
not  more  than  fifteen  of  the  said  automobiles  shall  be  within  the  State 
of  New  Jersey  at  any  one  time,  and  that  no  automobile  shall  be  in- 
cluded under  the  provisions  of  such  registration  certificate  unless  the 
same  is  duly  registered  and  licensed  under  the  laws  of  the  state  in 
which  such  business  is  being  conducted.  Amended  P.  L.  1908,  page 
617. 

Section  16a 

Definitions  of  Manufacturers,  Dealers,  Liverymen 

(As  used  in  this  act.) 

637.  (1)  A  "manufacturer"  is  an  individual,  partnership  or 
corporation  engaged  in  the  business  of  manufacturing  or  assembling 
motor  vehicles,  who  will,  under  normal  business  conditions  during  the 
year,  manufacture  or  assemble  at  least  ten  new  motor  vehicles. 

(a)  A  "dealer"  is  an  individual,  partnership  or  corporation 
engaged  in  the  purchase  and  sale  of  motor  vehicles  or  motorcycles. 

(b)  A  "liveryman"  is  an  individual,  partnership  or  corporation 
engaged  in  the  business  of  renting  motor  vehicles  to  persons  for  busi- 
ness or  pleasure. 

Manufacturer's  License  and  Markers;  Sets  of 
Markers  Provided;  "D"  Displayed;  Fee 

638.  (2)  Every  manufacturer  of  automobiles  residing  and 
having  his  principal  place  of  business  within  this  state,  instead  of 
registering  each  automobile  owned  or  controlled  by  him,  may  make 
application,  as  hereinbefore  provided  in  this  section  for  a  registration 
number,  and  the  written  statement,  in  addition  to  the  matters  herein- 
before contained,  shall  state  that  he  is  a  manufacturer;  that  he  desires 
to  use  a  single  number  on  automobiles  owned  or  controlled  by  him 
while  being  used  for  demonstration  purposes  or  for  shop  purposes. 
The  commissioner  of  motor  vehicles  may  thereupon,  if  satisfied  of  the 
facts  stated  in  the  application,  issue  a  certificate  as  herein  set  forth 
assigning  the  same  a  number,  which  certificate  shall  contain  a  state- 
ment that  the  same  is  issued  to  the  applicant  as  a  manufacturer.  One 
certificate  shall  cover  and  be  valid  for  the  use  of  not  more  than  five 
automobiles  of  said  manufacturer  at  one  time  while  under  his  control. 
The  commissioner  of  motor  vehicles  shall  provide  five  sets  of  identifica- 
tion marks  of  the  general  style  and  kind  provided  for  motor  vehicle 
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registrations  in  the  act  to  which  this  is  a  supplement,  and  such  identifi- 
cation marks  shall  not  be  used  on  any  vehicle  not  actually  owned  by 
said  manufacturer  or  operated  either  by  him  or  his  duly  authorized 
agent. 

All  such  automobiles  shall  be  regarded  as  registered  under  such 
general  number,  and  in  addition  to  the  registration  number  displayed 
on  the  front  and  rear  of  the  car,  as  hereafter  provided,  there  shall  be 
added  the  letter  "M"  of  equal  size  and  prominence.  The  annual  fee 
for  such  manufacturer's  registration  shall  be  five  dollars  for  each 
car  so  authorized  to  be  operated  under  such  registration  number,  and 
the  commissioner  of  motor  vehicles  shall  issue  registration  certificates 
in  duplicate  equal  to  the  number  of  cars  not  exceeding  five  authorized 
to  be  operated  under  the  said  registration  number. 

Dealer's  License  and  Markers;  Sets  of 
Markers  Provided;  "D"  Displayed;  Fee 

639.  (3)  Every  dealer  in  automobiles  or  motorcycles  doing 
business  in  this  state,  instead  of  registering  each  automobile  or  motor- 
cycle owned  or  controlled  by  him,  may  make  application  as  herein- 
before provided  in  the  act  to  which  this  is  an  amendment, 
for  a  registration  number,  and  the  written  statement,  in  addition 
to  the  matters  hereinbefore  contained,  shall  state  that  he  is  a 
dealer:  that  he  desires  to  use  a  single  number  on  automobiles 
or  motorcycles  owned  or  controlled  by  him  while  being  operated 
for  purposes  of  his  business  or  for  his  personal  use,  but  not 
for  hire.  The  commissioner  of  motor  vehicles  may  thereupon,  if 
satisfied  of  the  facts  stated  in  said  application,  issue  certificate  as  herein 
set  forth,  assigning  the  same  a  number,  which  certificate  shall  contain 
a  statement  that  the  same  was  issued  to  the  applicant  as  a  dealer.  One 
certificate  shall  cover  and  be  valid  for  the  use  of  not  more  than  five 
automobiles  or  motorcycles  of  said  dealer  at  one  time  while  under  his 
control.  The  commissioner  of  motor  vehicles  shall  provide  five  sets 
of  identification  marks  of  the  general  style  provided  for  motor  vehicle 
registration  in  the  act  to  which  this  act  is  a  supplement,  and  such 
identification  marks  shall  not  be  used  on  any  vehicle  not  actually  owned 
by  said  dealer  or  operated  either  by  him  or  his  duly  authorized  agent. 
All  such  automobiles  or  motorcycles  shall  be  regarded  as  registered 
under  such  general  number,  and  in  addition  to  the  registration  number 

layed  on  the  front  and  rear  of  the  car  or  motorcycle  as  hereafter 

provided,  there  shall  be  added  the  letter  "D"  of  equal  size  and  promin- 

The  annual  fee  for  stub  dealer's  registration  shall  be  five  dollars 
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for  each  car  or  motorcycle  so  authorized  to  be  operated  under  such 
registration  number,  and  the  commissioner  of  motor  vehicles  shall  issue 
registration  certificates  in  duplicate  equal  to  the  number  of  cars  or 
motorcycles  not  exceeding  five  authorized  to  be  operated  under  said 
registration  number. 

Liveryman's  Lice)ise;  Fee;  Markers;  "L"  Displayed 

640.  (4)  Every  liveryman  residing  and  having  his  principal 
place  of  business  within  this  state,  instead  of  registering  each  auto- 
mobile owned  by  him  for  the  purpose  of  renting,  may  obtain  a  livery 
license,  for  same  upon  payment  of  fifteen  dollars.  Such  livery  license 
may  be  placed  on  any  car  owned  by  the  said  liveryman  and  used  by 
him  for  the  purpose  of  renting  or  hacking.  The  commissioner  of 
motor  vehicles  shall  provide  identification  marks  of  the  general  style 
and  kind  provided  for  motor  vehicle  registration  in  the  act  to  which 
this  is  a  supplement,  assigning  a  number  to  each  identification  mark, 
and  before  each  number  the  letter  "L"  shall  be  placed.  Every  such 
liveryman,  in  order  to  obtain  a  license  as  above,  shall  make  application 
setting  forth  the  fact  that  he  is  in  the  business  of  liveryman;  and  the 
commissioner  of  motor  vehicles,  if  satisfied  of  the  statements  made  in 
such  application,  may  issue  the  registration  certificate  for  livery 
license.  Nothing  in  this  act  shall,  however,  prohibit  the  use  by  a 
liveryman  of  any  automobile  duly  licensed  by  him  as  owner.  Sup- 
plement P.  L.  1916,  page  437. 

Section  16b 
Motor  Vehicles  Mv.st  Be  Registered 

641.  (1)  Every  resident  of  this  state,  and  every  nonresident 
whose  automobile  shall  be  driven  in  this  state,  except  as  is  hereinafter 
provided,  shall,  before  using  such  vehicle  on  the  public  highways, 
register  the  same,  and  no  motor  vehicle  shall  be  driven  unless  so 
registered.  Every  registration  shall  expire  and  the  certificate  thereof 
become  void  on  the  thirty-first  day  of  December  of  each  year ;  and 
the  commissioner  of  motor  vehicles  shall  issue  licenses  for  the  follow- 
ing year  on  and  after  December  first  of  each  year,  such  licenses  so 
issued  not  to  be  used  until  the  thirty-first  day  of  December  of  the  year 
preceding  the  year  for  which  such  license  is  issued;  provided,  however, 
that  whenever  application  for  registration  and  license  shall  be  made 
under  the  provisions  of  this  act  and  the  agent  to  whom  application  is 
made,  as  aforesaid,  has  not  in  his  possession  the  registration  plates  or 
tags,  such  agent  shall  issue  to  the  applicant  a  certificate  certifying  that 
application  has  been  made  for  registration  and  license,  as  aforesaid, 
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and  because  of  inability  to  supply  registration  tags  or  plates  a  certificate 
provided  for  in  this  act  has  been  issued.  Such  certificate  shall  be 
valid  for  a  period  of  fifteen  days  from  date  of  issue  and  upon  applica- 
tion made  be  renewed  for  a  like  period.  Such  certificate  issued  as 
aforesaid,  shall  entitle  the  person  to  whom  the  same  is  issued  to  operate 
a  motor  vehicle  within  this  state  for  the  time  specified  in  such  certifi- 
cate or  a  renewal  thereof.  Supplement  of  April  2,  1912.  P.  L.  1912, 
page  633;  amended  P.  L.  1915,  page  73;  P.  L.  1917,  page  85,  and 
P.  L.  1921,  page  49. 

Method  of  Registration 

642.  (2)  Such  registration  shall  be  made  in  the  following 
manner:  A  statement  in  writing  shall  be  made  to  the  commissioner 
of  motor  vehicles,  or  his  lawful  agent,  containing  the  name  and  address 
of  such  owner,  together  with  a  brief  description  of  the  character  of 
such  automobile,  including  the  name  of  the  maker  and  the  manu- 
facturer's number.  Supplement  of  April  2,  1912,  P.  L.  1912,  page 
633. 

Fee  for  Registration 

643.  (3)  The  applicant  shall  pay  to  the  commissioner  of  motor 
vehicles  for  each  registration  a  fee  of  four  dollars  and  fifty  cents  for 
automobiles  of  the  first  class,  seven  dollars  and  fifty  cents  for  the 
second  class,  and  fifteen  dollars  for  the  third  class.  Automobiles  of 
ten  horse-power,  or  less,  shall  be  of  the  first  class;  from  eleven  to 
twenty-nine  horse-power,  inclusive,  of  the  second  class,  and  of  thirty 
horse-power  or  more,  of  the  third  class ;  automobile  commercial  trucks 
weighing  unloaded  over  four  thousand  pounds  shall  pay  to  the  com- 
missioner of  motor  vehicles  for  each  registration  a  fee  of  ten  dollars 
in  addition  to  the  fee  provided  to  be  paid  under  horse-power  rating; 
provided,  that  if  application  shall  be  made  for  registration  of  an 
automobile  under  this  section  after  the  first  day  of  September  in  any 
year,  the  applicant  shall  be  required  to  pay  but  one-half  the  registration 
fee  hereinafter  provided  for  in  the  class  to  which  such  automobile 
belongs.     Supplement  of  April  2,  1912,  P.  L.  1912,  page  633. 

644.  (3)  The  applicant  shall  pay  to  the  commissioner  of  motor 
vehicles  for  each  registration  a  fee  of  four  dollars  and  fifty  cents  for 
automobiles  of  the  first  class;  seven  dollars  and  fifty  cents  of  the 
second  class,  and  fifteen  dollars  of  the  third  class.  Automobiles  of  ten 
horse-power  or  less,  shall  be  of  the  first  class ;  from  eleven  to  twenty- 
nine  horse-power,  inclusive,  of  the  second  class,  and  of  thirty  horse- 
power, or  more,  of  the  third  class. 
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645.     The  fee  shall  be  in  accordance  with  the  following  table : 
If  the  gross  weight  of  vehicle  and  carrying  capacity  is 

1000  pounds  or  less $  6.00  per  annum. 

1001  to    2000  pounds 9.00  per  annum. 

2001  to    3000  pounds 12.00  per  annum. 

3001  to    4000  pounds 15.00  per  annum. 

4001  to    5000  pounds 17.00  per  annum. 

5001  to    6000  pounds 19.00  per  annum. 

6001  to    7000  pounds 21.00  per  annum. 

7001  to    8000  pounds 23.00  per  annum. 

8001  to    9000  pounds 25.00  per  annum. 

9001  to  10000  pounds 27.00  per  annum. 

10001  to  11000  pounds 29.00  per  annum. 

11001  to  12000  pounds 3 1 .00  per  annum. 

12001  to  13000  pounds 33.00  per  annum. 

13001  to  14000  pounds •  ■   35.00  per  annum. 

14001  to  15000  pounds 37.00  per  annum. 

15001  to  16000  pounds 39.00  per  annum. 

16001  to  17000  pounds 41.00  per  annum. 

17001  to  18000  pounds 43.00  per  annum. 

18001  to  19000  pounds 45.00  per  annum. 

19001  to  20000  pounds 47.00  per  annum. 

20001  to  21000  pounds 49.00  per  annum. 

21001  to  22000  pounds 51.00  per  annum. 

22001  to  23000  pounds 53.00  per  annum. 

23001  to  24000  pounds 55.00  per  annum. 

24001  to  25000  pounds 57.00  per  annum. 

25001  to  26000  pounds 59.00  per  annum. 

26001  to  27000  pounds 61.00  per  annum. 

27001  to  28000  pounds 63.00  per  annum. 

28001  to  29000  pounds 65.00  per  annum. 

29001  to  30000  pounds 67.00  per  annum. 

provided,  that  automobile  commercial  vehicles  not  subject  to  a  regis- 
tration fee  based  upon  gross  weight  shall  continue  to  be  subject  to  a 
registration  fee  based  upon  horse  power,  as  above  provided,  and  motor- 
drawn  vehicles  not  subject  to  a  registration  fee  based  upon  gross 
weight  shall  continue  to  be  subject  to  the  registration  fee  prescribed 
by  chapter  ninety-six  of  the  session  laws  of  nineteen  hundred  and 
fifteen  for  vehicles  trailing  after,  or  propelled  by  motor  vehicles ;  and 
provided,  further,  that  if  application  shall  be  made  for  registration 
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of  any  automobile,  commercial  motor  vehicle  or  motor-drawn  vehicle 
under  this  section,  after  the  first  day  of  September  in  any  year,  the 
applicant  shall  be  required  to  pay  but  one-half  of  the  registration  fee 
above  provided  for  the  class  to  which  such  automobile,  commercial 
motor  vehicle  or  motor-drawn  vehicle  belongs.  Supplement  of  April 
2,  1912,  P.  L.  1912,  page.  633,  as  amended  by  P.  L.  1917,  page  79; 
P.  L.  1918  page  192. 

Certificate  Issued 

646.  (4)  The  commissioner  of  motor  vehicles  shall  issue  for 
each  automobile  so  registered  a  certificate,  properly  numbered,  stating 
that  such  automobile  is  registered  in  accordance  with  the  law,  and  shall 
cause  the  name  of  such  owner,  with  his  address  and  the  number  of 
his  certificate  and  description  of  such  automobile,  to  be  entered  on 
the  records  of  his  department  in  alphabetical  and  numerical  order. 
And  the  holder  of  said  certificate,  when  requested  by  any  motor  vehicle 
inspector  or  magistrate,  while  in  the  performance  of  the  duties  of 
his  office,  shall  exhibit  said  certificate,  to  the  end  that  the  said  motor 
vehicle  inspector  or  magistrate  may  thereby  determine  the  correctness 
of  said  certificate  as  the  same  relates  to  the  registration  number-plates 
of  the  motor  vehicle  for  which  the  said  certificate  was  issued.  Supple- 
ment of  April  2,  1912,  P.  L.  1912  page  633.  As  amended  P.  L. 
1916,  page  229. 

Refusal  of  Registration 

647.  (5)  The  commissioner  of  motor  vehicles  may  refuse  reg- 
istration in  the  case  of  any  automobile  that  shall  not  comply  with  the 
requirements  of  this  act,  or  that  shall  seem  to  him  unsuitable  for 
use  on  the  roads  and  highways  of  this  state.  Supplement  of  April  2, 
1912,  P.  L.  1912,  page  634. 

Transfers 

648.  (6)  Upon  any  and  every  transfer  of  a  registered  motor 
vehicle  by  the  owner  thereof,  in  whose  name  the  same  is  registered,  the 
said  registration  and  certificate  thereof  shall  forthwith  be  and  become 
void,  but  the  same  may  be  validated  by  the  endorsement  of  the  commis- 
sioner of  motor  vehicles,  the  purchaser  having  made  written  applica- 
tion therefor  and  paid  a  transfer  fee  of  one  dollar. 

Upon  the  transfer  of  ownership  or  destruction  of  any  motor 
vehicle  its  registration  shall  expire.  The  original  owner  may,  however, 
by  proper  affidavit  accompanying  his  application,  register  another 
motor  vehicle  upon  payment  of  a  fee  of  one  dollar  ($1)  ;  provided, 
such  motor  vehicle  be  of  equal  or  less  horse-power  or  classification 
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as  that  originally  registered ;  or  upon  payment  of  a  fee  of  one  dollar 
if  the  motor  vehicle  be  properly  registerable  in  a  higher  class,  and 
($1)  and  the  difference  between  the  fee  paid  originally  and  that  due 
such  owner  shall  be  assigned  the  number  previously  issued  to  him, 
unless  destroyed.  Supplement  of  April  2,  1912,  P.  L.  1912,  page  634. 
As  amended  P.  L.  1915,  page  73. 

Reciprocity;  States  With  Which  Operative;  Suspoision 
of  Reciprocity;  Penalty 
649.  (7)  Any  motor  vehicle  belonging  to  any  person  who  is  a 
nonresident  of  this  state,  and  who  has  registered  such  motor  vehicle  in 
and  has  complied  with  all  of  the  laws  of  the  state,  territory,  federal 
district  of  the  United  States,  or  of  any  province  of  the  Dominion  of 
Canada,  in  which  he  resides,  with  respect  to  the  registration  of  motor 
vehicles  and  the  display  of  registration  numbers,  and  who  shall  con- 
spicuously display  such  registration  number  as  required  thereby,  may 
be  driven  in  this  state  during  a  period  of  not  to  exceed  fifteen 
days  in  each  calendar  year,  or  on  two  or  more  occasions  not  exceeding 
in  the  aggregate  the  period  of  fifteen  days  in  any  such  year,  without 
complying  with,  or  being  subject  to  the  provisions  of  sections  fifteen 
and  twenty-one  of  the  act  to  which  this  is  a  supplement,  or  either  of 
them,  or  with  any  of  the  preceding  sections  of  this  supplement;  pro- 
vided, that  each  day  or  part  of  a  day  during  which  any  such  motor 
vehicle  is  within  this  state  shall  be  considered  as  one  of  said  fifteen 
days;  and  provided,  further,  that  the  provisions  of  this  section  shall 
be  operative  as  to  any  such  motor  vehicle  owned  by  nonresident  of 
this  state,  only  to  the  extent  that  under  the  laws  of  the  state,  territory, 
federal  district  or  province  of  his  residence  substantially  similar  ex- 
emptions and  privileges  are  granted  to  motor  vehicles  duly  registered 
under  the  laws  of  this  state;  and  provided,  further,  that  the  commis- 
sioner of  motor  vehicles  shall  have  power  to  suspend,  for  cause,  the 
fifteen-day  touring  privilege  ni  so  far  as  it  may  apply  to  any  licensed 
motor  vehicle  licensed  by  any  state,  federal  district,  territory  or  of 
the  province  of  the  Dominion  of  Canada  to  which  such  privilege  is 
granted  under  the  provisions  of  the  act  to  which  this  is  a  supplement. 
The  commissioner  of  motor  vehicles,  in  suspending  such  privilege, 
shall  give  seven  days'  notice  of  such  action,  citing  in  such  notice  the 
number  of  the  motor  vehicle  in  reference  to  which  privilege  is  sus- 
pended, and  shall  forward  such  notice  to  the  department  which  issued 
the  license  against  which  such  privilege  is  suspended.  The  commis- 
sioner of  motor  vehicles,  when  suspending  such  privilege,  shall  give 
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public  notice  of  the  same,  and  cause  all  police  departments  or  other 
police  authorities  to  be  notified  of  such  action.  If  such  motor  vehicle 
against  which  such  privilege  has  been  suspended  shall  be  driven  there- 
after into  the  State  of  New  Jersey,  during  the  period  in  which  its 
license  is  in  force,  the  driver  and  owner  thereof  shall  be  subject  to  a 
fine  not  exceeding  two  hundred  dollars. 

Supplement  of  April  2,  1912,  P.  L.  1912,  page  634.  As  amended 
P.  L.  1913,  page  149,  and  P.  L.  1917,  page  86. 

Reciprocity  of  Driving  Privilege 

650.  (8)  Any  chauffeur  or  driver  of  a  motor  vehicle,  not  a  resi- 
dent of  this  state,  who  has  registered  under  and  complied  with  all  the 
laws  respecting  the  registration  and  licensing  of  chauffeurs  or  drivers 
of  motor  vehicles  in  the  state,  territory  or  federal  district,  in  which  he 
resides,  may,  during  the  period  mentioned,  and  under  the  restrictions 
contained  in  the  preceding  section  of  this  supplement,  drive  any  such 
motor  vehicle  in  this  state  without  complying  with,  or  being  subject  to, 
the  provisions  of  sections  seventeen  and  eighteen  of  the  act  of  which 
this  is  a  supplement,  or  any  of  them ;  provided,  that  the  provisions  of 
this  section  shall  be  operative  only  to  the  extent  that  under  the  laws 
of  the  state,  territory  or  federal  district  in  which  such  chauffeur  or 
driver  resides  substantially  similar  exemptions  and  privileges  are 
granted  to  chauffeurs  or  drivers  of  motor  vehicles  registered  under 
the  laws  of  this  state.  Supplement  of  April  2,  1912,  P.  L.  1912, 
page  635. 

No  Fictitious  Sign 

651.  (9)  Nothing  in  this  act  shall  be  construed  to  permit  any  fic- 
titious sign  or  number  to  be  displayed  on  any  such  motor  vehicle,  and 
the  operation  of  any  such  motor  vehicle  within  this  state  shall  be  sub- 
ject to  all  the  provisions  of  the  act  to  which  this  is  a  supplement,  and  the 
various  amendments  thereof  and  supplements  thereto,  which  are  not 
in  conflict  with  the  provisions  of  this  act.  Supplement  of  April  21, 
1912,  P.  L.  1912,  page  635. 

Repealer 

652.  (10)  The  act  entitled  "A  supplement  to  an  act  entitled  'An 
act  defining  motor  vehicles  and  providing  for  the  registration  of  the 
same  and  the  licensing  of  the  drivers  thereof;  fixing  rules  regulating 
the  use  and  speed  of  motor  vehicles;  fixing  the  amount  of  license  and 
registration  fees;  prescribing  and  regulating  process  and  the  service 
thereof  and  proceedings  for  the  violation  of  the  provisions  of  the  act 
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and  penalties  for  said  violations,'  approved  April  twelfth,  one  thousand 
nine  hundred  and  six,"  which  said  supplement  was  approved  the 
twenty-first  day  of  April,  nineteen  hundred  and  nine,  and  all  other  acts 
and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed.    Supplement  of  April  2,  1912,  P.  L.  1912,  page  635. 

Section  17a 
Operator's  License  Necessary;  Age;  Examination;  Special  Certificates; 
Good  for  24  Hours;  Permits;  Fees 
653.  No  person  shall  hereafter  drive  an  automobile  upon  any 
public  highway  in  this  state  unless  licensed  to  do  so  in  accordance  with 
the  provisions  of  this  act.  No  person  under  the  age  of  sixteen  years 
shall  be  licensed  to  drive  automobiles  nor  shall  any  person  be  licensed  to 
drive  automobiles  until  said  person  shall  have  passed  a  satisfactory 
examination  as  to  his  ability  as  an  operator,  which  examination  shall 
include  a  test  of  the  knowledge  on  the  part  of  said  person  of  such  por- 
tions of  the  mechanism  of  automobiles  as  is  necessary  in  order  to 
insure  the  safe  operation  of  a  vehicle  of  the  kind  or  kinds  indicated 
by  the  applicant.  Drivers'  license  certificates  shall  expire  on  the  thirty- 
first  of  December  of  each  year.  Said  licensee  shall  be  entitled  to  drive 
any  registered  automobile.  The  annual  license  fee  to  be  charged  shall 
be  three  dollars  for  drivers ;  provided,  however,  that  the  commissioner 
of  motor  vehicles  shall  upon  the  application  of  any  person  who,  or 
corporation  which,  shall  have  complied  with  the  provisions  of  sub- 
divisions three  of  section  sixteen  of  this  act,  issue  to  said  person  or  cor- 
poration a  sufficient  number  of  special  drivers'  certificates,  which  shall 
have  endorsed  thereon  the  registration  number  under  the  laws  of  the 
adjoining  state  in  which  the  business  of  the  said  applicant  shall  be 
conducted  of  each  of  the  automobiles  of  said  applicant  included  in  and 
covered  by  any  license  certificate  issued  pursuant  to  said  subdivision 
three  of  section  sixteen  of  this  act,  and  which,  when  duly  counter- 
signed by  a  special  agent  appointed  for  that  purpose  by  the  said  com- 
missioner of  motor  vehicles,  pursuant  to  the  provisions  of  section 
ten  of  this  act,  shall  authorize  and  permit  the  person  to  whom  the  same 
is  issued  to  operate  any  of  the  automobiles  registered  under  the  laws 
of  such  adjoining  state,  the  registration  numbers  of  which  shall  appear 
endorsed  upon  the  said  certificate,  and  no  others  within  the  State  of 
New  Jersey  for  a  period  of  not  to  exceed  twenty-four  hours  at  any 
one  time.  Said  driver  shall  at  all  times  when  operating  any  of  the 
said  vehicles  within  the  State  of  New  Jersey  have  in  his  possession 
the  said  certificate,  and  shall,  whenever  requested  so  to  do,  exhibit 
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the  same  to  any  motor  vehicle  inspector  or  police  officer  or  constable 
within  the  said  State  of  New  Jersey;  no  other  certificate  of  registra- 
tion shall  be  required  of  the  said  driver,  and  the  preceding  provisions 
of  this  section  shall  not  be  applicable  to  him;  provided,  however,  it 
shall  be  lawful  for  the  commissioner  of  motor  vehicles,  at  his  discre- 
tion, to  issue  to  any  person  a  written  permit,  under  the  hand  and 
seal  of  said  commissioner,  allowing  the  said  person,  for  the  purpose 
of  fitting  himself  to  become  a  motor  vehicle  driver,  to  operate  a  motor 
vehicle  for  a  specified  period  of  not  more  than  three  weeks,  while  in 
the  company  and  under  the  supervision  of  a  licensed  motor  vehicle 
driver ;  and  such  permit,  under  the  hand  and  seal  of  the  commissioner 
of  motor  vehicles,  shall  be  sufficient  license  for  the  said  person  to 
operate  a  motor  vehicle  in  the  state  during  the  period  specified,  while 
in  the  company  of  and  under  the  control  of  a  licensed  motor  vehicle 
driver  of  this  state ;  and  provided,  further,  that  the  said  person,  as  well 
as  such  licensed  motor  vehicle  driver,  shall  be  held  accountable  for  all 
violations  of  this  act  committed  by  the  said  person  while  in  the  pres- 
ence of  such  licensed  motor  vehicle  driver.  No  such  written  permit 
shall  be  issued  unless  the  person  applying  therefor  shall  pay  the  sum 
of  fifty  cents  to  any  agent  of  the  motor  vehicle  department,  such  sum 
to  be  turned  over  by  the  said  agent  to  the  commissioner  of  motor 
vehicles,  and  by  him  remitted  with  the  other  funds  collected  in  his 
department  to  the  state  treasurer,  in  accordance  with  the  provisions 
of  this  act.  Amended  P.  L.  1908,  page  618 ;  P.  L.  1909,  page  464,  and 
P.  L.  1916,  page  286. 

Section  18a 
Form  of  License;  Must  Be  Exhibited 

654.  Each  license  to  drive  an  automobile  shall  have  endorsed 
thereon  in  the  proper  handwriting  of  the  said  licensee  the  name  of  said 
licensee.  And  said  licensee,  when  thereupon  requested  by  any  motor 
vehicle  inspector  or  magistrate,  while  in  the  performance  of  the  duties 
of  his  office  under  this  act,  shall  exhibit  said  license  to  said  officer,  and 
write  his  name  in  the  presence  of  said  officer,  to  the  end  that  he  may 
thereby  determine  the  identity  of  said  licensee.  Amendment  of  P.  L. 
1916,  page  288. 

Section  19 
Intoxication  Prohibited 

655.  Xo  intoxicated  person  shall  drive  a  motor  vehicle. 

Note — This  section   was  impliedly  repealed  by   Chap.  67,   Laws  of   1913.     See 
Section  47  post. 
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Section  20 
'  Consent  of  Owner  Necessary 
655a.     Xo  person  shall  drive  a  motor  vehicle  without  the  consent 
of  the  owner. 

PART  V 
Identification  Marks  of  Motor  Vehicles 
Section  21 
Display  of  Markers;  Size  of  Numerals;  Illumi- 
nated Rear  Marker 

656.  The  owner  of  each  and  every  automobile  which  shall  be 
driven  upon  the  public  highways  of  this  state  shall  display  on  the  front 
and  rear  of  such  vehicle,  not  less  than  fifteen  inches  or  more  than  thirty- 
six  inches  from  the  ground,  in  a  horizontal  position,  and  in  such  a  way 
as  not  to  swing,  an  identification  mark,  to  be  furnished  by  the  motor 
vehicle  department.  Said  identification  mark  shall  contain  the  number 
of  the  registration  certificate  of  said  vehicle  in  characters  not  less  than 
four  inches  in  height,  with  a  stroke  of  not  less  than  one-half  inch,  and 
shall  be  of  such  design  as  shall  be  prescribed  by  the  commissioner 
of  motor  vehicles. 

The  identification  marks  of  vehicles  shall  be  of  metal,  sufficiently 
enduring  to  be  plainly  legible  under  all  atmospheric  conditions  for  at 
least  one  year.  Motorcycles  shall  also  display  such  identification  marks 
as  the  commissioner  of  motor  vehicles  shall  prescribe.  All  identifica- 
tion marks  shall  be  kept  clear  and  distinct  and  free  from  grease,  dust 
or  other  blurring  matter,  so  as  to  be  plainly  visible  at  all  times  during 
daylight  and  night. 

The  commissioner  of  motor  vehicles  may,  in  his  discretion, 
adopt  any  form  of  illuminated  marker  for  use  on  the  rear  of  motor 
vehicles  which  in  his  judgment  will  make  the  identification  mark  of 
such  motor  vehicle  more  easily  legible  at  night ;  provided,  such  device 
shall  not  be  excessive  in  its  cost  or  so  cumbersome  as  to  be  impractical 
in  its  application  to  motor  vehicles.  Amended  P.  L.  1908,  page  620 ; 
P.  L.  1913,  page  147;  P.  L.  1913,  page  268,  and  P.  L.  1915,  page  235. 

PART  VI 

Use  of  Roads  and  Highways 

Section  22 

Laic  of  Road 

657.  (1)  Drivers  of  motor  vehicles,  whether  of  burthen  or  of 
pleasure,  using  any  of  the  turnpikes  or  public  roads  in  this  state,  when 
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met  by  another  motor  vehicle,  or  by  a  carriage,  sleigh,  or  sled,  shall 
keep  to  the  right,  and  when  overtaken  by  another  motor  vehicle,  car- 
riage, sleigh  or  sled,  they  shall  likewise  keep  to  the  right,  so  as  and  when 
overtaken  by  another  motor  vehicle,  carriage,  sleigh  or  sled,  either 
met  or  overtaken,  to  pass  uninterrupted. 

Powers  of  Local  Authorities;  Speedways;  Parks;  Ordinances 

658.  (2)  No  owner  or  purchaser  or  driver  of  a  motor  vehicle 
who  shall  have  complied  with  the  requirements  and  provisions  of  this 
act  shall  be  required  to  obtain  any  other  license  or  permit  to  use  or  oper- 
ate the  same,  nor  shall  such  owner  or  purchaser  or  driver  be  excluded 
or  prohibited  from  or  limited  in  the  free  use  thereof,  nor  limited  as  to 
speed  upon  any  public  street,  avenue,  road,  turnpike,  driveway,  park- 
way or  other  public  place,  at  any  time,  when  the  same  is  or  may  here- 
after be  opened  to  the  use  of  persons  having  or  using  other  carriages 
nor  be  required  to  comply  with  other  provisions  or  conditions  as  to  the 
use  of  said  motor  vehicle,  except  as  in  this  act  provided;  provided, 
however,  that  nothing  in  this  section  contained  shall  be  construed  to 
apply  to  or  include  any  speedway  created  and  maintained  in  pursuance 
of  an  act  of  the  Legislature  of  the  State  of  New  Jersey  entitled  "An 
act  to  provide  for  the  construction  and  maintenance  of  speedways  in 
the  counties  of  this  state,"  approved  March  nineteenth,  one  thousand 
nine  hundred  and  two,  nor  to  any  parks  or  parkways  created  and  main- 
tained in  accordance  with  an  act  of  the  Legislature  of  the  State  of  New 
Jersey  entitled  "An  act  to  establish  public  parks  in  the  counties  of 
this  state  and  to  provide  for  the  acquirement,  improvement  and  regula- 
tion of  the  same,"  approved  March  twentieth,  one  thousand  nine 
hundred  and  one.  No  city,  town,  township,  borough  or  other  munici- 
pality shall  have  power  to  make  any  ordinance,  by-law  or  resolution 
limiting  or  restricting  the  use  or  speed  of  motor  vehicles,  and  no 
ordinance,  by-law  or  resolution  heretofore  or  hereafter  made  by  any 
city,  town,  township,  borough  or  other  municipal  or  local  authority 
by  whatever  name  known  or  designated  in  respect  to  or  limiting  the 
use  or  speed  of  motor  vehicles  shall  have  any  force,  effect  or  validity. 

Racing  Prohibited 

659.  (3)  No  person  shall  drive  a  motor  vehicle  upon  any  public 
street,  public  highway,  public  road,  public  parkway,  turnpike  or  public 
driveway  in  this  state  in  a  race  or  on  a  bet  or  wager. 

Duty  in  Case  of  Accident 

660.  (4)  Every  driver  of  a  motor  vehicle  after  knowingly  caus- 
ing an  accident  by  collision  or  otherwise  knowingly  injuring  any  per- 
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son,  horse  or  vehicle,  shall  forthwith  bring  his  motor  vehicle  to  a  full 
stop,  return  to  the  scene  of  accident  and  give  to  any  proper  person 
demanding  the  same,  his  name,  the  number  of  his  driver's  license  and 
the  registration  number  of  the  motor  vehicle,  and  the  names  and  resi- 
dences of  each  and  every  male  occupant  of  said  motor  vehicle. 

PART  VII 

Provisions  Concerning  Safety  of  Traffic 

Section  23 

General  Speed  Rates;  Damages;  Exemption;  Signals 

661.     The  following  rates  of  speed  may  be  maintained,  but  shall 

not  be  exceeded,  upon  any  public  street,  public  road  or  turnpike,  public 

park  or  parkway,  or  public  driveway,  or  public  highway,  in  this  state 

by  anyone  driving  a  motor  vehicle : 

(1)  A  speed  of  one  mile  in  seven  minutes  upon  the  sharp  curves 
of  a  street  or  highway  or  when  turning  a  corner,  and  a  speed  of  one 
mile  in  four  minutes  at  the  junction  or  intersection  of  a  prominent 
cross-road  where  such  a  street,  road  or  highway  passes  through  the 
open  country;  the  term  "open  country"  meaning  where  houses  are  an 
average  of  more  than  one  hundred  feet  apart.  Amended  P.  L.  1909, 
page  465. 

(2)  A  speed  of  one  mile  in  five  minutes  where  such  street  or  high- 
way passes  through  the  built-up  portion  of  a  city,  town,  township, 
borough  or  village  where  the  houses  are  an  average  less  than  one  hun- 
dred feet  apart.    Amended  P.  L.  1909,  page  466. 

(3)  A  speed  of  one  mile  in  four  minutes  within  two  hundred 
feet  of  any  horse  or  any  beast  of  draught  or  burden  upon  the  same 
street,  highway;  provided,  however,  that  such  speed  does  not  exceed 
thirty  miles  per  hour,  shall  be  lawful  in  the  open  country  as  may  be 
necessary  in  order  to  pass  a  vehicle  traveling  in  the  same  direction, 
but  the  speed  shall  be  diminished  forthwith,  if  necessary,  to  comply 
with  the  provisions  of  this  act.    Amended  P.  L.  1918,  page  236. 

(4)  Elsewhere,  and  except  as  otherwise  provided  in  subdivisions 
1,  2  and  3  of  this  section,  a  speed  of  thirty  miles  per  hour;  provided, 
however;  that  nothing  in  this  act  contained  shall  permit  any  person 
to  drive  a  motor  vehicle  at  any  speed  greater  than  is  reasonable, 
having  regard  to  the  traffic  and  use  of  the  highway  or  so  as  to  en- 
danger the  life  or  limb  or  to  injure  the  property  of  any  person ;  and  it 
is  further  provided,  that  nothing  in  this  section  contained  shall  affect 
the  right  of  any  person  injured  either  in  his  person  or  property,  by 
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the  negligent  operation  of  a  motor  vehicle,  to  sue  and  recover  damages 
as  heretofore;  and  provided,  further,  that  the  foregoing  provisions 
concerning  the  speed  of  motor  vehicles  shall  not  apply  to  any  speedway 
built  or  intended  for  the  exclusive  use  of  motor  vehicles  if  the  said 
speedway  at  no  point  crosses  any  public  street,  avenue,  road,  turnpike, 
driveway  or  other  public  thoroughfare,  or  any  railroad  or  railway 
at  grade,  the  said  speedway  having  been  constructed  with  the  permis- 
sion of  the  commissioners  or  the  board  of  freeholders,  as  the  case  may 
be,  of  the  county  or  counties  in  which  said  speedway  shall  be  located ; 
and  provided,  further,  that  every  person  driving  a  motor  vehicle  shall, 
at  the  request  or  upon  signal  by  putting  up  the  hand,  or  otherwise, 
from  the  person  riding  or  driving  a  horse  or  horses  in  the  opposite 
direction,  cause  the  motor  vehicle  to  stop  and  remain  stationary  so  long 
as  may  be  necessary  to  allow  said  horse  or  horses  to  pass  Amended 
P.  L.  1918,  page  236. 

Section  24 
Physician  Exceeding  Speed  Limit 

662.  If  a  physician  shall  have  his  motor  vehicle  stopped  for 
exceeding  the  speed  limit  while  he  is  in  the  act  of  responding  to  an 
emergency  call,  the  registration  number  of  the  vehicle  and  the  driver's 
license  number  may  be  inspected  and  noted,  and  the  physician  shall 
then  be  allowed  to  proceed  in  the  vehicle  to  his  destination,  and 
subsequently  such  proceedings  may  be  taken  as  would  have  been 
proper  had  the  person  violating  the  provisions  as  to  speed  not  been 
a  physician. 

Section  25 
Certain  Vehicles  Exempt  From  Speed  Regulations 

663.  Motor  vehicles  belonging  to  military  establishment,  while 
in  use  for  official  purposes,  in  time  of  riot,  insurrection  or  invasion,  and 
motor  vehicle  inspectors  appointed  under  this  act,  are  exempt  from 
the  provisions  of  this  act  pertaining  to  speed.  Amended  P.  L.  1908, 
page  620. 

PART  VIII 

Proceedings 

Section  26 

Jurisdiction  of  Offenses;  Summary  Hearings;  Process 

664.  (1)  A  complaint  having  been  made  in  writing  and  duly 
verified,  that  any  person  has  violated  any  of  the  provisions  of  this 
act,  any  magistrate  of  the  county,  or  recorder  or  police  magistrate  of 
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any  municipality,  in  which  the  offense  is  committed  may,  within  thirty 
days  after  the  commission  of  said  offense,  issue  either  a  summons  or 
a  warrant  directed  to  any  constable,  police  officer,  the  inspector  of 
motor  vehicles  or  the  commissioner  of  motor  vehicles  of  this  state, 
for  the  appearance  or  arrest  of  the  person  so  charged ;  and  the  magis- 
trate shall  state  what  section  or  provision  of  this  act  has  been  violated 
by  the  defendant,  and  the  time,  place  and  nature  of  said  violation, 
and  upon  the  return  of  said  summons  or  warrant  the  said  magistrate 
shall  proceed,  in  a  summary  way,  to  hear  and  determine  the  guilt  or 
innocence  of  such  person,  and  upon  conviction,  may  impose  upon  the 
person  so  convicted  the  penalty,  by  this  act  prescribed,  together  with 
the  costs  of  prosecution  for  such  offense. 

(2)  Such  magistrate,  upon  receiving  complaint  in  writing,  duly 
verified,  of  the  violation  of  any  provision  of  this  act  by  any  corporation, 
is  hereby  authorized  and  required  to  issue  a  summons  directed  to  any 
constable,  police  officer,  the  inspector  of  motor  vehicles,  or  the  com- 
missioner of  motor  vehicles  of  this  state,  requiring  such  corporation  to 
be  and  appear  before  said  magistrate  on  a  day  therein  named,  to 
answer  to  said  complaint,  which  said  summons  shall  be  served  on  the 
president,  vice-president,  secretary,  superintendent  or  manager  of  such 
corporation,  or  the  agent  upon  whom  other  process  against  it  may  be 
served,  at  least  five  days  before  the  time  of  appearance  mentioned 
therein,  and  thereafter  all  proceedings  shall  be  the  same  as  against 
individuals,  except  where  a  different  procedure  is  provided  by  this  act 

Section  27 
Adjournment  of  Trial;  Bail 
665.  Any  hearing  to  be  held  pursuant  to  this  act  shall,  on  the 
request  of  the  defendant,  be  adjourned  for  a  period  not  exceeding 
thirty-  days  from  the  return  day  named  in  any  summons,  or  from  the 
return  of  any  warrant,  or  from  the  date  of  any  arrest  without  warrant ; 
as  the  case  may  be ;  but  in  such  case  it  shall  be  the  duty  of  the  magis- 
trate to  detain  the  defendant  in  safe  custody,  unless  he  shall  make  a 
cash  deposit  or  enter  into  a  bond  to  the  State  of  Xew  Jersey,  with  at 
least  one  sufficient  surety  (unless  said  defendant  shall  himself  qualify 
and  justify,  in  real  estate  security  situate  in  this  state,  in  twice  the 
amount  fixed  by  said  magistrate  for  bond  with  a  surety)  to  or  in  an 
amount  not  exceeding  five  hundred  dollars,  conditioned  for  his 
appearance  on  the  day  to  which  the  hearing  may  be  adjourned,  and 
thence  from  day  to  day,  until  the  case  is  disposed  of ;  and  such  bond, 
if  forfeited,  may  be  prosecuted  by  the  commissioner  of  motor  vehicles 
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in  any  court  of  competent  jurisdiction;  and  such  cash  deposit,  if  for- 
feited, shall  be  paid  to  said  commissioner  of  motor  vehicles  by  said 
magistrate  with  whom  the  same  shall  have  been  deposited,  to  be  by  said 
commissioner  disposed  of  as  are  other  moneys  coming  to  his  hands 
under  the  provisions  of  section  thirty-seven  of  this  act;  provided,  how- 
ever, that  in  lieu  of  said  bond  or  cash  deposit  the  person  under  arrest 
may  leave  with  the  magistrate  the  motor  vehicle  owned  or  driven  by  the 
said  person. 

Section  28 
Right  of  Appeal;  Stay  of  Execution;  Bond 
666.  The  defendant  in  any  proceeding  instituted  under  this  act 
may  appeal  from  the  judgement  or  sentence  of  the  magistrate  to  the 
Court  of  Common  Pleas  of  the  county  in  which  such  proceedings  shall 
have  taken  place;  proznded,  the  said  defendant  shall,  within  ten  days 
after  the  date  of  said  judgment,  deliver  to  the  magistrate  a  bond  to  the 
State  of  New  Jersey,  with  at  least  one  sufficient  surety,  or  make  a 
cash  deposit  with  him  of  such  amount  as  the  magistrate  shall  direct, 
not  exceeding  the  amount  of  five  hundred  dollars  (unless  said  defend- 
ant can  himself  qualify  and  justify  in  real  estate  security  in  this  state 
in  twice  said  amount),  conditioned  to  stand  to  and  abide  by  such 
further  order  or  judgment  as  may  thereafter  be  made  against  the 
said  party;  and  provided,  further,  that  if  the  said  magistrate  shall  have 
imposed  a  sentence  of  imprisonment,  the  defendant,  if  he  does  not 
duly  appeal,  shall  be  imprisoned  forthwith  upon  the  imposing  of  said 
sentence;  but  that  an  appeal,  properly  taken  in  accordance  with  the 
provisions  of  this  act,  shall  be  a  stay  of  and  upon  the  enforcement  of 
a  sentence  of  imprisonment,  whether  the  execution  of  such  sentence 
shall  have  been  entered  upon  or  not,  as  well  as  of  such  other  judgment 
as  may  be  pronounced;  and  provided,  further,  that  in  lieu  of  the  appeal 
bond,  in  this  section  specified,  and  of  the  cash  deposit  therein  provided 
for,  the  defendant  may  leave  with  the  magistrate  the  motor  vehicle 
owned  or  operated  by  the  said  defendant ;  and  provided  further,  that 
if  said  defendant  shall,  after  the  rendition  of  said  judgment  or  sentence, 
announce  to  said  magistrate  his  intention  to  appeal  therefrom,  and 
either  give  the  bond,  make  the  deposit  or  leave  the  motor  vehicle  as 
herein  provided,  he  shall  have  ten  days  from  the  date  of  the  rendition 
of  said  judgment  or  sentence  within  which  to  complete  his  appeal, 
during  which  said  ten  days  the  execution  of  whatever  sentence  or 
judgment  shall  have  been  rendered,  whether  of  imprisonment  or  fine, 
shall  be  stayed,  and  in  case  said  defendant  shall  fail  to  complete  his 
ap|>eal  within  said  ten  days,  the  like  proceedings  may  be  had  as  would 
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by  the  provisions  of  this  act  follow  an  appeal  taken  and  a  judgment 
of  affirmance  thereupon. 

Section  29 
Record  of  Appeal;  Summary  Trial 

667.  Whenever  an  appeal  shall  be  taken  as  aforesaid,  it  shall  be 
the  duty  of  the  magistrate  to  send  all  papers  and  all  money,  if  any, 
deposited  according  to  the  provisions  of  this  act,  and  all  money  paid 
for  costs  of  prosecution,  together  with  a  transcript  of  the  proceedings 
in  the  case,  to  the  next  Court  of  Common  Pleas,  of  said  county, 
which  court  shall,  dc  novo,  and  in  a  summary  way,  try  and  determine 
all  such  appeals,  and  in  case  the  judgment  or  sentence  of  the  magis- 
trate shall  be  reversed  on  such  appeal,  the  said  Common  Pleas  Court 
shall  order  the  return  of  all  money  deposited  as  aforesaid,  and  all  costs 
of  prosecution  paid  by  said  defendant  to  said  defendant. 

Section  30 
Proceedings  May  Be  Instituted  On  Sunday 

668.  Proceedings  under  this  act  may  be  instituted  on  any  day  of 
the  week,  and  the  institution  of  such  proceedings  on  Sunday  shall  be 
no  bar  to  the  successful  prosecution  of  the  same;  and  any  process 
served  on  Sunday  shall  be  valid  as  if  served  on  any  day  of  the  week. 

Section  31 
Pleadings;  When  Bond  For  Costs  May  Be  Demanded 

669.  All  proceedings  for  the  violation  of  the  provisions  of  this 
act  shall  be  entitled  and  shall  run  in  the  name  of  the  State  of  New 
Jersey,  with  the  commissioner  of  motor  vehicles,  or  a  motor  vehicle 
inspector,  or  a  police  officer,  or  a  constable ;  or  such  other  person  as 
shall  by  complaint  institute  the  proceedings  as  prosecutor ;  and  any 
magistrate  may,  at  his  discretion,  refuse  to  issue  a  warrant  on  the 
complaint  of  any  person  other  than  the  commissioner  of  motor  vehicles, 
or  a  motor  vehicle  inspector,  or  a  police  officer,  until  sufficient  bond  to 
secure  costs  shall  have  been  executed  and  delivered  to  the  said  magis- 
trate.    Amended  P.  L.  1913,  page  159. 

Section  32 
Arrest  Without  Warrant;  Detention  of  Person;  Hearing 

670.  (1)  Any  constable  or  police  officer,  or  motor  vehicle 
inspector,  or  the  commissioner  of  motor  vehicles  is  hereby  authorized 
to  arrest,  without  warrant,  any  person  violating,  in  the  presence  of  such 
constable,  or  police  officer,  or  motor  vehicle  inspector,  or  commissioner 
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of  motor  vehicles  any  of  the  provisions  of  this  act,  and  to  bring  the 
defendant  before  any  magistrate  of  the  county  where  such  offense  is 
committed.  The  person  so  offending  shall  be  detained  in  the  office  of 
the  magistrate  until  the  officer  making  such  arrest  shall  make  oath  or 
affirmation,  which  he  shall  do  forthwith,  declaring  that  the  person 
under  arrest  has  violated  one  or  more  of  the  provisions  of  this  act,  and 
specifying  the  provision  or  provisions  violated,  whereupon  said  magis- 
trate shall  issue  a  warrant,  returnable  forthwith,  and  the  said  magis- 
trate shall  proceed  summarily  to  hear  or  postpone  the  case  as  provided 
in  sections  twenty-six  and  twenty-seven  of  this  act.  And  any  such 
constable  or  police  officer,  or  motor  vehicle  inspector,  or  the  com- 
missioner of  motor  vehicles,  upon  satisfying  himself  that  such  offender 
is  a  resident  of  this  state,  may,  instead  of  arresting  such  offender  as 
hereinabove  provided,  serve  upon  him  a  summons  in  the  name  of  any 
police  court,  recorder's  court  or  other  court  of  competent  jurisdiction 
in  the  county,  city,  town,  township,  village,  borough  or  other  munici- 
pality wherein  such  officer  shall  be  authorized  to  discharge  his  duties, 
directing  such  offender  to  appear  and  answer  such  charge  or  charges 
as  may  then  and  there  be  preferred  against  him ;  and  for  this  purpose 
the  county,  city,  town,  township,  village  and  borough  clerks  respectively 
shall  provide  the  said  officer  or  officers  with  a  form  of  summons,  which 
when  filled  out,  executed  and  issued  by  the  said  officer  or  officers,  in 
such  cases  as  herein  provided,  shall  be  good  and  effectual  according  to 
the  purpose  and  intent  thereof.     Amended  P.  L.  1913,  page  186. 

(2)  Any  person  arrested  for  a  violation  of  any  of  the  provisions 
of  this  act  shall,  upon  demand  of  the  magistrate  hearing  the  complaint 
against  said  person,  produce  his  license  for  inspection,  and  if  said 
person  shall  fail  to  produce  his  license  or  to  give  a  satisfactory  excuse 
for  its  non-production,  he  shall,  in  addition  to  any  other  penalties 
imposed  by  said  magistrate,  be  subject  to  a  fine  of  not  more  than 
twenty-five  dollars.     Amended  P.  L.  1913,  page  187. 

Section  33 
Validity  of  Warrant;  Cash  Deposit  or  Recognisance 
671.  A  summons  or  warrant  issued  by  any  magistrate  in  ac- 
cordance with  the  provisions  of  this  act  shall  be  valid  throughout  the 
state,  and  any  officer  who  has  power  to  serve  the  said  summons,  or  to 
serve  said  warrant  and  make  arrests  thereon  in  the  county  where  the 
same  shall  have  been  issued,  shall  have  like  power  to  serve  said  sum- 
mons and  to  serve  said  warrant  and  make  arrest  thereon,  in  any  of  the 
several  counties  of  the  state.   If  any  person  shall  be  arrested  for  a  viola- 
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tion  committed  in  the  county  other  than  that  in  which  the  arrest  shall 
take  place,  the  person  so  arrested  may  demand  to  be  taken  before  a 
magistrate  of  the  county  in  which  the  arrest  may  have  been  made  for 
the  purpose  of  making  a  cash  deposit  or  of  entering  into  a  recognizance 
with  sufficient  surety;  whereupon  the  officer  serving  the  said  warrant 
shall  take  the  person  so  apprehended  before  a  magistrate  of  the  county 
in  which  the  arrest  shall  have  been  made,  who  shall  thereupon  fix  a 
day  for  the  matter  to  be  heard  before  the  magistrate  issuing  the  said 
warrant,  and  shall  take  from  the  person  apprehended  a  cash  deposit  or 
recognizance  to  the  state  of  New  Jersey  with  sufficient  surety  or 
sureties  for  the  appearance  of  the  said  person  at  the  time  and  place 
designated  in  accordance  with  the  provisions  of  section  twenty-seven 
of  this  act;  the  cash  deposit  or  recognizance  so  taken  shall  be  returned 
to  the  magistrate  issuing  the  warrant,  to  be  retained  and  disposed  of 
by  him  as  by  this  act  provided. 

Section  34 
Fees 

672.  The  fees  provided  in  the  following  schedule  and  no  other 
charges  whatsoever  shall  be  allowed  the  magistrate  and  officer  in  pro- 
ceedings under  this  act,  and  where  no  fee  is  provided  for  any  necessary 
service  to  be  preformed,  the  same  shall  be  performed  without  charge 
therefor. 

Justices 

Complaint    10  cents 

Summons  or  warrant  when  necessary  to  be  issued,  but  not 

in  case  of  arrest  without  warrant  based  on  complaint  10  cents 

Copies    5  cents  each 

Subpoena    10  cents 

Administering  oath  to  each  witness 10  cents 

Each  adjournment 15  cents 

Entry  of  judgment 20  cents 

Recognizance  or  bond,  drawing  entry  and  approval  of .  .  .  .25  cents 

Execution    25  cents 

Making  return  to  certiorari 50  cents 

Granting  appeal  and  necessary  papers 50  cents 

Hearing  contested  case 50  cents 

Hearing  non-contested  case 25  cents 

Constable 
Service  of  summons  or  warrant  (except  in  cases  of  arrest 

on  view  where  no  costs  for  service) 30  cents 
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Service  of  subpoena   (except  where  subpoena  to  party 

present  at  time  of  arrest,  where  no  costs) 30  cents 

Service  of  execution 75  cents 

For    every   mile    of  travel    in    serving   any    summons    or 
warrant,  after  the    first    mile,    computed    by    counting 
the  number  of  miles  in  and  out,  by  the  most  direct 
route  from  the  place  where  such  process  is  return- 
able       3  cents 

Witnesses 

673.  For  each  witness,  not  exceeding  three  to  each  party, 
twenty-five  cents,  and  which  shall  be  paid  by  the  defendant  if  the 
defendant  be  found  guilty  of  the  charge  laid  against  him  ;  but  if,  on 
appeal,  said  judgment  be  reversed,  said  costs  shall  be  repaid  to 
said  defendant  as  hereinbefore  provided.  If  the  defendant  be 
found  not  guilty  of  the  charge  or  charges  laid  against  him,  then 
the  costs  must  be  paid  by  the  prosecutor,  except  that  when  in  such 
instances  the  commissioner  of  motor  vehicles  or  the  inspector  of 
motor  vehicles  or  a  police  officer  shall  have  been  the  prosecutor. 
Amended  P.  L.  1909,  page  467,  and  P.  L.  1913,  page  160. 

PART  IX 
Punishments  and  Penalties 
Section  35 
Fines  and  Penalties;  Second  Offense;  Fictitious  Numbers 

674.  Any  person  who  shall  be  convicted  of  violating  the  pro- 
visions of  sections  fifteen  and  twenty-one  of  this  act  shall  be  sub- 
ject to  a  fine  not  exceeding  one  hundred  dollars;  in  default  of  the 
payment  of  such  fine  there  shall  be  imposed  an  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  ten  days;  provided,  that 
any  offender  who  shall  be  convicted  of  a  second  offense  of  the 
same  violation  may  be  fined  in  double  the  amount  herein  pre- 
scribed for  the  first  offense,  and  may,  in  default  of  the  payment 
thereof,  be  punished  by  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  twenty  days ;  provided,  further,  that  the 
penalties  above  prescribed  shall  not  apply  to  the  display  of  a  fic- 
titious number. 

Any  person  convicted  of  displaying  a  fictitious  number  as 
prohibited  by  section  fifteen,  or  violating  the  provisions  of  sec- 
tions seventeen,  nineteen  or  twenty  of  this  act,  shall  be  subject  to 
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a  fine  not  exceeding  live  hundred  dollars,  or  to  imprisonment  in 
the  county  jail  for  a  period  not  exceeding  sixty  days. 

Any  person  who  shall  be  convicted  of  a  violation  of  sub- 
division four  of  section  twenty-two  of  this  act,  shall  be  subject  to 
a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  to  imprison- 
ment in  the  county  jail  for  a  period  not  exceeding  thirty  days. 

Any  person  who  shall  be  convicted  of  a  violation  of  section 
sixteen  of  this  act  shall  l>e  subject  to  a  fine  not  excceeding  one  hun- 
dred dollars. 

Any  person  who  shall  be  convicted  of  a  violation  of  sub- 
division three  of  section  twenty-two,  or  of  section  twenty-three  of 
this  act,  shall  for  the  first  offense  be  subject  to  a  fine  not  exceed- 
ing one  hundred  dollars;  in  default  of  the  payment  of  such  fine 
there  shall  be  imposed  an  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  ten  days ;  provided,  that  any  offender  who 
shall  be  convicted  of  a  second  or  any  subsequent  offense  of  the 
same  violation  may  be  fined  in  double  the  amount  herein  pre- 
scribed for  the  first  offense,  or  imprisonment  in  the  county  jail 
for  a  period  not  exceeding  twenty  days,  and  in  addition  to  such 
penalties  the  license  of  said  offender  shall  be  revoked;  provided, 
further,  that  nothing  herein  contained  shall  prevent  a  revocation 
of  license  for  the  first  offense,  or  for  the  violation  of  any  pro- 
visions of  this  act. 

Any  person  who  shall  be  convicted  of  violating  any  of  the 
following-named  provisions  of  this  act  shall  be  subject  to  the 
penalties  herein  specified : 

Of  sections  three,  four  or  eighteen,  a  fine  not  exceeding  ten 
dollars. 

Of  section  six  or  seven,  a  fine  not  exceeding  fifty  dollars. 

Of  subdivision  one  of  section  twenty-two,  a  fine  not  exceed- 
ing twenty-five  dollars.    Amended  P.  L.  1912,  page  499. 

Section  36 
Revocation  of  License;  Appeal;  Reinstatement ;  Review 
675.  It  shall  be  lawful  for  a  magistrate  before  whom  any 
hearing  under  this  act  shall  be  had  to  revoke  the  license  of  any 
person  to  drive  a  motor  vehicle  when  such  person  shall  have  been 
guilty  of  such  wilful  violation  of  the  provisions  of  this  act  as  shall 
in  the  discretion  of  the  said  magistrate  justify  such  revocation, 
but  an  appeal  of  the  matter  to  the  Court  of  Common  Pleas  shall 
act  as  a  stay  upon  the  said  revocation,  and  the  Court  of  Common 
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Pleas  upon  the  appeal  of  the  said  matter  shall  have  the  power  to 
void  the  said  revocation;  and  the  commissioner  of  motor  vehicles 
shall  at  all  times  have  the  power  to  validate  a  license  that  has  been 
revoked,  or  to  grant  a  new  license  to  any  person  whose  license 
to  drive  motor  vehicles  shall  have  been  revoked. 

It  shall  be  lawful  for  the  justice  of  the  Supreme  Court  hold- 
ing the  circuit  in  each  of  the  counties  of  this  state,  upon  applica- 
tion made  to  him  by  a  verified  petition  for  that  purpose  by  any 
person  against  whom  a  judgment  or  sentence  for  the  violation 
of  any  of  the  provisions  of  this  act  shall  have  been  rendered,  who 
may  desire  to  have  the  legality  of  his  conviction  reviewed  or  the 
reasonableness  of  the  sentence  or  penalty  imposed,  to  order  the 
said  complaint,  process,  proceedings,  evidence  and  record  of  con- 
viction to  be  forthwith  brought  before  him,  that  the  legality  of 
such  proceedings  and  sentence,  or  judgment,  or  the  reasonableness 
of  the  sentence  or  penalty  may  be  summarily  reviewed  and 
determined,  and  if  such  proceedings  and  sentence  or  judgment 
shall  thereupon  be  found  to  be  illegal,  or  the  sentence  or  penalty 
be  unreasonable,  forthwith  to  set  aside  the  same  and  to  order  the 
remission  or  reduction  of  any  fine  and  costs  that  may  have  been 
imposed  or  the  discharge  of  any  offender  from  custody. 

PART  X 

Miscellaneous 
Section  27 
Disposition  of  Motleys;  Received  From  Fines;  Penalties 
676.  Moneys  received  in  accordance  with  the  provisions  of 
this  act,  whether  from  fines,  penalties,  registration  fees,  license 
fees  or  otherwise,  shall  be  accounted  for  and  forwarded  to  the 
commissioner  of  motor  vehicles  and  by  him  paid  over  to  the 
treasurer  of  the  State  of  New  Jersey,  to  be  used  by  the  commis- 
sioner of  public  roads  as  a  fund  for  the  repair  of  such  improved 
roads  throughout  the  state  as  said  commissioner  shall  designate, 
regard  being  had  to  the  repair  of  the  most  important  improved 
roads,  and  the  distribution  of  the  benefits  of  this  act  throughout 
the  several  counties  of  this  state ;  provided,  hozvcver,  that  there 
shall  first  be  deducted  from  the  moneys  as  aforesaid  received  the 
amount  appropriated  by  the  legislature  in  any  annual  or  supple- 
mental bill  for  the  maintenance  of  said  department  of  motor 
vehicles,  which  said  sum  so  deducted  shall  become  a  part  of  the 
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general  state  fund.     Amended  P.  L.  1908,  page  621 ;  P.  L.  1909, 
page  368,  and  P.  L.  1910,  page  349. 

Section  38 
Sign  Boards 

677.  The  commissioner  of  public  roads  is  authorized  and  full 
power  and  authority  are  hereby  given  to  him  to  erect  at  such 
points  throughout  the  state  as  to  him  shall  seem  necessary,  cau- 
tionary warnings  of  dangerous  crossings,  steep  declivities  or  other 
irregularities  or  perils  of  the  roadway,  at  a  cost,  however,  not  to 
exceed  in  the  aggregate  one  thousand  dollars  per  annum ;  and  is 
further  authorized  and  full  power  and  authority  are  hereby  given 
to  him  to  erect  and  maintain  appropriate  and  proper  guiding  signs 
upon  the  highways  throughout  the  state  at  such  points  as  to 
him  shall  seem  necessary  or  advantageous  for  the  guidance  and 
direction  of  parties  using  such  highways,  so  as  to  enable  such 
parties  to  ascertain  whither  such  highways  lead  and  the  distances 
from  such  signs  to  such  other  points  as  the  said  commissioner  of 
public  roads  shall  seem  desirable  to  be  so  indicated,  and  for  this 
purpose  the  said  commissioner  of  public  roads  shall  expend  two 
thousand  dollars  per  annum  for  at  least  three  years  from  the  date 
of  the  approval  of  this  act,  and  thereafter  such  sum  in  excess  of 
two  thousand  dollars  per  annum  as  to  the  said  commissioner  of 
public  roads  shall  seem  necessary  and  advisable. 

Section  39 
Machine  Held  As  Bail;  Redemption 

678.  When  any  motor  vehicle  shall  have  been  deposited  under 
this  act  in  lieu  of  bond,  the  said  motor  vehicle  shall  be  held  the 
property  of  the  State  of  New  Jersey  subject  to  the  same  condi- 
tions as  would  govern  the  bond  under  like  circumstances,  and 
may  be  redeemed  by  the  person  depositing  the  same  upon  delivery 
of  the  requisite  bond  or  upon  paying  such  fine  and  submitting  to 
such  penalty  as  may  be  imposed;  and  unless  the  motor  vehicle 
so  deposited  in  lieu  of  bond  shall  be  redeemed  within  ten  days 
next  following  the  date  of  the  final  determination  of  the  matter,  it 
shall  be  lawful  for  the  commissioner  of  motor  vehicles  to  sell  the 
same  at  public  auction  and  apply  the  net  proceeds  of  said  sale 
(the  expenses  of  the  matter  having  been  deducted)  as  set  forth  in 
section  thirty-seven  hereof. 
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Section  40 
Effect  of  Partial  Invalidity  of  Act , 

679.  In  case  for  any  reason  any  section  or  any  provision  of  this 
act  shall  be  questioned  in  any  court,  and  shall  be  held  to  be  unconsti- 
tutional or  invalid,  the  same  shall  not  be  held  to  affect  any  other  section 
or  provision  of  this  act. 

Section  41 
When  Effective,  Organisation  of  Department 

680.  This  act  shall  take  effect  on  July  first,  one  thousand  nine 
hundred  and  six;  provided,  however,  that  the  organization  of  the 
department  of  motor  vehicle  registration  and  regulation  shall  be 
effected  forthwith  and  the  registration  of  motor  vehicles  and  licensing 
of  drivers  hereunder  may  be  permitted  for  the  convenience  of  owners 
and  drivers  of  motor  vehicles  at  such  date  earlier  than  the  said  July 
first,  one  thousand  nine  hundred  and  six,  as  the  commissioner  of  motor 
vehicles  may  designate. 

Section  42 
Justices'  Jurisdiction  Limited 

681.  Nothing  in  this  act  shall  be  construed  to  give  jurisdiction 
to  justices  of  the  peace  in  any  city  having  a  police  justice  or  recorder's 
court. 

Supplement  to  Crimes  Act 

Section  43 
Placing  Sharp  Substances  in  Road 

682.  ( 1 )  Any  person,  except  when  acting  under  the  authority  of 
the  governing  body  of  any  municipality,  who  shall  throw,  place  or  de- 
posit any  glass  or  other  sharp  or  cutting  substance  or  any  other 
injurious  obstruction  in  or  upon  any  of  the  public  highways  of  this 
state,  shall  be  guilty  of  a  misdemeanor. 

Penalty  for  Failure  to  Return  Fees 

683.  (2)  Any  person  who,  having  collected  any  fine  for  any 
violation  of  an  act  entitled  "An  act  defining  motor  vehicles  and  pro- 
viding for  the  registration  of  the  same  and  the  licensing  of  the  drivers 
thereof;  fixing  rules  regulating  the  use  and  speed  of  motor  vehicles; 
fixing  the  amount  of  license  and  registration  fees;  prescribing  and 
regulating  process  and  the  service  thereof  and  proceedings  for  the  vio- 
lation of  the  provisions  of  the  act  and  penalties  for  said  violations," 
approved  April  twelfth,  one  thousand  nine  hundred  and  six,  and  shall 
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fail  within  thirty  days  to  return  said  fine,  as  provided  by  law,  to  the 
commissioner  of  motor  vehicles,  shall  be  guilty  of  a  misdemeanor. 
P.  L.  1908,  page  180. 

Supplement  to  Crimes  Act 

Section  44 

Misdemeanor  in  Using  Motor  Vehicles 

684.  Any  person  who  shall  drive  a  motor  vehicle  without  the 
positive  consent  of  the  owner  thereof,  any  person  who  shall  drive  a 
motor  vehicle  while  in  an  intoxicated  condition,  any  person  who  shall 
drive  a  motor  vehicle  for  any  bet  or  wager  or  for  the  purpose  of 
breaking  any  speed  record  theretofore  made,  any  person  who  shall 
drive  a  motor  vehicle  after  his  license  so  to  drive  has  been  revoked, 
any  person  who  shall  wilfully  fail  to  display  proper  registration  or 
identification  marks  (as  required  by  the  provisions  of  an  act  entitled 
"An  act  denning  motor  vehicles  and  providing  for  the  registration  of 
the  same  and  the  licensing  of  the  drivers  thereof ;  fixing  rules  regulat- 
ing the  use  and  speed  of  motor  vehicles:  fixing  the  amount  of  license 
and  registration  fees:  prescribing  and  regulating  process  and  the 
service  thereof  and  proceedings  for  the  violation  of  the  provisions  of 
the  act  and  penalties  for  said  violations"),  approved  April  sixteenth, 
one  thousand  nine  hundred  and  eight,  or  any  person  who  shall  falsely 
display  a  registration  or  identification  mark,  shall  be  guilty  of  a  mis- 
demeanor.   P.  L.  1909,  page  200. 

Supplement  to  Road  Act 

Section  45 

Amtnal-draii-n  Vehicles  Must  Display  Light 

685.  (1)  Every  vehicle  drawn  by  horse,  horses  or  other  beasts 
shall  carr\r  during  the  period  from  thirty  minutes  after  sunset  and 
thirty  minutes  before  sunrise,  and  whenever  fog  renders  it  impossible 
to  see  a  long  distance,  at  least  one  lighted  lamp  on  the  front  of  such 
vehicle,  which  said  lamp  shall  show  a  white  light  and  shall  be  of  such 
a  nature  and  so  displayed  that  it  may  be  seen  from  a  point  at  least  two 
hundred  and  fifty  feet  distant  in  the  direction  toward  which  the  vehicle 
is  proceeding;  and  if  such  front  lamp  is  so  arranged  that  it  will  show 
a  red  light  visible  for  a  distance  of  at  least  two  hundred  and  fifty  feet 
in  the  direction  from  which  the  vehicle  is  proceeding,  then  no  red  light 
attached  to  the  rear  of  such  vehicle  will  be  necessary.  ProzHded,  how- 
ever, that  where  such  front  light  does  not  show  a  red  light  visible  for 
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a  distance  of  at  least  two  hundred  and  fifty  feet  in  the  direction  from 
which  the  vehicle  is  proceeding,  then  there  shall  be  attached  to  the  rear 
of  such  vehicle  one  lighted  lamp  showing  a  red  light  visible  for  a 
distance  of  at  least  two  hundred  and  fifty  feet  in  the  direction 
from  which  the  vehicle  is  proceeding.  Any  person  or  corporation 
violating  the  provisions  of  this  act  shall  be  subject  to  a  fine  in 
any  amount  not  less  than  two  dollars  and  fifty  cents  and  not  ex- 
ceeding five  dollars,  recoverable  before  any  justice  of  the  peace, 
magistrate  or  recorder  or  other  proper  officer  having  jurisdiction  there- 
of ;  or  on  failure  to  pay  fine  as  above,  shall  be  subject  to  imprisonment 
not  to  exceed  three  days  in  the  county  jail.  Magistrates  and  officers 
in  proceedings  under  this  act  shall  be  entitled  to  the  fees  provided 
by  an  act  entitled  "An  act  defining  motor  vehicles  and  providing  for 
the  registration  of  the  same,  and  the  licensing  of  the  drivers  thereof, 
fixing  rules  regulating  the  use  and  speed  of  motor  vehicles,  fixing  the 
amount  of  license  and  registration  fees,  prescribing  and  regulating 
process  and  the  service  thereof  and  proceedings  for  the  violation  of 
the  provisions  of  the  act  and  penalties  for  said  violations,"  approved 
April  twelfth,  one  thousand  nine  hundred  and  six.  Money  received 
in  accordance  with  the  provisions  of  this  act  shall  be  accounted  for  and 
forwarded  to  the  treasurer  or  collector  of  taxes  of  the  municipality 
within  which  the  proceedings  are  taken  for  the  punishment  of  the 
violations  of  this  act.  P.  L.  1911,  page  40.  As  amended  P.  L.  1916, 
page  230,  and  P.  L.  1917,  page  89. 

Supplement  To  Motor  Vehicle  Act 
Section  46 
Horse-Poiver  Rating 
686.  For  registration  purposes  the  horsepower  of  an  automo- 
bile shall  be  computed  by  the  formula  adopted  by  the  commissioner 
of  motor  vehicles  on  December  first  of  each  year,  which  rating  shall 
govern  in  determining  the  class  to  which  such  automobile  belongs. 
The  commissioner  of  motor  vehicles  on  December  first  of  each  year 
may  compel  all  dealers,  manufacturers,  or  other  persons  holding  auto- 
mobiles to  provide  with  each  sale  a  certificate  which  will  indicate  the 
various  elements  which  are  comprised  in  the  formula  adopted  by  the 
said  commissioner  under  the  provisions  of  this  amendment ;  provided, 
the  commissioner  of  motor  vehicles  shall  adopt  no  formula  which  is  not 
in  general  use  by  the  standard  trade  associations  of  the  United  States 
as  a  basis  of  catalogue  rating.  Supplement  of  April  27,  1911,  P.  L. 
1911,  page  593,  as  amended  by  P.  L.  1913,  page  741. 


268  LAWS     OF    THE     PEOPLE 

687.  Any  applicant  for  the  registration  of  an  automobile  made 
on  or  after  the  first  clay  of  September  in  any  year  shall  be  required 
to  pay  for  said  registration  for  the  balance  of  the  year  but  one-half 
the  registration  fee  provided  for  in  the  class  to  which  such  automobile 
belongs.    Supplement  of  P.  L.  1911,  page  593. 

Supplement  to  Disorderly  Persons  Act 

Section  47 

Driving  When  Intoxicated 

688.  Any  person  or  persons  who  shall  operate  an  automobile  or 
motor  or  any  other  vehicle  over  any  public  street  or  highway  while 
under  the  influence  of  intoxicating  liquors  shall  be  adjudged  to  be  a 
disorderly  person,  and  upon  conviction  thereof  shall  be  punished  by 
an  imprisonment  of  not  less  than  thirty  days  and  not  more  than  six 
months. 

All  acts  and  parts  of  acts  inconsistent  herewith  are  hereby  re- 
pealed, and  this  act  shall  take  effect  immediately.  P.  L.  1913, 
page  103. 

Supplement  to  Motor  Vehicle  Act 

Section  48 

Illegal  Markers;  Lost  Markers 

689.  (1)  No  person  or  persons  shall  manufacture  or  cause  to 
be  manufactured,  any  identification  marker  in  imitation  of  the  official 
identification  marker  issued  under  the  authority  vested  in  the  com- 
missioner of  motor  vehicles;  nor  shall  any  person  or  persons  cause  to 
be  exposed  any  manufactured  number  other  than  those  issued  under 
the  authority  of  the  commissioner  of  motor  vehicles;  and  in  the  event 
of  one  of  the  official  identification  markers  being  lost,  the  only  marker 
which  shall  be  displayed  in  place  of  such  lost  marker  and  during  the 
time  necessary  for  a  new  official  identification  marker  to  be  made, 
shall  be  the  tags  supplied  by  the  commissioner  of  motor  vehicles  to  take 
the  place  of  such  lost  number.  No  person  or  persons  shall  permit 
the  manufacture  of  any  fictitious  identification  marker  or  identification 
marker  in  imitation  of  the  official  identification  marker  at  their  place 
of  residence  or  business.    P.  L.  1913,  page  151. 

Penalty 

690.  (2)  Any  person  or  persons  guilty  of  a  violation  of  this  act 
shall  be  subject  to  a  fine  not  to  exceed  five  hundred  dollars  or  imprison- 
ment in  the  count  jail  for  sixty  days.     P.  L.  1913,  page  151. 
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Supplement  to  Motor  Vehicle  Act 

Section  49 

Applications  May  Be  Destroyed 

691.  The  commissioner  of  motor  vehicles  may,  in  his  discretion, 
destroy  Applications  for  registration  certificates  or  drivers'  licenses 
that  shall  be  on  file  in  his  office  for  more  than  three  years.  P.  L. 
1913,  page  152. 

An  Act  to  Give  Commissioner  of  Motor  Vehicles 
Power  of  Justice  of  the  Peace 

Section  50 

Judicial  Powers  of  Commissioner 

692.  The  commissioner  of  motor  vehicles  is  hereby  vested  with 
all  the  powers  of  a  justice  of  the  peace,  recorder,  or  police  judge  con- 
ferred an  act  entitled  "An  act  defining  motor  vehicles  and  providing 
for  the  registration  of  the  same  and  the  licensing  of  the  drivers  thereof ; 
fixing  rules  regulating  the  use  and  speed  of  motor  vehicles;  fixing 
the  amount  of  license  and  registration  fees ;  prescribing  and  regulating 
process  and  the  service  thereof  and  proceedings  for  the  violation  of 
the  provisions  of  the  act  and  penalties  for  said  violations,"  approved 
April  twelfth,  one  thousand  nine  hundred  and  six,  and  the  several 
supplements  thereto  and  acts  amendatory  thereof.  P.  L.  1913, 
page  746. 

Supplement  to  Motor  Vehicle  Act 

Section  51 
Summoning  Witness;  Service;  Penalty 

693.  The  commissioner  of  motor  vehicles  shall  have  power  to 
summon  witnesses  to  appear  before  him  at  his  office,  or  at  such  other 
place  as  may  be  designated  by  the  said  commissioner,  to  give  testimony 
in  any  hearing  which  the  said  commissioner  may  hold  looking  toward 
a  revocation  of  any  license  issued  by  or  under  the  authority  of  the 
said  commissioner.  Such  summons  shall  be  served  at  least  five  days 
before  the  return  date.  Service  may  be  made  by  registered  mail  or 
by  personal  service.  Whenever  it  shall  appear  that  any  person  has 
failed  to  obey  such  summons,  he  shall  be  subject  to  a  penalty  not  ex- 
ceeding one  hundred  dollars,  to  be  recovered  with  costs  in  an  action  of 
debt,  to  be  prosecuted  by  the  Attorney-General  of  the  state.  The  fees 
for  witnesses  required  to  attend  before  the  commissioner  shall  be  one 
dollar  for  each  day's  attendance  and  three  cents  for  every  mile  of  travel 
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by  the  nearest  generally  traveled  route  in  going  to  and  from  the  place 
where  the  attendance  of  the  witness  is  required ;  such  fees  to  be  paid 
when  the  witness  is  excused  from  further  attendance,  and  the  disburse- 
ments made  from  payment  of  such  fees  to  be  audited  and  paid  in  the 
same  manner  provided  for  expenses  of  the  department  of  motor 
vehicles.    P.  L.  1913,  page  742. 

Supplement  to  Motor  Vehicle  Act 

Section  52 
Records  Indexed;  Copy  in  Evidence 

694.  It  shall  be  the  duty  of  the  commissioner  of  motor 
vehicles  to  cause  all  applications  for  registration  and  drivers' 
licenses  to  be  alphabetically  indexed,  and  any  such  original  appli- 
cation or  any  copy  thereof  certified  to  be  a  true  copy  under  the 
hand  of  the  said  commissioner  of  motor  vehicles  shall  be  received 
as  evidence  in  any  court  of  this  state  to  prove  the  facts  contained 
therein.    P.  L.  1913,  p.  747. 

Act  for  Preservation  of  Highways 

Section  53 

Permits;  Width  of  Tire 

695.  (1)  Xo  traction  engine,  trailer,  motor  or  other  vehicle, 
except  those  exclusively  running  on  rails  or  tracks,  shall  be  oper- 
ated upon  or  over  a  highway  or  bridge  in  this  state,  nor  shall  any 
object  be  moved  over  or  upon  a  highway  or  bridge,  upon  wheels, 
rollers  or  otherwise,  except  those  exclusively  running  on  rails  or 
tracks,  in  excess  of  a  total  weight  of  twenty-five  thousand  (25,000) 
pounds,  including  vehicle,  object  or  contrivance  and  load,  without 
first  obtaining  a  permit,  mentioned  in  section  three  of  this  act. 
from  the  authority  or  authorities  in  charge  of  the  maintenance  or 
care  of  said  highway  or  bridge :  nor  shall  any  vehicle  be  operated 
or  contrivance  moved  upon  or  over  said  highways  or  bridges 
which  has  any  flange,  ribs,  clamps  or  other  object  attached  to  its 
wheels  or  made  a  part  thereof,  which  will  injure  or  destroy  the 
surface  of  the  highway  or  bridge,  nor  shall  any  such  engine, 
vehicle,  object  or  contrivance  for  moving  heavy  loads  be  operated 
or  moved  upon  or  over  any  highway  or  bridge  the  weight  of  which 
resting  upon  the  surface  of  said  highway  or  bridge  exceeds  eight 
hundred  (800)  pounds  upon  any  inch  in  width  of  the  tire,  roller, 
wheel  or  other  object  supported  upon  the  surface  thereof  without 
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first  obtaining  said  permit.  The  owner,  driver,  operator  or  mover 
of  any  such  engine,  vehicle,  object  or  contrivance  over  said  high- 
way or  bridge  shall,  unless  relieved  from  liability  in  said  permit, 
be  responsible  for  all  damages  which  said  highway  or  bridge  may 
sustain  as  a  result  of  said  action  on  his  part,  and  the  amount 
thereof  may  be  recovered  by  the  authority  or  authorities  in  charge 
of  the  maintenance  or  care  of  the  highway  or  bridge  which  is 
injured,  in  an  action  of  tort. 

Speed 

696.  (2)  No  steam  traction  engine,  with  or  without  trailers, 
and  no  motor  truck  carrying  a  weight  in  excess  of  eight  thousand 
(8,000)  pounds,  including  the  vehicle,  shall  be  operated  upon  any 
highway  or  bridge  at  a  speed  greater  than  twelve  (12)  miles  an 
hour;  and  no  vehicle  carrying  a  weight  in  excess  of  twelve  thou- 
sand (12,000)  pounds,  including  the  vehicle,  shall  be  operated 
upon  any  highway  or  bridge  at  a  speed  greater  than  eight  (8) 
miles  an  hour,  when  such  vehicle  is  equipped  with  tires  partly  or 
entirely  made  of  metal,  nor  greater  than  ten  (10)  miles  an  hour 
when  the  vehicle  is  equipped  with  tires  or  other  material  than 
metal. 

Permits;  Power  to  Make  Regulations 

697.  (3)  The  state  road  commissioner,  or  any  county  or 
municipal  officer,  or  county  or  municipal  board  or  body  having 
charge  of  the  repair  and  maintenance  of  any  highway  or  bridge  in 
this  state,  is  hereby  authorized,  upon  proper  application  in  writing, 
to  grant  permits  for  the  moving  of  heavy  vehicles,  loads,  objects 
or  structures  over  said  highways  and  bridges,  which  permit  when 
duly  granted,  shall  authorize  such  movement.  Said  permits  may 
be  general  or  may  limit  the  time  and  the  particular  highways  and 
bridges  which  may  be  used,  and  may  contain  any  special  conditions 
or  provisions  which  in  the  opinion  of  the  authority  granting  the 
same  are  necessary  for  the  protection  of  said  highways  or  bridges 
from  injury.  The  authorities  having  charge  of  any  such  bridge 
are  hereby  authorized  to  make  regulations  limiting  the  speed  of 
any  of  the  vehicles  mentioned  in  this  act  passing  over  said  bridge 
to  a  speed  not  to  exceed  six  (6)  miles  an  hour;  provided  notice  is 
conspicuously  posted  at  each  end  of  the  bridge  affected  by  such 
regulation. 

Penalty 

698.  (4)  Any  person  violating  the  provisions  of  this  act  or 
the  regulations  made  or  permits  granted  under  authority  thereof 
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shall  be  liable  to  a  fine  of  not  less  than  ten  dollars,  nor  more  than 
one  thousand  dollars  for  each  and  every  offense,  and  said  fines 
shall  be  paid  to  the  commissioner  of  motor  vehicles  for  use  on 
state  highways  or  bridges  when  state  highways  or  bridges  are 
injured,  and  into  the  treasury  of  the  county  or  municipality  when 
any  highway  or  bridge  is  injured  which  is  under  the  care  of  such 
county  or  municipality,  for  use  on  the  highways  and  bridges  of 
such  county  or  muncipality  in  addition  to  any  other  moneys  that 
may  be  available  for  that  purpose. 

Exemption 

699.  (5)  This  act  shall  not  apply  to  street  railway  cars  oper- 
ated upon  tracks  over  such  highway  or  bridge,  and  shall  take  effect 
immediately,  and  inconsistent  acts  or  parts  of  all  other  acts, 
general  or  special,  are  hereby  repealed.    P.  L.  1913,  p.  779. 

Supplement  to  Motor  Vehicle  Act 

Section  54 
Violations  to  be  Reported  by  Magistrate 

700.  Every  justice  of  the  peace,  police  magistrate,  recorder 
or  police  judge  shall  make  a  report  to  the  commissioner  of  motor 
vehicles  of  all  cases  heard  before  him  for  violation  of  the  motor 
vehicle  act  or  for  any  other  violation  in  which  a  motor  vehicle 
was  used  in  any  way  in  writing,  within  three  days  after  the  dis- 
position of  such  case  before  him  as  a  magistrate  upon  blanks 
provided  by  the  said  commissioner  of  motor  vehicles  for  this  pur- 
pose, and  such  report  shall  state  the  nature  of  the  violation,  the 
disposition  of  the  case  by  the  said  magistrate,  and  any  recom- 
mendations which  the  said  magistrate  may  deem  of  value  to  the 
said  commissioner  in  determining  whether  action  be  taken  against 
the  license  of  the  driver  or  owner  of  such  motor  vehicle.  P.  L. 
1915,  page  136. 

Supplement  to  Motor  Vehicle  Act 

Section  55 

Commissioner  To  Pass  Upon  Construction;  Safety  Devices 

701.  The  commissioner  of  motor  vehicles  is  given  authority 
to  pass  upon  the  construction,  as  to  width,  height,  tires  and  equip- 
ment with  safety  devices,  of  any  commercial  vehicle  of  over  four 
thousand  pounds  in  weight,  with  a  view  to  its  safety  for  use  on 
the  roads,  and  the  commissioner  of  motor  vehicles  may  withhold 
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license  from  any  such  vehicle  which  is  not  equipped  in  accordance 
with  the  regulations  duly  adopted  by  him ;  provided  five  days' 
notice  is  given  by  letter  or  otherwise  of  such  regulation,  and  may; 
in  the  event  of  failure  of  compliance  and  after  such  license  has 
been  issued,  revoke  or  suspend  such  license  or  registration  in  the 
manner  provided  in  the  act  to  which  this  act  is  a  supplement,  on 
the  ground  that  such  motor  vehicle  has  not  complied  with  the 
reasonable  regulations  of  the  motor  vehicle  department.  P.  L. 
1915,  page  148. 

Supplement  to  Motor  Vehicle  Act 

Section  56 

Trailers  Registered;  Lights 

702.  The  commissioner  of  motor  vehicles  shall  register  all 
vehicles  trailing  after  or  propelled  by  motor  vehicles  upon  applica- 
tion being  duly  made,  which  shall  contain  a  brief  description  of 
such  vehicle  indicating  its  capacity  and  weight.  The  fees  for  such 
registration  shall  be  three  dollars  for  each  such  vehicle.  The  com- 
missioner of  motor  vehicles  shall  adopt  a  form  of  registration  tag 
of  the  same  character  and  workmanship  as  the  regular  tags  for 
automobiles;  such  tag  shall  have  the  letter  "T,"  the  number,  and 
shall  be  affixed  to  the  rear  of  the  trailer  if  drawn,  and  to  the  front 
of  the  trailer  if  propelled,  and  shall  be  lighted  in  the  same  manner 
as  tags  of  an  automobile.  If,  however,  the  trailer  be  propelled,  it 
shall  carry  two  white  lights  to  the  front,  as  provided  for  automo- 
biles in  section  four  of  the  act  to  which  this  is  a  supplement.  P.  L. 
1915,  page  150. 

Act  for  the  Regulation  of  Vehicular 
and  Pedestrians'  Use  of  Roads 

Section  57 
Authority  of  Inspectors 

703.  All  inspectors  and  officers  appointed  under  the  author- 
ity of  an  act  entitled  "An  act  defining  motor  vehicles  and  provid- 
ing for  the  registration  of  the  same  and  the  licensing  of  the  drivers 
thereof;  fixing  rules  regulating  the  use  and  speed  of  motor 
vehicles;  fixing  the  amount  of  license  and  registration  fees;  pre- 
scribing and  regulating  process  and  the  service  thereof;  and  pro- 
ceedings for  the  violation  of  the  provisions  of  the  act  and  penalties 
for  said  violations,"  approved  April  twelfth,  one  thousand  nine 
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hundred  and  six,  and  the  amendments  thereof  and  supplements 
thereto,  be  and  the  same  are  hereby  given  authority  to  regulate 
all  traffic  on  the  public  streets  and  highways,  and  are  hereby 
given  explicit  powers  to  enforce  all  laws  regulating  traffic  or 
governing  the  equipment  of  vehicles  on  the  public  streets  and 
highways  of  this  state.  Nothing  in  this  act  shall  be  construed  to 
give  such  inspectors  or  officers  any  authority  over  street  railways 
or  railroads  operated  as  street  railways;  provided,  however,  such 
authority  and  regulation  shall  not  supersede,  but  s'hall  be  in  addi- 
tion to  the  authority  and  regulation  exercised  and  authorized  by 
local  police  departments  in  any  municipality.  P.  L.  1915,  page  242. 

Supplement  to  Motor  Vehicle  Act 

Section  58 

Not  To  Alter  Maker's  Number 

704.  (1)  No  person  shall  remove,  alter,  or  in  anywise  deface 
or  mutilate  the  number  plate  placed  upon  each  machine  by  the 
maker,  upon  which  appears  the  maker's  number. 

Not  To  Mutilate  Identification  Number 

705.  (2)  No  person  shall  alter,  remove,  or  mutilate  any 
identification  number  placed  upon  the  engine  or  any  part  thereof 
of  a  motor  vehicle. 

Alteration  of  Vehicle  A  Violation  of  Act 

706.  (3)  Any  person  having  in  his  possession  a  motor  ve- 
hicle from  which  such  number  plate  as  above  has  been  removed, 
altered,  or  mutilated,  or  upon  which  the  numbers  placed  upon  the 
engine  or  any  other  part  thereof  have  been  removed,  altered,  or 
mutilated,  and  when  such  removal,  alteration,  or  mutilation  is 
apparent  to  such  person,  shall  be  deemed  guilty  of  a  violation  of 
this  act. 

Commissioner  of  Motor  Vehicles  To  Be  Notified 

707.  (4)  If,  however,  any  person  who  has  come  into  posses- 
sion of  any  motor  vehicle  whereon  such  maker's  number  or  other 
number  has  been  removed,  altered  or  mutilated,  and  who  notifies 
the  commissioner  of  motor  vehicles  of  such  removal,  alteration,  or 
mutilation,  shall  not  be  deemed  in  violation  of  this  act. 

Penalty 

708.  (5)  Any  person  guilty  of  a  violation  of  this  act  shall  be 
subject  to  a  fine  not  to  exceed  one  hundred  dollars,  and  in  default 
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of  payment  of  such  fine,  there  shall  be  imposed  an  imprisonment 
in  the  county  jail  for  a  period  not  exceeding  ten  days.  P.  L.  1915, 
page  243. 

Ax  Act  Relative  to  Reporting  of  Automobile  Accidents 

Section  59 

Drivers  To  Report  Certain  Accidents 

709.  (1)  Every  operator  of  a  motor  vehicle  which  for  any 
reason  is  involved  in  an  accident  on  any  highway  in  this  state  in 
which  any  person  is  injured,  other  than  said  operator  or  owner,  or 
any  property  belonging  to  anyone  other  than  the  said  operator  or 
owner  is  damaged  to  the  extent  of  ten  dollars  or  more,  shall  forth- 
with report  same  in  writing  to  the  commissioner  of  motor  vehicles. 

Penalty 

710.  (2)  For  any  violation  of  the  provisions  of  this  act  the 
said  commissioner  may  revoke  or  suspend  the  license  of  the  oper- 
ator.   P.  L.  1916,  page  343. 

Appropriation  for  Motor  Vehicle  Markers 
Section  60 

711.  (1)  The  sum  of  six  thousand  five  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for 
the  purchase  and  packing  of  additional  identification  markers  for 
the  department  of  motor  vehicle  regulation  and  registration  for 
the  year  one  thousand  nine  hundred  and  seventeen  when  included 
in  any  annual  or  supplemental  appropriation  bill.  Payment  of  the 
above  item  to  be  made  from  the  receipts  of  the  department  of 
motor  vehicle  regulation  and  registration,  pursuant  to  chapter  two 
hundred  and  thirty-five  of  the  laws  of  one  thousand  nine  hundred 
and  nine. 

An  Act  to  Regulate  the  Use  of  Motor 
Vehicles  for  Commercial  Purposes 

Section  61 

712.  (1)  "Commercial  motor  vehicle,"  as  used  in  this  act, 
shall  include  every  type  of  motor-driven  vehicle  used  for  commer- 
cial purposes  on  the  highways,  including  omnibuses,  jitneys,  and  all 
other  types  of  motor-driven  vehicles  used  for  the  transportation  of 
passengers  for  hire,  excepting  such  vehicles  as  are  run  only  upon 
railr>  or  tracks. 
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"Motor-drawn  vehicle,"  as  used  in  this  act,  shall  include 
trailers,  semi-trailers,  or  any  other  type  of  vehicle  drawn  by  a 
motor-driven  vehicle. 

"Trailer,"  as  used  in  this  act,  is  a  vehicle  of  more  than  two 
wheels,  without  motor  power,  drawn  by  a  motor-driven  vehicle. 

"Semi-trailer,"  as  used  in  this  act,  is  a  two-wheeled  vehicle, 
without  motor  power,  drawn  by  a  motor-driven  vehicle. 

"Tractor,"  as  used  in  this  act,  is  a  motor-driven  vehicle  with- 
out body. 

"Pneumatic  tire,"  as  used  in  this  act,  is  a  rubber  tire  in  which 
the  air  chamber  has  a  cross-section  area  of  at  least  fifty  per 
centum  of  the  total  cross-section  area  of  the  tire  and  air  chamber 
combined,  and  which  depends  upon  the  sustaining  power  of  com- 
pressed air  therein  contained  to  support  the  load. 

All  other  tires  referred  to  in  this  act  shall  be  classed  as  solid 
rubber  tires. 

No  commercial  motor  vehicle,  motordrawn  vehicle,  trailer, 
semi-trailer,  or  tractor,  shall  be  registered  in  this  state,  unless  the 
same  are  equipped  on  all  wheels  with  pneumatic  tires  or  solid 
rubber  tires.    Amended  P.  L.  1918,  p.  189. 

(2)  The  commissioner  of  motor  vehicles  shall  license  trac- 
tion machines  and  agricultural  machinery,  not  equipped  with 
rubber  tires,  to  travel  upon  the  public  highways  at  a  speed  not  to 
exceed  four  miles  per  hour,  in  cases  where  coverings  of  wood  or 
other  substance  are  attached  to  the  wheels  in  such  manner  as 
to  present  a  smooth  surface  to  the  highway,  and  in  accordance 
with  such  regulations  as  shall  be  adopted  by  the  commissioner  of 
motor  vehicles.  The  fee  for  such  license  shall  be  three  dollars  per 
annum,  whether  such  license  be  issued  for  the  calendar  year  or  for 
only  a  portion  of  the  calendar  year. 

(3)  No  commercial  motor  vehicles  or  tractor  shall  be  used 
on  the  public  highways  while  drawing  more  than  one  motor-drawn 
vehicle,  either  trailer  or  semi-trailer.  Amended  P.  L.  1918,  page 
189. 

(4)  No  commercial  motor  vehicle  or  tractor  not  equipped  on 
all  wheels  with  pneumatic  tires  shall  be  used  on  the  public  high- 
ways unless  there  is  attached  to  the  chassis,  in  plain  view,  a  metal 
plate  giving  the  following  information: 

Maker's  name   

Number Motor  Number 

Weight  of  vehicle Pounds 
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Allowable  load Pounds 

Gross  weight Pounds 

Maximum  speed miles  per  hour 

(5)  Every  commercial  motor  vehicle  or  motor-drawn 
vehicle  used  on  the  public  highways  carrying  loads  extending  be- 
yond the  outside  dimensions  of  such  vehicle  shall  have  displayed 
at  the  outside  extremity  of  such  load  a  red  flag  by  day,  which 
shall  be  not  less  than  twelve  inches  square,  and  a  red  light  by 
night,  and  they  shall  be  so  hung  as  to  present  a  full  view  to  the 
drivers  of  approaching  vehicles.  Such  red  light  shall  be  in  addi- 
tion to  the  red  light  now  provided  for  in  section  four  of  the  act 
entitled  "An  act  defining  motor  vehicles  and  providing  for  the 
registration  of  the  same  and  the  licensing  of  the  drivers  thereof; 
fixing  rules  regulating  the  use  and  speed  of  motor  vehicles;  fixing 
the  amount  of  license  and  registration  fees;  prescribing  and  regu- 
lating process  and  the  service  thereof  and  proceedings  for  the  vio- 
lation of  the  provisions  of  the  act  and  penalties  for  said  violations," 
approved  April  twelfth,  one  thousand  nine  hundred  and  six. 

(6)  No  commercial  vehicle  shall  be  driven  over  any  bridge 
in  this  state  upon  which  bridge  is  posted  in  a  conspicuous  place  a 
sign  stating  the  gross  weight  which  said  bridge  will  carry,  if  the 
gross  weight  of  said  vehicle  and  load  is  greater  than  the  gross 
weight  stated  on  said  sign.  In  case  this  section  is  violated,  the 
owner  of  the  commercial  motor  vehicle  used  in  violation  of  this 
section  shall,  in  addition  to  the  penalty  in  this  act  prescribed,  be 
responsible  to  the  county  or  municipality  maintaining  such  bridge 
for  any  damage  which  may  be  done  to  such  bridge  by  reason  of 
such  violation. 

(7)  All  motor  vehicle  inspectors  shall  be  authorized  to  make 
such  tests  as  in  their  judgment  may  be  necessary  for  the  purpose 
of  determining  the  gross  weight,  size  of  tires,  speed  in  miles  per 
hour  of  all  commercial  motor  vehicles  and  motor-drawn  vehicles 
operated  on  the  highways  of  this  state. 

(8)  The  size  of  tires  used  on  all  commercial  motor  vehicles 
or  motor-drawn  vehicles  shall  be  determined  on  the  maximum 
width  of  rubber,  and  in  no  case  shall  the  width  of  bearing  surface, 
when  such  vehicle  is  unloaded,  be  less  than  two-thirds  of  such  size. 

(9)  Where  registration  shall  be  applied  for  any  commercial 
motor  vehicle  or  tractor,  equipped  with  tires  smaller  than  the  tires 
required  by  the  schedule  below  given,  the  gross  weight  for  such 
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registration  shall  be  based  upon  the  smallest  size  of  tires  given  in 
said  schedule.     Amended  P.  L.  1918,  page  189. 

(10)  The  maximum  rate  of  speed  for  commercial  vehicles 
and  tractors  equipped  wholly  or  in  part  with  solid  rubber  tires 
which  motor  vehicles  or  tractors,  including  the  weight  of  same 
and  load  thereon,  weigh  in  excess  of  four  tons  and  not  in  excess 
of  six  tons,  shall  be  sixteen  miles  an  hour;  when  the  weight  of 
the  vehicle  and  the  load  thereon  shall  be  in  excess  of  six  tons  and 
not  in  excess  of  ten  tons,  the  maximum  speed  shall  be  fourteen 
miles  per  hour;  and  for  all  commercial  motor  vehicles  or  tractors 
where  the  weight  of  vehicle  and  load  thereon  shall  be  in  excess 
of  ten  tons  and  not  in  excess  of  fifteen  tons,  the  maximum  speed 
shall  be  ten  miles  per  hour;  provided,  however,  that  nothing  in 
this  section  contained  shall  be  held  to  alter,  repeal  or  amend  any 
of  the  provisions  of  section  twenty-three  of  the  motor  vehicle  act 
as  the  same  relates  to  speed  of  vehicles  in  built  up  portions  of  a 
city,  town,  township,  borough  or  village  where  the  houses  are  on 
an  average  less  than  one  hundred  feet  apart,  or  as  the  same  relates 
to  reckless  driving.     Amended  P.  L.  1918,  page  189. 

An  Act  to  Prevent  the  Removal,  Mutilation  or 

Altering  of  Maker's  Numbers  on  Automobiles 

Section  62 

713.  (1)  Any  person  who  removes,  defaces,  alters,  changes, 
destroys  or  obliterates,  in  any  manner  or  way,  or  who  causes  to  be 
removed,  defaced,  altered,  changed,  destroyed  or  obliterated,  in  any 
manner  or  way,  any  trade-mark,  distinguishing  or  identification 
number,  serial  number,  or  mark  on  or  from  any  motor  vehicle,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  subject  to  a  fine  of  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  for  any  term  not  exceeding  seven  years,  or  both,  at  the 
discretion  of  the  court. 

(2)  Any  person  having  in  his  possession,  at  the  time  of  the 
passage  of  this  act,  a  motor  vehicle  on  which  or  from  which  any  trade- 
mark, distinguishing  or  identification  number,  serial  number,  or  mark 
has  been,  or  is,  covered,  removed,  defaced,  destroyed,  or  obliterated,  or 
altered  or  changed  in  any  manner  or  way,  shall,  within  sixty  days 
from  the  passage  of  this  act,  file  with  the  department  of  motor  vehicles 
of  the  State  of  New  Jersey : 

A  verified  statement  showing  the  source  of  his  title,  the  proper 
trade-mark,  identification  or  distinguishing  numljer,  serial  number,  or 
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mark,  if  known,  and,  if  known,  the  manner  of  and  reason  for  such 
mutilation,  change,  alteration,  concealment,  or  defacement,  the  length 
of  time  such  vehicle  has  been  held  and  the  price  paid  therefor;  and  no 
prosecution  shall  be  had  under  this  act  when  such  statement  has  been 
properly  filed. 

(3)  Any  person  having  in  his  possession  any  motor  vehicle, 
or  any  part  or  parts  thereof,  after  the  passage  of  this  act,  from  which 
or  on  which  any  trade-mark,  distinguishing  or  identification  number, 
serial  number,  or  mark,  has  been,  or  is,  covered,  removed,  defaced, 
destroyed  or  obliterated,  or  altered  or  changed  in  any  manner  or  way, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  subject  to  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  three  hundred  dollars,  or  imprisonment  for  not  less  than  three 
months  nor  more  than  one  year,  or  both,  at  the  discretion  of  the  court, 
unless  such  person  shall,  within  ten  days  from  the  time  when  such 
motor  vehicle,  or  any  such  part  or  parts  thereof,  shall  have  come  into 
his  possession,  file  with  the  Commissioner  of  motor  vehicles  of  tin's 
state  the  verified  statement  required  by  section  two  of  this  act. 

(4)  For  the  purposes  of  this  act  the  term  "motor  vehicle"  shall 
include  motor  bicycles,  motorcycles,  automobiles,  trucks,  tractor  or 
other  vehicles  designed  to  be  self-propelled  by  mechanical  power,  and 
otherwise  than  muscular  power,  except  motor  vehicles  running  upon, 
or  guided  by,  rails  or  tracks. 

The  term  "person,"  as  used  in  this  act,  shall  include  individuals, 
corporations  and  the  officers  and  agents  thereof,  and  any  other  forms 
of  business  association,  and  the  members,  officers  and  agents  thereof. 

(5)  All  acts  and  parts  of  acts  inconsistent  herewith  be  and  the 
same  hereby  are  repealed,  and  this  act  shall  take  effect  immediate]). 
P.  L.  1919,  page  271. 

An  Act  to  Prevent  the  Larceny  of  Motor  Vehicles 
Section  63 

714.  (1)  The  term  "motor  vehicle"  as  used  in  this  act  shall 
include  all  wheeled  vehicles  operated  or  propelled  by  any  form  of 
engine  motor  or  mechanical  power,  and  shall  embrace  new  or  used 
motor  vehicles.  The  term  "manufacturer's  bill  of  sale"  as  used  in 
this  act  shall  mean  the  original  bill  of  sale  issued  by  the  manufacturer 
of  the  motor  vehicle  or  his  agent,  or  a  duplicate  thereof  issued  by  the 
manufacturer  or  his  agent.  The  term  "manufacturer's  number"  shall 
mean  the  manufacturer's  original  number  affixed  to  or  imprinted  upon 
the  engine  or  motor  of  the  motor  vehicle. 
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(2)  It  shall  be  unlawful  to  sell  or  purchase  any  motor  vehicle 
except  in  the  manner  and  subject  to  the  conditions  hereinafter  pro- 
vided. 

(3)  No  motor  vehicle  shall  be  sold  or  purchased  unless  it  con- 
tains the  manufacturer's  number,  nor  shall  there  be  a  sale  or  purchase 
of  a  motor  vehicle  containing  an  obliterated,  erased  or  mutilated  manu- 
facturer's number. 

(4)  In  all  sales  or  purchases  of  a  motor  vehicle  directly  from 
the  manufacturer  or  through  an  agent  or  agency  of  such  manufacturers 
there  shall  be  issued  to  the  purchaser  a  manufacturer's  bill  of  sale, 
which  bill  of  sale  shall  contain  the  manufacturer's  number  on  the 
engine  or  motor  of  the  motor  vehicle  so  sold. 

(5)  In  all  other  sales  or  purchases  of  motor  vehicles  the  original 
bill  of  sale  shall  be  assigned  by  the  seller  to  the  purchaser  by  an 
assignment  witnessed  by  two  persons  and  acknowledged  by  the  seller 
before  a  notary  public.  All  such  assignments  shall  at  all  times  be 
kept  and  attached  to  the  original  manufacturer's  bill  of  sale;  provided, 
however,  that  in  the  event  the  said  motor  vehicle  was  purchased  from 
the  manufacturer  or  his  agent  prior  to  the  going  into  effect  of  this  act, 
then,  instead  of  assigning  the  original  bill  of  sale  and  attaching  such 
assignment  to  said  original  bill,  the  seller  shall  execute  a  new  bill  of 
sale,  witnessed  by  two  persons,  and  acknowledged  before  a  notary 
public. 

(6)  Any  person  violating  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  a  fine  not  to  exceed  two  thousand  dollars  or  by  impris- 
onment not  to  exceed  two  years  or  both  at  the  discretion  of  the  court. 
P.  L.  1919,  page  357. 

Section  64 

//.     Gross  Wheel  Load  in  Pounds  for  Commercial  Motor 

Vehicles,  Trailers  and  Tractors  Equipped  with  Tires 

of  a  Given  Size  and  Diameter 

Sise  of  Single  or 

Tire  Dual            Diameter  of  Wheel  and  Load  in  Pounds 

30"  32"  33"  34"  36"  38"  40"  42" 

2"  Single  1000  1067  1100  1133  1200  1267  1333  1400 

2J4"  Single  1250  1333  1375  1416  1500  1583  1667  1750 

3"  Single  1500  1600  1650  1700  1800  1900  2000  2100 

3V2"  Single  1750  1867  1925  1983  2100  2217  2333  2450 

4"  Single  2000  2133  2200  2267  2400  2533  2667  2800 

5"  Single  2500  2667  2750  2833  3000  3167  3333  3500 

6"  Single  3000  3200  3300  3400  3600  3800  4000  4200 

7"  Single  3500  3733  3850  3967  4200  4433  4667  4900 

8"  Single  4000  4267  4400  4533  4800  5067  5333  5600 

10"  Single  5000  5333  5500  5667  6000  6333  6667  7000 
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Diameter  of  Wheel  and  Load  in  Pounds 

30"    32"  33"    34"    36"    38"  40"  42" 

6000   6400  6600   6800   7200   7600  8000  8400 

7000   7467  7700   7933   8400   8867  9333  9800 

2000   2133  2200   2267   2400   2S33  2667  2800 

2500   2667  2750   2833   3000   3167  3333  3500 

3000   3200  3300   3400   3600   3800  4000  4200 

3500   3733  3850   3967   4200   4433  4667  4900 

4000   4267  4400   4533   4800   5067  5333  5600 

5000   5333  5500   5667   6000   6333  6667  7000 

6000   6400  6600   6800   7200   7600  8000  8400 

7000   7467  7700   7933   8400   8867  9333  9800 
Amended  P.  L.  1918,  page  189. 

Laws  of  the  Various  States  Regarding  Time  Allowed  Automo- 
biles Registered  By  and  Displaying  Plates  of  Another  State. 


Size  of 

Single  or 

Tire 

Dual 

12" 

Single 

14" 

Single 

2" 

Dual 

ZVT 

Dual 

3" 

Dual 

3K" 

Dual 

A" 

Dual 

5" 

Dual 

6" 

Dual 

7" 

Dual 

Alabama Reciprocal 

Arizona 6  Months 

Arkansas   Reciprocal 

California 3  Months 

Colorado 90  Days 

Connecticut  Reciprocal 

District  of  Columbia Reciprocal 

Delaware   Reciprocal 

Florida    30  Days 

Georgia 30  Days 

Idaho Reciprocal 

Illinois 60  Days 

Indiana  60  Days 

Iowa   Reciprocal 

Kansas   30  Days 

Kentucky Reciprocal 

Louisiana Reciprocal 

Maine   30  Days 

Maryland  Reciprocal 

Massachusetts Reciprocal 

Michigan 90  Days 

Minnesota 30  Days 

Mississippi   60  Days 

Missouri   20  Days 

Montana Reciprocal 

Nebraska 30  Days 

Nevada 30  Consecutive  Days 

New  Hampshire 10  Days  in  One  Year 

69606—19 
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New  York 15  Days 

New  Mexico 60  Days 

North  Carolina   15  Days 

North  Dakota Reciprocal 

Ohio   Reciprocal 

Oklahoma    Reciprocal 

Ontario 21  Days 

Oregon   30  Days 

Pennsylvania Reciprocal 

Rhode  Island  10  Days 

South  Carolina County  Registration,  Reciprocal 

South  Dakota Reciprocal 

Tennessee   Reciprocal 

Texas County  Registration,  Reciprocal 

Utah   30  Days 

Vermont Reciprocal 

Virginia   2  Periods,  7  Days  Each 

Washington  90  Days 

West  Virginia Reciprocal 

Wisconsin   Reciprocal 

Wyoming Reciprocal 

Under  the  provisions  of  the  motor  vehicle  law  of  New  Jersey, 
a  car  registered  by  and  displaying  registration  numbers  of  another 
state  may  be  operated  in  New  Jersey  for  a  period  of  fifteen  days 
in  any  one  yar. 

Supplement  to  Motor  Vehicle  Act 
Section  65 
716.  The  clerk  of  every  court  wherein  any  person  or  persons 
now  or  hereafter  licensed  to  operate  a  motor  vehicle  in  this  state 
or  any  other  state  shall  be  convicted  of  stealing  produce  from  any 
farm  or  farms  in  this  state  shall  make  a  report  in  writing  to  the 
commissioner  of  motor  vehicles  of  all  such  cases  heard  before  such 
court  within  three  days  after  such  conviction,  upon  blanks  pro- 
vided by  the  said  commissioner  of  motor  vehicles  for  this  pur- 
pose, and  such  report  shall  state  the  name  and  address  of  the  per- 
son convicted,  the  date  thereof,  the  sentence  imposed  by  the  court 
and  any  recommendations  which  the  court  may  deem  of  value  to 
the  said  commissioner  whether  action  be  taken  against  the  license 
of  such  person  or  persons.     Supplement  of  P.  L.  1921,  page  130. 
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CHAPTER  186,  LAWS  OF  1921 

An  Act  to  Prevent  the  Felonious  Taking  and 

Stealing  of  Motor  Vehicles  and  the  Receiving 

and  Purchasing  of  Stolen  Motor  Vehicles 

Section  66 

717.  (1)  If  any  person  shall  feloniously  take  or  steal  any 
motor  vehicle,  or  shall  be  an  accessory  thereto  before  or  after 
the  fact,  or  shall  receive  or  purchase  any  motor  vehicle  knowing 
the  same  to  have  been  stolen,  the  person  so  offending  shall  be 
guilty  of  a  felony,  and  upon  conviction  thereof  shall  be  sentenced 
to  pay  a  fine  not  exceeding  five  thousand  dollars,  and  to  undergo 
imprisonment  by  separate  or  solitary  confinement  at  labor  not  ex- 
ceeding ten  years. 

(2)     This  act  shall  take  effect  immediately. 
Approved  April  7,  1921. 

CHAPTER  209,  LAWS  OF  1921 

An  Act  Declaring  it  a  Felony  to  Wilfully  and  Maliciously 

Burn  or  Cause  to  be  Burned,  or  to  Set  Fire  to,  or  to  Attempt 

to  Set  Fire  to,  or  to  Otherwise  Destroy  any  Motor  Vehicle 

Section  67 

718.  (1)  If  any  person  shall  wilfully  and  maliciously  burn 
or  caused  to  be  burned,  or  set  fire  to,  or  attempt  to  set  fire  to  any 
motor  vehicle,  with  intent  thereby  to  defraud  or  prejudice  any 
person  or  body  politic  or  corporate  that  has  underwritten  or  shall 
underwrite  any  policy  of  insurance  thereon,  or  with  intent  thereby 
to  destroy  the  property  of  another,  then,  and  in  every  such  case, 
the  person  so  offending  shall  be  guilty  of  a  felony,  and,  upon 
conviction  thereof,  shall  be  sentenced  to  pay  a  fine  not  exceeding 
one  thousand  dollars,  and  to  undergo  imprisonment  not  exceeding 
five  years. 

(2)     This  act  shall  take  effect  immediately. 
Approved  April  8,  1921. 

CHAPTER  211,  LAWS  OF  1920 

An  Act  Requiring  Lighted  Lamps  on 

Certain  Vehicles  in  Certain  Cases 

Section  68 

719.  (1)  Every  vehicle  drawn  by  horse,  horses,  or  other 
beasts  shall  carry  during  the  period  from   thirty  minutes  after 
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sunset  and  thirty  minutes  before  sunrise,  and  whenever  fog 
renders  it  impossible  to  see  a  long  distance,  at  least  one  lighted 
lamp  on  the  front  of  such  vehicle,  which  said  lamp  shall  show  a  white 
light  and  shall  be  of  such  a  nature  and  so  displayed  that  it  may 
be  seen  from  a  point  at  least  two  hundred  and  fifty  feet  distant 
in  the  direction  toward  which  the  vehicle  is  proceeding;  and  if 
such  front  lamp  is  so  arranged  that  it  will  show  a  red  light  visible 
for  a  distance  of  at  least  two  hundred  and  fifty  feet  in  the  direc- 
tion from  which  the  vehicle  is  proceeding,  then  no  red  light 
attached  to  the  rear  of  such  vehicle  will  be  necessary.  Provided, 
however,  that  where  such  front  light  does  not  show  a  red  light 
visible  for  a  distance  of  at  least  two  hundred  and  fifty  feet  in  the 
direction  from  which  the  vehicle  is  proceeding,  then  there  shall 
be  attached  to  the  rear  of  such  vehicle  one  lighted  lamp  showing 
a  red  light  visible  for  a  distance  of  at  least  two  hundred  and  fifty 
feet  in  the  direction  from  which  the  vehicle  is  proceeding.  Any 
person  or  corporation  violating  the  provisions  of  this  act  shall  be 
subject  to  a  fine  in  any  amount  not  less  than  two  dollars  and  fifty 
cents  and  not  exceeding  five  dollars,  recoverable  before  any  justice 
of  the  peace,  magistrate  or  recorder  or  other  proper  officer  having 
jurisdiction  thereof;  or  on  failure  to  pay  fine  as  above,  shall  be 
subject  to  imprisonment  not  to  exceed  three  days  in  the  county 
jail.  Magistrates  and  officers  in  proceedings  under  this  act  shall 
be  entitled  to  the  fees  provided  by  an  act  entitled  "An  act  defining 
motor  vehicles  and  providing  for  the  registration  of  the  same  and 
the  licensing  of  the  drivers  thereof,  fixing  rules  regulating  the 
use  and  speed  of  motor  vehicles,  fixing  the  amount  of  license  and 
registration  fees,  prescribing  and  regulating  process  and  the  serv- 
ice thereof  and  proceedings  for  the  violation  of  the  provisions  of 
this  act  and  penalties  for  said  violations,"  approved  April  twelfth, 
one  thousand  nine  hundred  and  six. 

Money  received  in  accordance  with  the  provisions  of  this  act 
shall  be  accounted  for  and  forwarded  to  the  treasurer  or  collector 
of  taxes  of  the  municipality  within  which  the  proceedings  are 
taken  for  the  punishment  of  the  violations  of  this  act. 

(2)     This  act  shall  take  effect  immediately. 

Approved  April  19,  1920. 
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1.  NATURALIZATION  LAWS  AND  REGULATIONS  OR 
HOW  AN  ALIEN  MAY  BECOME  AN  AMERICAN  CITI- 
ZEN; ALSO  QUESTIONS  APT  TO  BE  PUT  TO  APPLI- 
CANTS BY  EXAMINING  JUDGES,  AND  THEIR 
APPROPRIATE  ANSWERS. 

Portions  of  tlie  Act  of  June  29,  fpo6,  U.  S.  Statute,  and  the 
Various  Amendments  Thereto. 

720.  That  the  Bureau  of  Naturalization,  under  the  direction 
and  control  of  the  secretary  of  labor,  shall  have  charge  of  all  matters 
concerning  the  naturalization  of  aliens.  That  it  shall  be  the  duty  of 
the  bureau  of  immigration  to  provide,  for  use  at  the  various  immigra- 
tion stations  throughout  the  United  States,  books  of  record,  wherein 
the  commissioners  of  immigration  shall  cause  a  registry  to  be  made 
in  the  case  of  each  alien  arriving  in  the  United  States  from  and  after 
the  passage  of  this  act  of  the  name,  age,  occupation,  personal  descrip- 
tion (including  height,  complexion,  color  of  hair  and  eyes),  the  place 
of  birth,  the  last  residence,  the  intended  place  of  residence  in  the 
United  States,  and  the  date  of  arrival  of  said  alien,  and,  if  entered 
through  a  port,  the  name  of  the  vessel  in  which  he  comes.  And  it  shall 
be  the  duty  of  said  commissioners  of  immigration  to  cause  to  be 
granted  to  such  alien  a  certificate  of  such  registry,  with  the  particu- 
lars thereof. 

721.  That  exclusive  jurisdiction  to  naturalize  aliens  as  citizens 
of  the  United  States  is  hereby  conferred  upon  the  following  specified 
courts : 

United  States  circuit  and  district  courts  now  existing,  or 
which  may  hereafter  be  established  by  Congress  in  any  state,  United 
States  district  courts  for  the  territories  of  Arizona,  New  Mexico, 
Oklahoma,  Hawaii,  and  Alaska,  the  Supreme  court  of  the  District 
of  Columbia,  and  the  United  States  courts  for  the  Indian  territory; 
also  all  courts  of  record  in  any  state  or  territory  now  existing,  or 
which  may  hereafter  be  created,  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  at  law  or  equity,  or  law  and  equity,  in  which  the  amount 
in  controversy  is  unlimited. 

That  the  naturalization  jurisdiction  of  all  courts  herein  speci- 
fied, state,  territorial,  and  federal,  shall  extend  only  to  aliens  resident 
within  the  respective  judicial  districts  of  such  courts. 

The  courts  herein  specified  shall,  upon  the  requisition  of  the 
clerks  of  such  courts,  be  furnished  from  time  to  time  by  the  bureau  of 
Naturalization  with  such  blank  forms  as  may  be  required  in  the  natural- 
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ization  of  aliens,  and  all  certificates  of  naturalization  shall  be  consecu- 
tively numbered  and  printed  on  safety  paper  furnished  by  said  bureau. 

That  an  alien  may  be  admitted  to  become  a  citizen  of  the  United 
States  in  the  following  manner  and  not  otherwise: 

First.  He  shall  declare  on  oath  before  the  clerk  of  any  court 
authorized  by  this  act  to  naturalize  aliens,  or  his  authorized  deputy, 
in  the  district  in  which  such  alien  resides,  two  years  at  least  prior  to 
his  admission,  and  after  he  has  reached  the  age  of  eighteen  years, 
that  it  is  bona  fide  his  intention  to  become  a  citizen  of  the  United  States, 
and  to  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince, 
potentate,  state,  or  sovereignty,  and  particularly,  by  name,  to  the 
prince,  potentate,  state,  or  sovereignty  of  which  the  alien  may  be 
at  the  time  a  citizen  or  subject.  And  such  declaration  shall  set  forth 
the  name,  age,  occupation,  personal  description,  place  of  birth,  last 
foreign  residence  and  allegiance,  the  date  of  arrival,  the  name  of  the 
vessel,  if  any,  in  which  he  came  to  the  United  States,  and  the  present 
place  of  residence  in  the  United  States  of  said  alien;  provided, 
however,  that  no  alien  who,  in  conformity  with  the  law  in  force 
at  the  date  of  his  declaration,  has  declared  his  intention  to  become 
a  citizen  of  the  United  States  shall  be  required  to  renew  such  declara- 
tion. 

Second.  Not  less  than  two  years  nor  more  than  seven  years 
after  he  has  made  such  declaration  of  intention  he  shall  make  and  file, 
in  duplicate,  a  petition  in  writing,  signed  by  the  applicant  in  his  own 
handwriting  and  duly  verified,  in  which  petition  such  applicant  shall 
state  his  full  name,  his  place  of  residence  (by  street  and  number,  if 
possible),  his  occupation,  and,  if  possible,  the  date  and  place  of  his 
birth ;  the  place  from  which  he  emigrated,  and  the  date  and  place  of 
his  arrival  in  the  United  States,  and,  if  he  entered  through  a  port, 
the  name  of  the  vessel  on  which  he  arrived;  the  time  when  and  the 
place  and  name  of  the  court  where  he  declared  his  intention  to  become 
a  citizen  of  the  United  States ;  if  he  is  married  he  shall  state  the  name 
of  his  wife  and,  if  possible,  the  country  of  her  nativity  and  her  place 
of  residence  at  the  time  of  filing  his  petition;  and  if  he  has  children, 
the  name,  date,  and  place  of  birth  and  place  of  residence  of  each  child 
living  at  the  time  of  the  filing  of  his  petition;  provided,  that  if  he  has 
filed  his  declaration  before  the  passage  of  this  act  he  shall  not  be 
required  to  sign  the  petition  in  his  own  handwriting. 

The  petition  shall  set  forth  that  he  is  not  a  disbeliever  in  or  op- 
posed to  organized  government,  or  a  member  of  or  affiliated  with 
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any  organization  or  body  of  persons  teaching  disbelief  in  or  opposed 
to  organized  government,  a  polygamist  or  believer  in  the  practice  of 
polygamy,  and  that  it  is  his  intention  to  become  a  citizen  of  the  United 
States  and  to  renounce  absolutely  and  forever  all  allegiance  and  fidelity 
to  any  foreign  prince,  potentate,  state,  or  sovereignty,  and  particu- 
larly by  name  to  the  prince,  potentate,  state,  or  sovereignty  of  which 
at  the  time  of  filing  of  his  petition  may  be  a  citizen  or  subject,  and 
that  it  is  his  intention  to  reside  permanently  within  the  United  States, 
and  whether  or  not  he  has  been  denied  admission  as  a  citizen  of  the 
United  States,  and,  if  denied,  the  ground  or  grounds  of  such  denial, 
the  court  or  courts  in  which  such  decision  was  rendered,  and  that  the 
cause  for  such  denial  has  since  been  cured  or  removed,  and  every  fact 
material  to  his  naturalization  and  required  to  be  proved  upon  the 
final  hearing  of  his  application. 

The  petition  shall  also  be  verified  by  the  affidavits  of  at  least 
two  credible  witnesses,  who  are  citizens  of  the  United  States,  and 
who  shall  state  in  their  affidavits  that  they  have  personally  known  the 
applicant  to  be  a  resident  of  the  United  States  for  a  period  of  at  least 
five  years  continuously,  and  of  the  state  territory,  or  district  in  which 
the  application  is  made  for  a  period  of  at  least  one  year  immediately 
preceding  the  date  of  the  filing  of  his  petition,  and  that  they  each  have 
personal  knowledge  that  the  petitioner  is  a  person  of  good  moral  char- 
acter, and  that  he  is  in  every  way  qualified,  in  their  opinion,  to  be 
admitted  as  a  citizen  of  the  United  States. 

At  the  time  of  filing  his  petition  there  shall  be  filed  with  the 
clerk  of  the  court  a  certificate  from  the  department  of  labor,  if 
the  petitioner  arrives  in  the  United  States  after  the  passage  of 
this  Act,  stating  the  date,  place,  and  manner  of  his  arrival  in  the 
United  States,  and  the  declaration  of  intention  of  such  petitioner, 
which  certificate  and  declaration  shall  be  attached  to  and  made  a 
part  of  said  petition. 

Third.  He  shall,  before  he  is  admitted  to  citizenship,  declare 
on  oath  in  open  court  that  he  will  support  the  constitution  of  the 
United  States,  and  that  he  absolutely  and  entirely  renounces  and 
abjures  all  allegiance  and  fidelity  to  any  foreign  prince,  potentate, 
state,  or  sovereignty,  and  particularly  by  name  to  the  prince, 
potentate,  state,  or  sovereignty  of  which  he  was  before  a  citizen 
or  subject;  that  he  will  support  and  defend  the  constitution  and 
laws  of  the  United  States  against  all  enemies,  foreign  and  do- 
mestic, and  bear  true  faith  and  allegiance  to  the  same. 
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Fourth.  It  shall  be  made  to  appear  to  the  satisfaction  of  the 
court  admitting  any  alien  to  citizenship  that  immediately  preced- 
ing the  date  of  his  application  he  has  resided  continuously  within 
the  United  States  five  years  at  least,  and  within  the  state  or 
territory  where  such  court  is  at  the  time  held  one  year  at  least, 
and  that  during  that  time  he  has  behaved  as  a  man  of  good 
moral  character,  attached  to  the  principles  of  the  constitution  of 
the  United  States,  and  well  disposed  to  the  good  order  and  happi- 
ness of  the  same.  In  addition  to  the  oath  of  the  applicant,  the 
testimony  of  at  least  two  witnesses,  citizens  of  the  United  States, 
as  to  the  facts  of  residence,  moral  character,  and  attachment  to 
the  principles  of  the  constitution  shall  be  required,  and  the  name, 
place  of  residence,  and  occupation  of  each  witness  shall  be  set  forth 
in  the  record. 

Fifth.  In  case  the  alien  applying  to  be  admitted  to  citizen- 
ship has  borne  any  hereditary  title,  or  has  been  of  any  of  the 
orders  of  nobility  in  the  kingdom  or  state  from  which  he  came, 
he  shall,  in  addition  to  the  above  requisites,  make  an  express  re- 
nunciation of  his  title  or  order  of  nobility  in  the  court  to  which  his 
application  is  made,  and  his  renunciation  shall  be  recorded  in  the 
court 

Sixth.  When  any  alien  who  has  declared  his  intention  to 
become  a  citizen  of  the  United  States  dies  before  he  is  actually 
naturalized  the  widow  and  minor  children  of  such  alien  may,  by 
complying  with  the  other  provisions  of  this  Act,  be  naturalized 
without  making  any  declaration  of  intention. 

Seventh.  Any  native-born  Filipino  of  the  age  of  twenty- 
one  years  and  upward  who  has  declared  his  intention  to  become 
a  citizen  of  the  United  States  and  who  has  enlisted  or  may  here- 
after enlist  in  the  United  States  Navy  or  Marine  Corps  or  the 
Naval  Auxiliary  Service,  and  who,  after  service  of  not  less  than 
three  years,  may  be  honorably  discharged  therefrom,  or  who  may 
receive  an  ordinary  discharge  with  recommendation  for  reenlist- 
ment;  or  any  alien,  or  any  Porto  Rican  not  a  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upward,  who  has  en- 
listed or  entered  or  may  hereafter  enlist  in  or  enter  the  armies  of 
the  United  States,  either  the  regular  or  the  volunteer  forces,  or 
the  national  army,  the  national  guard  or  naval  militia  of  any  state, 
territory,  or  the  District  of  Columbia,  or  the  state  militia  in  Federal 
service,  or  in  the  United  States  navy  or  marine  corps,  or  in  the 
United  States  coast  guard,  or  who  has  served  for  three  years  on 
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board  of  any  vessel  of  the  United  States  government,  or  for  three 
years  on  board  of  merchant  or  fishing  vessels  of  the  United  States 
of  more  than  twenty  tons  burden,  and  while  still  in  the  service 
on  a  reenlistment  or  reappointment,  or  within  six  months  after 
an  honorable  discharge  or  separation  therefrom,  or  while  on  fur- 
lough to  the  army  reserve  or  regular  army  reserve  after  honor- 
able service,  may,  on  presentation  of  the  required  declaration  of 
intention  petition  for  naturalization  without  proof  of  the  required 
five  years'  residence  within  the  United  States  if  upon  examina- 
tion by  the  representative  of  the  Bureau  of  Naturalization,  in 
accordance  with  the  requirements  of  this  subdivision  it  is  shown 
that  such  residence  can  not  be  established ;  any  alien  serving  in 
the  military  or  naval  service  of  the  United  States  during  the  time 
this  country  is  engaged  in  the  present  war  may  file  his  petition 
for  naturalization  without  making  the  preliminary  declaration  of 
intention  and  without  proof  of  the  required  five  years'  residence 
within  the  United  States;  any  alien  declarant  who  has  served  in 
the  United  States  army  or  navy,  or  the  Philippine  constabulary, 
and  has  been  honorably  discharged  therefrom,  and  has  been 
accepted  for  service  in  either  the  military  or  naval  service  of  the 
United  States  on  the  condition  that  he  becomes  a  citizen  of  the 
United  States,  may  file  his  petition  for  naturalization  upon  proof 
of  continuous  residence  within  the  United  States  for  the  three 
years  immediately  preceding  his  petition,  by  two  witnesses,  citi- 
zens of  the  United  States,  and  in  these  cases  only  residence  in  the 
Philippine  Islands  and  the  Panama  Canal  Zone  by  aliens  may  be 
considered  residence  within  the  United  States,  and  the  place  of 
such  military  service  shall  be  construed  as  the  place  of  residence 
required  to  be  established  for  purposes  of  naturalization ;  and  any 
alien,  or  any  person  owing  permanent  allegiance  to  the  United 
States  embraced  within  this  subdivision,  may  file  his  petition  for 
naturalization  in  the  most  convenient  court  without  proof  of  resi- 
dence within  its  jurisdiction,  notwithstanding  the  limitation  upon 
the  jurisdiction  of  the  courts  specified  in  section  three  of  the  Act 
of  June  twenty-ninth,  nineteen  hundred  and  six,  provided  he 
appears  with  his  two  witnesses  before  the  appropriate  representa- 
tive of  the  bureau  of  naturalization  and  passes  the  preliminary 
examination  hereby  required  before  filing  his  petition  for  natural- 
ization in  the  office  of  the  clerk  of  the  court,  and  in  each  case  the 
record  of  this  examination  shall  be  offered  in  evidence  by  the 
representative  of  the  government  from  the  bureau  of  naturaliza- 
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tion  and  made  a  part  of  the  record  at  the  original  and  any  subse- 
quent hearings;  and,  except  as  otherwise  herein  provided,   the 
honorable  discharge  certificate  of  such  alien,  or  person  owing 
permanent  allegiance  to  the  United  States,  or  the  certificate  of 
service  showing  good  conduct,  signed  by  a  duly  authorized  officer, 
or  by  the  masters  of  said  vessels,  shall  be  deemed  prima  facie  evi- 
dence to  satisfy  all  of  the  requirements  of  residence  within  the 
United  States  and  within  the  state,  territory,  or  the  District  of 
Columbia,  and  good  moral  character  required  by  law,  when  sup- 
ported by  the  affidavits  of  two  witnesses,  citizens  of  the  United 
States,  identifying  the  applicant  as  the  person  named  in  the  certifi- 
cate or  honorable  discharge,  and  in  those  cases  only  where  the 
alien  is  actually  in  the  military  or  naval  service  of  the  United 
States,  the  certificate  of  arrival  shall  not  be  filed  with  the  petition 
for  naturalization  in  the  manner  prescribed;  and  any  petition  for 
naturalization  filed  under  the  provisions  of  this  subdivision  may  be 
heard  immediately,  notwithstanding  the  law  prohibits  the  hearing 
of  a  petition  for  naturalization  during  thirty  days  preceding  any 
election  in  the  jurisdiction  of  the  court.     Any  alien,  who,  at  the 
time  of  the  passage  of  this  Act,  is  in  the  military  service  of  the 
United  States,  who  may  not  be  within  the  jurisdiction  of  any 
court  authorized  to  naturalize  aliens,   may  file  his   petition   for 
naturalization  without  appearing  in  person  in  the  office  of  the 
clerk  of  the  court  and  shall  not  be  required  to  take  the  prescribed 
oath  of  allegiance  in  open  court.     The  petition  shall  be  verified 
by  the  affidavits  of  at  least  two  credible  witnesses  who  are  citizens 
of  the  United  States,  and  who  shall  prove  in  their  affidavits  the 
portion  of  the  residence   that  they  have  personally  known   the 
applicant  to  have  resided  within  the  United  States.     The  time  of 
military  service  may  be  established  by  the  affidavits  of  at  least  two 
other  citizens  of  the  United  States,  which,  together  with  the  oath 
of  allegiance,  may  be  taken  in  accordance  with  the  terms  of  sec- 
tion seventeen  hundred  and  fifty  of  the  Revised  Statutes  of  the 
United  States  after  notice   from  and  under  regulations  of  the 
bureau  of  naturalization.     Such  affidavits  and  oath  of  allegiance 
shall  be  admitted  in  evidence  in  any  original  or  appellate  natural- 
ization proceeding  without  proof  of  the  genuineness  of  the  seal 
or  signature  or  of  the  official  character  of  the  officer  before  whom 
the  affidavits  and  oath  of  allegiance  were  taken,  and  shall  be  filed 
by   the  representative   of   the   government  from   the   bureau   of 
naturalization  at  the  hearing  as  provided  by  section  eleven- of 
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the  Act  of  June  twenty-ninth,  nineteen  hundred  and  six.  Mem- 
bers of  the  naturalization  bureau  and  service  may  be  designated 
by  the  secretary  of  labor  to  administer  oaths  relating  to  the 
administration  of  the  naturalization  law;  and  the  requirement  of 
section  ten  of  notice  to  take  depositions  to  the  United  States 
attorneys  is  repealed,  and  the  duty  they  perform  under  section 
fifteen  of  the  Act  of  June  twenty-ninth,  nineteen  hundred  and 
six  (thirty- fourth  statutes  at  large  part  one,  page  five  hundred 
and  ninety-six,)  may  also  be  performed  by  the  commissioner  or 
deputy  commissioner  of  naturalization;  provided,  that  it  shall 
not  be  lawful  to  make  a  declaration  of  intention  before  the  clerk 
of  any  court  on  election  day  or  during  the  period  of  thirty  days 
preceding  the  day  of  holding  any  election  in  the  jurisdiction  of 
the  court;  provided,  further,  that  service  by  aliens  upon  vessels 
other  than  of  American  registry,  whether  continuous  or  broken, 
shall  not  be  considered  as  residence  for  naturalization  purposes 
within  the  jurisdiction  of  the  United  States,  and  such  aliens  can 
not  secure  residence  for  naturalization  purposes  during  service 
upon  vessels  of  foreign  registry. 

During  the  time  when  the  United  States  is  at  war  no  clerk 
of  a  United  States  court  shall  charge  or  collect  a  naturalization 
fee  from  an  alien  in  the  military  service  of  the  United  States  for 
filing  his  petition  or  issuing  the  certificate  of  naturalization  upon 
admission  to  citizenship,  and  no  clerk  of  any  state  court  shall 
charge  or  collect  any  fee  for  this  service  unless  the  laws  of  the 
state  require  such  charge  to  be  made,  in  which  case  nothing  more 
than  the  portion  of  the  fee  required  to  be  paid  to  the  state  shall 
be  charged  or  collected.  A  full  accounting  for  all  of  these  trans- 
actions shall  be  made  to  the  bureau  of  naturalization  in  the 
manner  provided  by  section  thirteen  of  the  Act  of  June  twenty- 
ninth,  nineteen  hundred  and  six. 

Eighth.  That  every  seaman,  being  an  alien,  shall,  after  his 
declaration  of  intention  to  become  a  citizen  of  the  United  States,  and 
after  he  shall  have  served  three  years  upon  such  merchant  or  fishing 
vessels  of  the  United  States,  be  deemed  a  citizen  of  the  United  States 
for  the  purpose  of  serving  on  board  any  such  merchant  or  fishing 
vessel  of  the  United  States,  anything  to  the  contrary  in  any  act  of 
Congress  notwithstanding;  but  seamen  shall,  for  all  purposes  of  pro- 
tection as  an  American  citizen,  be  deemed  such  after  the  filing  of  his 
declaration  of  intention  to  become  such  citizen ;  provided,  that  nothing 
contained  in  this  act  shall  be  taken  or  construed  to  repeal  or  modify 
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any  portion  of  the  act  approved  March  fourth,  nineteen  hundred  and 
fifteen  thirty-eighth  statutes  at  large,  part  one,  page  eleven  hundred 
and  sixty-four,  chapter  one  hundred  and  fifty-three),  being  an  act  to 
promote  the  welfare  of  American  seamen. 

Ninth.  That  for  the  purpose  of  carrying  on  the  work  of  the 
bureau  of  naturalization  of  sending  the  names  of  the  candidates  for 
citizenship  to  the  public  schools  and  otherwise  promoting  instruction 
and  training  in  citizenship  responsibilities  of  applicants  for  naturaliza- 
tion, as  provided  in  this  subdivision,  authority  is  hereby  given  for  the 
reimbursement  of  the  printing  and  binding  appropriation  of  the 
department  of  labor  upon  the  records  of  the  treasury  department  from 
the  naturalization  fees  deposited  in  the  treasury  through  the  bureau 
of  naturalization  for  the  cost  of  publishing  the  citizenship  textbook 
prepared  and  to  be  distributed  by  the  bureau  of  naturalization  to  those 
candidates  for  citizenship  only  who  are  in  attendance  upon  the  public 
schools,  such  reimbursement  to  be  made  upon  statements  by  the 
commissioner  of  naturalization  of  books  actually  delivered  to  such 
student  candidates  for  citizenship,  and  a  monthly  naturalization  bul- 
letin, and  in  this  duty  to  secure  the  aid  of  and  co-operate  with  the 
official  state  and  national  organizations,  including  those  concerned  with 
vocational  education  and  including  personal  services  in  the  District  of 
Columbia,  and  to  aid  the  local  army  exemption  boards  and  co-operate 
with  the  war  department  in  locating  declarants  subject  to  the  army 
draft  and  expenses  incidental  thereto. 

Tenth.  That  any  person  not  an  alien  enemy,  who  resided  un- 
interruptedly within  the  United  States  during  the  period  of  five  years 
next  preceding  July  first,  nineteen  hundred  and  fourteen,  and  was  on 
that  date  otherwise  qualified  to  become  a  citizen  of  the  United  States, 
except  that  he  had  not  made  the  declaration  of  intention  required  by 
law  and  who  during  or  prior  to  that  time,  because  of  misinformation 
regarding  his  citizenship  status  erroneously  exercised  the  rights  and 
performed  the  duties  of  a  citizen  of  the  United  States  in  good  faith, 
may  file  the  petition  for  naturalization  prescribed  by  law  without 
making  the  preliminary  declaration  of  intention  required  of  other 
aliens,  and  upon  satisfactory  proof  to  the  court  that  he  has  so  acted 
may  be  admitted  as  a  citizen  of  the  United  States  upon  complying  in 
all  respects  with  the  other  requirements  of  the  naturalization  law. 

Eleventh.  No  alien  who  is  a  native,  citizen,  subject,  or  denizen 
of  any  county,  state,  or  sovereignty  with  which  the  United  States  is 
at  war  shall  be  admitted  to  become  a  citizen  of  the  United  States  unless 
he  made  his  declaration  of  intention  not  less  than  two  nor  more  than 
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seven  years  prior  to  the  existence  of  the  state  of  war,  or  was  at  that 
time  entitled  to  become  a  citizen  of  the  United  States,  without  making 
a  declaration  of  intention,  or  unless  his  petition  for  naturalization  shall 
then  be  pending  and  is  otherwise  entitled  to  admission,  notwithstanding 
he  shall  be  an  alien  enemy  at  the  time  and  in  the  manner  prescribed 
by  the  laws  passed  upon  that  subject;  provided,  that  no  alien  em- 
braced within  this  subdivision  shall  have  his  petition  for  naturalization 
called  for  a  hearing,  or  heard,  except  after  ninety  days'  notice  given 
by  the  clerk  of  the  court  to  the  commissioner  or  deputy  commissioner 
of  naturalization  to  be  present,  and  the  petition  shall  be  given  no  final 
hearing  except  in  open  court  and  after  such  notice  to  the  representative 
of  the  government  from  the  bureau  of  naturalization,  whose  objection 
shall  cause  the  petition  to  be  continued  from  time  to  time  for  so  long 
as  the  government  may  require;  provided,  however,  that  nothing  herein 
contained  shall  be  taken  or  construed  to  interfere  with  or  prevent  the 
apprehension  and  removal,  agreeably  to  the  law,  of  any  alien  enemy 
at  any  time  previous  to  the  actual  naturalization  of  such  alien;  and 
section  twenty-one  hundred  and  seventy-one  of  the  revised  statutes  of 
the  United  States  is  hereby  repealed ;  provided,  further,  that  the  Pres- 
ident of  the  United  States  may,  in  his  discretion,  upon  investigation 
and  report  by  the  department  of  justice  fully  establishing  the  loyalty 
of  an  alien  enemy  not  included  in  the  foregoing  exemption,  except 
such  alien  enemy  from  the  classification  of  alien  enemy,  and  thereupon 
he  shall  have  the  privilege  of  applying  for  naturalization ;  and  for  the 
purposes  of  carrying  into  effect  the  provisions  of  this  section,  including 
personal  services  in  the  District  of  Columbia,  the  sum  of  $400,000  is 
hereby  appropriated,  to  be  available  until  June  thirtieth,  nineteen 
hundred  and  nineteen,  including  travel  expenses  for  members  of  the 
bureau  of  naturalization  and  its  field  service  only,  and  the  provisions  of 
section  thirty-six  hundred  and  seventy-nine  of  the  revised  statutes  shall 
not  be  applicable  in  any  way  to  this  appropriation. 

Twelfth.  That  any  person  who,  while  a  citizen  of  the  United 
States  and  during  the  existing  war  in  Europe,  entered  the  military  or 
naval  service  of  any  country  at  war  with  a  country  with  which  the 
United  States  is  now  at  war,  who  shall  be  deemed  to  have  lost  his 
citizenship  by  reason  of  any  oath  or  obligation  taken  by  him  for  the 
purpose  of  entering  such  service,  may  resume  his  citizenship  by  taking 
the  oath  of  allegiance  to  the  United  States  prescribed  by  the  naturaliza- 
tion law  and  regulations,  and  such  oath  may  be  taken  before  any  court 
of  the  United  States  or  of  any  state  authorized  by  law  to  naturalize 
aliens  or  before  any  counsel  of  the  United  States,  and  certified  copies 
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thereof  shall  be  sent  by  such  court  or  counsel  to  the  department  of 
state  and  the  bureau  of  naturalization,  and  the  act  (public  fifty-five, 
sixty-fifth  Congress,  approved  October  fifth,  nineteen  hundred  and 
seventeen),  is  hereby  repealed. 

Thirteenth.  That  any  person  who  is  serving  in  the  military  or 
naval  forces  of  the  United  States  at  the  termination  of  the  existing 
war,  and  any  person  who  before  the  termination  of  the  existing  war 
may  have  been  honorably  discharged  from  the  military  or  naval  services 
of  the  United  States  on  account  of  disability  incurred  in  line  of  duty, 
shall,  if  he  applies  to  the  proper  court  for  admission  as  a  citizen  of 
the  United  States,  be  relieved  from  the  necessity  of  proving  that  im- 
mediately preceding  the  date  of  his  application  he  has  resided  continu- 
ously within  the  United  States  the  time  required  by  law  of  other  aliens, 
or  within  the  state,  territory,  or  the  District  of  Columbia  for  the  year 
immediately  preceding  the  date  of  his  petition  for  naturalization,  but 
his  petition  for  naturalization  shall  be  supported  by  the  affidavits  of  two 
credible  witnesses,  citizens  of  the  United  States,  identifying  the  peti- 
tioner as  the  person  named  in  the  certificate  of  honorable  discharge, 
which  said  certificate  may  be  accepted  as  evidence  of  good  moral 
character  required  by  law,  and  he  shall  comply  with  the  other  require- 
ments of  the  naturalization  law. 

Sec.  5.  That  the  clerk  of  the  court  shall  immediately  after  filing 
the  petition,  give  notice  thereof  by  posting  in  a  public  and  conspicuous 
place  in  his  office,  or  in  the  building  in  which  his  office  is  situated,  under 
an  appropriate  heading,  the  name,  nativity,  and  residence  of  the  alien, 
the  date  and  place  of  his  arrival  in  the  United  States,  and  the  date,  as 
nearly  as  may  be,  for  the  final  hearing  of  his  petition,  and  the  names 
of  the  witnesses  whom  the  applicant  expects  to  summon  in  his  behalf ; 
and  the  clerk  shall,  if  the  applicant  requests  it,  issue  a  subpoena  for 
the  witnesses  so  named  by  the  said  applicant  to  appear  upon  the  day 
set  for  the  final  hearing,  but  in  case  such  witnesses  can  not  be  produced 
upon  the  final  hearing  other  witnesses  may  be  summoned. 

Sec.  6.  That  petitions  for  naturalization  may  be  made  and  filed 
during  term  time  or  vacation  of  the  court  and  shall  be  docketed  the 
same  day  as  filed,  but  final  action  thereon  shall  be  had  only  on  stated 
days,  to  be  fixed  by  rule  of  the  court,  and  in  no  case  shall  final  action 
be  had  upon  a  petition  until  at  least  ninety  days  have  elapsed  after 
filing  and  posting  the  notice  of  such  petition :  proznded,  that  no  person 
shall  be  naturalized  nor  shall  any  certificate  of  naturalization  be  issued 
by  any  court  within  thirty  days  preceding  the  holding  of  any  general 
election  within  its  territorial  jurisdiction.     It  shall  be  lawful,  at  the 
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time  and  as  a  part  of  the  naturalization  of  any  alien,  for  the  court, 
in  its  discretion,  upon  the  petition  of  such  alien,  to  make  a  decree 
changing  the  name  of  said  alien,  and  his  certificate  of  naturalization 
shall  be  issued  to  him  in  accordance  therewith. 

Sec.  7.  That  no  person  who  disbelieves  in  or  who  is  opposed  to 
organized  government,  or  who  is  a  member  of  or  affiliated  with  any 
organization  entertaining  and  teaching  such  disbelief  in  or  opposi- 
tion to  organized  government,  or  who  advocates  or  teaches  the  duty, 
necessity,  or  propriety  of  the  unlawful  assaulting  or  killing  of  any 
officer  or  officers,  either  of  specific  individuals  or  of  officers  generally, 
of  the  government  of  the  United  State,  or  of  any  other  organized 
government,  because  of  his  or  their  official  character,  or  who  is  a  polyg- 
amist,  shall  be  naturalized  or  be  made  a  citizen  of  the  United  States. 

Sec.  8.  That  no  alien  shall  hereafter  be  naturalized  or  admitted 
as  a  citizen  of  the  United  States  who  can  not  speak  the  English  lan- 
guage; provided,  that  this  requirement  shall  not  apply  to  aliens  who 
are  physically  unable  to  comply  therewith,  if  they  are  otherwise  quali- 
fied to  become  citizens  of  the  United  States;  and  provided  further, 
that  the  requirements  of  this  section  shall  not  apply  to  any  alien  who 
has  prior  to  the  passage  of  this  act  declared  his  intention  to  become 
a  citizen  of  the  United  States  in  conformity  with  the  law  in  force 
at  the  date  of  making  such  declaration;  provided  further,  that  the 
requirements  of  section  eight  shall  not  apply  to  aliens  who  shall  here- 
after declare  their  intention  to  become  citizens  and  who  shall  make 
homestead  entries  upon  the  public  lands  of  the  United  States  and 
comply  in  all  respects  with  the  laws  providing  for  homestead  entries 
on  such  lands. 

Sec.  9.  That  every  final  hearing  upon  such  petition  shall  be  had 
in  open  court  before  a  judge  or  judges  thereof,  and  every  final  order 
which  may  be  made  upon  such  petition  shall  be  under  the  hand  of 
the  court  and  entered  in  full  upon  a  record  kept  for  that  purpose,  and 
upon  such  final  hearing  of  such  petition  the  applicant  and  witnesses 
shall  be  examined  under  oath  before  the  court  and  in  the  presence  of 
the  court. 

Sec.  10.  That  in  case  the  petitioner  has  not  resided  in  the  state, 
territory,  or  district  for  a  period  of  five  years  continuously  and  im- 
mediately preceding  the  filing  of  his  petition  he  may  establish  by  two 
witnesses,  both  in  his  petition  and  at  the  hearing,  the  time  of  his 
residence  within  the  state,  provided  that  it  has  been  for  more  than 
one  year,  and  the  remaining  portion  of  his  five  years'  residence  within 
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the  United  States  required  by  law  to  be  established  may  be  proved 
by  the  depositions  of  two  or  more  witnesses  who  are  citizens  of  the 
United  States,  upon  notice  to  the  bureau  of  naturalization  and  the 
United  States  attorney  for  the  district  in  which  said  witnesses  may 
reside. 

Sec.  11.  That  the  United  States  shall  have  the  right  to  appear 
before  any  court  or  courts  exercising  jurisdiction  in  naturalization 
proceedings  for  the  purpose  of  cross-examining  the  petitioner  and  the 
witnesses  produced  in  support  of  his  petition  concerning  any  matter 
touching  or  in  any  way  affecting  his  right  to  admission  to  citizenship, 
and  shall  have  the  right  to  call  witnesses,  produce  evidence,  and  be 
heard  in  opposition  to  the  granting  of  any  petition  in  naturalization 
proceedings. 

Sec.  12.  That  it  is  hereby  made  the  duty  of  the  clerk  of  each 
and  every  court  exercising  jurisdiction  in  naturalization  matters  under 
the  provisions  of  this  act  to  keep  and  file  a  duplicate  of  each  declara- 
tion of  intention  made  before  him  and  to  send  to  the  bureau  of  immi- 
gration and  naturalization  at  Washington,  within  thirty  days  after  the 
issuance  of  a  certificate  of  citizenship,  a  duplicate  of  such  certificate, 
and  to  make  and  keep  on  file  in  his  office  a  stub  for  each  certificate  so 
issued  by  him,  whereon  shall  be  entered  a  memorandum  of  all  the 
essential  facts  set  forth  in  such  certificate.  It  shall  also  be  the  duty 
of  the  clerk  of  each  of  said  courts  to  report  to  the  said  bureau,  within 
thirty  days  after  the  final  hearing  and  decision  of  the  court,  the  name 
of  each  and  every  alien  who  shall  be  denied  naturalization,  and  to  fur- 
nish to  said  bureau  duplicates  of  all  petitions  within  thirty  days  after 
the  filing  of  same,  and  certified  copies  of  such  other  proceedings 
and  orders  instituted  in  or  issued  out  of  said  court  affecting  or 
relating  to  the  naturalization  of  aliens  as  may  be  required  from  time 
to  time  by  the  said  bureau. 

In  case  any  such  clerk  or  officer  acting  under  his  direction  shall 
refuse  or  neglect  to  comply  with  any  of  the  foregoing  provisions  he 
shall  forfeit  and  pay  to  the  United  States  the  sum  of  twenty-five 
dollars  in  each  and  every  case  in  which  such  violation  or  omission 
occurs,  and  the  amount  of  such  forfeiture  may  be  recovered  by  the 
United  States  in  an  action  or  debt  against  such  clerk. 

Clerks  of  courts  having  and  exercising  jurisdiction  in  naturaliz- 
ing matters  shall  be  responsible  for  all  blank  certificates  of  citizen- 
ship received  by  them  from  time  to  time  from  the  bureau  of  naturali- 
zation, and  shall  account  for  the  same  to  the  said  bureau  whenever 
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required  so  to  do  by  such  bureau.  No  certificate  of  citizenship  received 
by  any  such  clerk  which  may  be  defaced  or  injured  in  such  manner 
as  to  prevent  its  use  as  herein  provided  shall  in  any  case  be  destroyed, 
but  such  certificate  shall  be  returned  to  the  said  bureau ;  and  in  case 
any  such  clerk  shall  fail  to  return  or  properly  account  for  any  certificate 
furnished  by  the  said  bureau,  as  herein  provided,  he  shall  be  liable 
to  the  United  States  in  the  sum  of  fifty  dollars,  to  be  recovered  in  an 
action  of  debt,  for  each  and  every  certificate  not  properly  accounted 
for  or  returned. 

Sec.  13.  That  the  clerk  of  each  and  every  court  exercising 
jurisdiction  in  naturalization  cases  shall  charge,  collect,  and  account 
for  the  following  fees  in  each  proceeding : 

For  receiving  and  filing  a  declaration  of  intention  and  issuing 
a  duplicate  thereof,  one  dollar. 

For  making,  filing,  and  docketing  the  petition  of  an  alien  for 
admission  as  a  citizen  of  the  United  States  and  for  the  final  hearing 
thereon,  two  dollars ;  and  for  entering  the  final  order  and  the  issuance 
of  the  certificate  of  citizenship  thereunder,  if  granted,  two  dollars. 

The  clerk  of  any  court  collecting  such  fees  is  hereby  authorized 
to  retain  one-half  of  the  fees  collected  by  him  in  such  naturalization 
proceeding;  the  remainnig  one-half  of  the  naturalization  fees  in  each 
case  collected  by  such  clerks,  respectively,  shall  be  accounted  for  in 
their  quarterly  accounts,  which  they  are  hereby  required  to  render 
the  bureau  of  naturalization,  and  paid  over  to  such  bureau  within 
thirty  days  from  the  close  of  each  quarter  and  every  fiscal  year,  and  the 
moneys  so  received  shall  be  paid  over  to  the  disbursing  clerk  of  the 
department  of  labor,  who  shall  thereupon  deposit  them  in  the  treasury 
of  the  United  States,  rendering  an  account  therefor  quarterly  to  the 
auditor  for  the  state  and  other  departments,  and  the  said  disbursing 
clerk  shall  be  held  responsible  under  his  bond  for  said  fees  so  received. 

In  addition  to  the  fees  herein  required,  the  petitioner  shall,  upon 
the  filing  of  his  petition  to  become  a  citizen  of  the  United  States, 
deposit  with  and  pay  to  the  clerk  of  the  court  a  sum  of  money  suffici- 
ent to  cover  the  expenses  of  subpoenaing  and  paying  the  legal  fees 
of  any  witnesses  for  whom  he  may  request  a  subpoena,  and  upon 
the  final  discharge  of  such  witnesses  they  shall  receive,  if  they  demand 
the  same  from  the  clerk,  the  customary  and  usual  witness  fees  from  the 
moneys  which  the  petitioner  shall  have  paid  to  such  clerk  for  such 
purpose,  and  the  residue,  if  any  shall  be  returned  by  the  clerk  to  the 
petitioner;  provided,  that  the  clerks  of  courts  exercising  jurisdiction 
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in  naturalization  proceedings,  shall  be  permitted  to  retain  one-half  of 
the  fees  in  any  fiscal  year  up  to  the  sum  of  three  thousand  dollars, 
and  that  all  fees  received  by  such  clerks  in  naturalization  proceedings 
in  excess  of  such  amount  shall  be  accounted  for  and  paid  over  to  said 
bureau  as  in  case  of  other  fees  to  which  the  United  States  may  be 
entitled  under  the  provisions  of  this  act.  The  clerks  of  the  various 
courts  exercising  jurisdiction  in  naturalization  proceedings  shall  pay 
all  additional  clerical  force  that  may  be  required  in  performing  the 
duties  imposed  by  this  act  upon  the  clerks  of  courts  from  fees  received 
by  such  clerks  in  naturalization  proceedings.  And  in  case  the  clerk  of 
any  court  exercising  naturalization  jurisdiction  collects  fees  in  excess 
of  the  sum  of  six  thousand  dollars  in  any  fiscal  year,  the  secretary  of 
labor  may  allow  salaries,  for  naturalization  purposes  only,  to  pay 
for  clerical  assistance,  to  be  selected  and  employed  by  that  clerk,  addi- 
tional to  the  clerical  force,  for  which  clerks  of  courts  are  required  by 
this  section  to  pay  from  fees  received  by  such  clerks  in  naturalization 
proceedings,  if  in  the  opinion  of  said  secretary,  the  naturalization 
business  of  such  clerk  warrants  further  additional  assistance ;  provided, 
that  in  no  event  shall  the  whole  amount  allowed  the  clerk  of  a  court 
and  his  assistants  exceed  the  one-half  of  the  gross  receipts  of  the  office 
of  said  clerk  from  naturalization  fees  during  such  fiscal  year ;  provided, 
further,  that  when,  at  the  close  of  any  fiscal  year,  the  business  of  such 
clerk  of  court  indicates  in  the  opinion  of  the  secretary  of  labor  that 
the  naturalization  fees  for  the  succeeding  fiscal  year  will  exceed  six 
thousand  dollars,  the  secretary  of  labor  may  authorize  the  continu- 
ance of  the  allowance  of  salaries  for  the  additional  clerical  assistance 
herein  provided  for,  and  employed  on  the  last  day  of  the  fiscal  year 
until  such  time  as  the  remittances  indicate,  in  the  opinion  of  such 
secretary,  that  the  fees  for  the  then  current  fiscal  year  will  not  be  suffici- 
ent to  allow  the  additional  clerical  assistance  authorizd  by  this  act. 

That  paymnt  for  the  additional  clerical  assistance  herein  author- 
ized shall  be  in  the  manner  and  under  such  regulations  as  the  secretary 
of  labor  may  prescribe. 

Sec.  14.  That  the  declarations  of  intention  and  the  petitions  for 
naturalization  shall  be  bound  in  chronological  order  in  separate  vol- 
umes, indexed,  consecutively  numbered,  and  made  part  of  the  records 
of  the  court.  Each  certificate  of  naturalization  issued  shall  bear  upon 
its  face,  in  a  place  prepared  therefor,  the  volume  number  and  page 
number  of  the  petition  whereon  such  certificate  was  issued,  and  the 
volume  number  and  page  number  of  the  stub  of  such  certificate. 
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Sec.  15.  That  it  shall  be  the  duty  of  the  United  States  district 
attorneys  for  the  respective  districts,  upon  affidavit  showing  good  cause 
therefor,  to  institute  proceedings  in  any  court  having  jurisdiction 
to  naturalize  aliens  in  the  judicial  district  in  which  the  naturalized 
citizen  may  reside  at  the  time  of  bringing  the  suit,  for  the  purpose  of 
setting  aside  and  canceling  the  certificate  of  citizenship  on  the  ground 
of  fraud  or  on  the  ground  that  such  certificate  of  citizenship  was  ille- 
gally procured.  In  any  such  proceedings  the  party  holding  the  cer- 
tificate of  citizenship  alleged  to  have  been  fraudulently  or  illegally  pro- 
cured shall  have  sixty  days'  personal  notice  in  which  to  make  answer 
to  the  petition  of  the  United  States ;  and  if  the  holder  of  such  certifi- 
cate be  absent  from  the  United  States  or  from  the  district  in  which 
he  last  had  his  residence,  such  notice  shall  be  given  by  publication 
in  the  manner  provided  for  the  service  of  summons  by  publication 
or  upon  absentees  by  the  laws  of  the  state  or  the  place  where  such 
suit  is  brought. 

If  any  alien  who  shall  have  secured  a  certificate  of  citizenship 
under  the  provisions  of  this  act  shall,  within  five  years  after  the  issu- 
ance of  such  certificate,  return  to  the  country  of  his  nativity,  or  go 
to  any  foreign  country,  and  take  permanent  residence  therein,  it  shall 
be  considered  prima  facie  evidence  of  a  lack  of  intention  on  the  part 
of  such  alien  to  become  a  permanent  citizen  of  the  United  States 
at  the  time  of  filing  his  application  for  citizenship,  and,  in  the  absence 
of  countervailing  evidence,  it  shall  be  sufficient  in  the  proper  proceeding 
to  authorize  the  cancellation  of  his  certificate  of  citizenship  as  fraudu- 
lent, and  the  diplomatic  and  consular  officers  of  the  United  States  in 
foreign  countries  shall  from  time  to  time,  through  the  department 
of  state,  furnish  the  department  of  justice  with  the  names  of  those 
within  their  respective  jurisdictions  who  have  such  certificates  of  citi- 
zenship and  who  have  taken  permanent  residence  in  the  country  of 
their  nativity,  or  in  any  other  foreign  country,  and  such  statements, 
duly  certified,  shall  be  admissible  in  evidence  in  all  courts  in  proceed- 
ings to  cancel  certificates  of  citizenship. 

Whenever  any  certificate  of  citizenship  shall  be  set  aside  or  can- 
celed, as  herein  provided,  the  court  in  which  such  judgment  or  decree 
is  rendered  shall  make  an  order  canceling  such  certificate  of  citizenship 
and  shall  send  a  certified  copy  of  such  order  to  the  bureau  of  natural- 
ization; and  in  case  such  certificate  was  not  originally  issued  by  the 
court  making  such  order  it  shall  direct  the  clerk  of  the  court  to  trans- 
mit a  copy  of  such  order  and  judgment  to  the  court  out  of  which 
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such  certificate  of  citizenship  shall  have  been  originally  issued.  And 
it  shall  thereupon  be  the  duty  of  the  clerk  of  the  court  receiving  such 
certified  copy  of  the  order  and  judgment  of  the  court  to  enter  the 
same  of  record  and  to  cancel  such  original  certificate  of  citizenship 
upon  the  records  and  to  notify  the  bureau  of  naturalization  of  such 
cancellation. 

The  provisions  of  this  section  shall  apply  not  only  to  certificates 
of  citizenship  issued  under  the  provisions  of  this  act,  but  to  all  certifi- 
cates of  citizenship  which  may  have  been  issued  heretofore  by  any 
court  exercising  jurisdiction  in  naturalization  proceeding  under  prior 
laws. 

Sec.  18.  That  it  is  hereby  made  a  felony  for  any  clerk  or  other 
person  to  issue  or  be  a  party  to  the  issuance  of  a  certificate  of  citizen- 
ship contrary  to  the  provisions  of  this  act,  except  upon  a  final  order 
under  the  hand  of  a  court  having  jurisdiction  to  make  such  order, 
and  upon  conviction  thereof  such  clerk  or  other  person  shall  be  punished 
by  imprisonment  for  not  more  than  five  years  and  by  a  fine  of  not 
more  than  five  thousand  dollars,  in  the  discretion  of  the  court. 

Sec.  20.  That  any  clerk  or  other  officer  of  a  court  having  power 
under  this  act  to  naturalize  aliens,  who  wilfully  neglects  to  render 
true  accounts  of  moneys  received  by  him  for  naturalization  proceed- 
ings or  who  wilfully  neglects  to  pay  over  any  balance  of  such  moneys 
due  to  the  United  States  within  thirty  days  after  said  payment  shall 
become  due  and  demand  therefor  has  been  made  and  refused,  shall 
be  deemed  guilty  of  embezzlement  of  the  public  moneys,  and  shall  be 
punishable  by  imprisonment  for  not  more  than  five  years,  or  by  a  fine  of 
not  more  than  five  thousand  dollars,  or  both. 

Sec.  21.  That  it  shall  be  unlawful  for  any  clerk  of  any  court 
or  his  authorized  deputy  or  assistant  exercising  jurisdiction  in  natural- 
ization proceedings  to  demand,  charge,  collect,  or  receive  any  other  or 
additional  fees  or  moneys  in  naturalization  proceedings  save  the  fees 
and  moneys  herein  specified ;  and  a  violation  of  any  of  the  provisions 
of  this  section  or  any  part  thereof  is  hereby  declared  to  be  a  misde- 
meanor and  shall  be  punished  by  imprisonment  for  not  more  than  two 
years,  or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

Sec.  22.  That  the  clerk  of  any  court  exercising  jurisdiction  in 
naturalization  proceedings,  or  any  person  acting  under  authority  of 
this  act,  who  shall  knowingly  certify  that  a  petitioner,  affiant,  or  wit- 
ness named  in  an  affidavit,  petition,  or  certificate  of  citizenship,  or  other 
paper  or  writing  required  to  be  executed  under  the  provisions  of  this 
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act,  personally  appeared  before  him  and  was  sworn  thereto,  or 
did  not  execute  the  same,  or  did  not  acknowledge  the  execution  thereof, 
shall  be  punished  by  a  fine  not  exceeding  five  thousand  dollars,  or  by 
imprisonment  not  to  exceed  five  years. 

Sec.  23.  That  any  person  who  knowingly  procures  naturaliza- 
tion in  violation  of  the  provisions  of  this  act  shall  be  fined  not  more 
than  five  thousand  dollars,  or  shall  be  imprisoned  not  more  than  five 
years,  or  both,  and  upon  conviction  the  court  in  which  such  conviction 
is  had  shall  thereupon  adjudge  and  declare  die  final  order  admitting 
such  person  to  citizenship  void.  Jurisdiction  is  hereby  conferred  on 
the  courts  having  jurisdiction  of  the  trial  of  such  offense  to  make  such 
adjudication.  Any  person  who  knowingly  aids,  advises,  or  encourages 
any  person  not  entitled  thereto  to  apply  for  or  to  secure  naturalization, 
or  to  file  preliminary  papers  declaring  an  intent  to  become  a  citizen  of 
the  United  States,  or  who  in  any  naturalization  proceedings  knowingly 
procures  or  gives  false  testimony  as  to  any  material  fact,  or  who 
knowingly  makes  an  affidavit  false  as  to  any  material  fact  required  to 
be  proved  in  such  proceeding,  shall  be  fined  not  more  than  five  thousand 
dollars  or  imprisoned  not  more  than  five  years,  or  both. 

Sec.  24.  That  no  person  shall  be  prosecuted,  tried,  or  punished 
for  any  crime  arising  under  the  provisions  of  this  act  unless  the 
indictment  is  found  or  the  information  is  filed  within  five  years  next 
after  the  commission  of  such  crime. 

Sec.  25.  That  for  the  purpose  of  the  prosecution  of  all  crimes 
and  offenses  against  the  naturalization  laws  of  the  United  States 
which  may  have  been  committed  prior  to  the  date  when  this  act  shall 
go  into  effect,  the  existing  naturalization  laws  shall  remain  in  full  force 
and  effect. 

Sec.  26.  That  sections  twenty-one  hundred  and  sixty-five, 
twenty-one  hundred  and  sixty-seven,  twenty-one  hundred  and  sixty- 
eight,  twenty-one  hundred  and  seventy-three  of  the  revised  statutes  of 
the  United  States  of  America,  and  section  thirty-nine  of  chapter  one 
thousand  and  twelve  of  the  statutes  at  large  of  the  United  States  of 
America  for  the  year  nineteen  hundred  and  three,  and  all  acts  or  parts 
of  acts  inconsistent  with  or  repugnant  to  the  provisions  of  this  act  are 
hereby  repealed. 

Sec.  28.  That  the  secretary  of  labor  shall  have  power  to  make 
such  rules  and  regulations  as  may  be  necessary  for  properly  carrying 
into  execution  the  various  provisions  of  this  act.  Certified  copies  of 
all  papers,  documents,  certificates,  and  records  required  to  be  used,  filed, 
recorded,  or  kept  under  any  and  all  of  the  provisions  of  this  act  shall 
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be  admitted  in  evidence  equally  with  the  originals  in  any  and  all  pro- 
ceedings under  this  act  and  in  all  cases  in  which  the  originals  thereof 
might  be  admissable  as  evidence. 

Sec.  29.  That  for  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  act  there  is  hereby  appropriated  the  sum  of  one  hundred 
thousand  dollars,  out  of  the  moneys  in  the  treasury  of  the  United 
States  not  otherwise  appropriated,  which  appropriation  shall  be  in  full 
for  the  objects  hereby  expressed  until  June  thirtieth,  nineteen  hundred 
and  seven;  and  the  provisions  of  section  thirty-six  hundred  and 
seventy-nine  of  the  revised  statutes  of  the  United  States  shall  not  be 
applicable  in  any  way  to  this  appropriation. 

Sec.  30.  That  all  the  applicable  provisions  of  the  naturalization 
laws  of  the  United  States  shall  apply  to  and  be  held  to  authorize  the 
admission  to  citizenship  of  all  persons  not  citizens  who  owe  permanent 
allegiance  to  the  United  States,  and  who  may  become  residents  of  any 
state  or  organized  territory  of  the  United  States,  with  the  following 
modifications :  The  applicant  shall  not  be  required  to  renounce  alle- 
giance to  any  foreign  sovereignty;  he  shall  make  his  declaration  of 
intention  to  become  a  citizen  of  the  United  States  at  least  two  years 
prior  to  his  admission;  and  residence  within  the  jurisdiction  of  the 
United  States,  owing  such  permanent  allegiance,  shall  be  regarded  as 
residence  within  the  United  States  within  the  meaning  of  the  five  years' 
residence  clause  of  the  existing  law. 

Special  Laws — U.  S.  Statutes 

Act  of  February  24,  1911 

An  Act  Providing  for  the  Naturalization  of  the  Wife  and 

Minor  Children  of  Insane  Aliens  Making  Homestead  Entries 

Under  the  Land  Laws  of  the  United  States 
722.  Be  it  enacted  by  the  senate  and  house  of  representatives  of 
the  United  States  of  America  in  congress  assembled,  that  when  any- 
alien,  who  has  declared  his  intention  to  become  a  citizen  of  the  United 
States,  becomes  insane  before  he  is  actually  naturalized,  and  his  wife 
shall  thereafter  make  a  homestead  entry  under  the  land  laws  of  the 
United  States,  she  and  their  minor  children  may,  by  complying 
with  the  other  provisions  of  the  naturalization  laws,  be  naturalized 
without  making  any  declaration  of  intention.  Approved,  Feb.  24, 
1911. 

In  regard  to  the  acquisition  of  citizenship  by  other  means  than 
naturalization,  see  sections  1992  to  1995  inclusive,  of  the  United  States 
revised  statutes. 
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Citizenship 
Citizenship  of  Women  by  Marriage 

723.  Sec.  1994.  Any  woman  who  is  now  or  may  hereafter  be 
married  to  a  citizen  of  the  United  States,  and  who  might  herself  be  law- 
fully naturalized,  shall  be  deemed  a  citizen. 

Naturalization 
Aliens  of  African  Nativity  and  Descent 

724.  Sec.  2169.  (As  amended,  1875.)— The  provisions  of 
this  title  shall  apply  to  aliens  being  free  white  persons,  and  to 
aliens  of  African  nativity  and  to  persons  of  African  descent. 

Five  Years'  Residence  Required 
725.     Sec.  2170.     No  alien  shall  be  admitted  to  become  a  citizen 
who  has  not  for  the  continued  term  of  five  years  next  preceding  his 
admission  resided  within  the  United  States. 

Children  of  Persons  Naturalised  Under  Certain  Laws  to  be  Citizens 

726.  Sec.  2172.  The  children  of  persons  who  have  been  duly 
naturalized  under  any  law  of  the  United  States,  and  who,  previous  to 
the  passing  of  any  law  on  that  subject,  by  the  government  of  the  United 
States,  may  have  become  citizens  of  any  one  of  the  states,  under  the 
laws  thereof,  being  under  the  age  of  twenty-one  years  at  the  time  of  the 
naturalization  of  their  parents  shall,  if  dwelling  in  the  United  States, 
be  considered  as  citizens  thereof ;  and  the  children  of  persons  who  now 
are,  or  have  been,  citizens  of  the  United  States,  shall,  though  born  out 
of  the  limits  and  jurisdiction  of  the  United  States,  be  considered  as 
citizens  thereof;  but  no  person  heretofore  prescribed  by  any  state,  or 
who  has  been  legally  convicted  of  having  joined  the  army  of  Great 
Britain  during  the  Revolutionary  War,  shall  be  admitted  to  become  a 
citizen  without  the  consent  of  the  legislature  of  the  state  in  which  such 
person  was  proscribed. 

Naturalization  of  Chinese  Prohibited 

727.  That  hereafter  no  state  court  or  court  of  the  United  States 
shall  admit  Chinese  to  citizenship ;  and  all  laws  in  conflict  with  this  act 
are  hereby  repealed. 

An  Act  to  Validate  Certain  Certificates  of  Naturalization 

Be  it  Enacted  by  the  Senate  and  House  of  Representatives  of 

the  United  States  of  America  in  Congress  Assembled, 

728.  That  naturalization  certificates  issued  after  the  act  approved 
March  third,  nineteen  hundred  and  three,  entitled  "An  Act  to  regulate 
the  immigration  of  aliens  into  the  United  States,"  went  into  effect, 
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which  fail  to  show  that  the  courts  issuing  said  certificates  complied 
with  the  requirements  of  section  thirty-nine  of  said  act,  hut  which  were 
otherwise  lawfully  issued,  are  hereby  declared  to  be  as  valid  as  though 
said  certificates  complied  with  said  section ;  provided,  that  in  all  such 
cases  application  shall  be  made  for  new  naturalization  certificates,  and 
when  the  same  are  granted,  upon  compliance  with  the  provisions  of 
said  act  of  nineteen  hundred  and  three,  they  shall  relate  back  to  the 
defective  certificates,  and  citizenship  shall  he  deemed  to  have  been  per- 
fected at  the  date  of  the  defective  certificate. 

Sec.  2.  That  all  the  records  relating  to  naturalization,  all  declara- 
tions of  intention  to  become  citizens  of  the  United  States,  and  all 
certificates  of  naturalization  filed,  recorded,  or  issued  prior  to  the  time 
when  this  act  takes  effect  in  or  from  the  criminal  court  of  Cook  County, 
Illinois,  shall  for  all  purposes  be  deemed  to  be  and  to  have  been  made, 
filed,  recorded,  or  issued  by  a  court  with  jurisdiction  to  naturalize 
aliens,  but  shall  not  be  by  this  act  further  validated  or  legalized.  Ap- 
proved, June  29,  1906. 

Naturalization  of  Declarants  Who  Have  Served  in  the 

Naval  Reserve  Force  in  Time  of  War 

(Act  of  May  22,  1917.) 

729.  This  act  provides  "That  such  persons  who  are  not  citizens 
of  the  United  States,  but  who  have  or  shall  have  declared  their  intention 
to  become  citizens  of  the  United  States,  and  who  are  citizens  of 
countries  which  are  at  peace  with  the  United  States,  may  enroll  in  the 
Naval  Reserve  Force  subject  to  the  condition  that  they  may  be  dis- 
charged from  such  enrollment  at  any  time  within  the  discretion  of 
the  Secretary  of  the  Navy,  and  such  persons  who  may,  under  existing 
law,  become  citizens  of  the  United  States,  and  who  render  honorable 
service  in  the  Naval  Reserve  Force  in  time  of  war  for  a  period  of  not 
less  than  one  year  may  become  citizens  of  the  United  States  without 
proof  of  residence  on  shore  and  without  further  requirement  than 
proof  of  good  moral  character  and  certificate  from  the  Secretary  of 
the  Navy  that  such  honorable  service  was  actually  rendered." 

Naturalization  of  Deserters  or  Persons  Who 

Go  Abroad  to  Avoid  Draft  Prohibited 

(Act  of  August  22,  1912.) 

730.  Every  person  who  hereafter  deserts  the  military  or  naval 
service  of  the  United  States,  or  who,  being  duly  enrolled,  departs  the 
jurisdiction  of  the  district  in  which  he  is  enrolled,  or  goes  beyond  the 
limits  of  the  United  States,  with  intent  to  avoid  any  draft  into  the 
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military  or  naval  service,  lawfully  ordered,  shall  be  liable  to  all  the 
penalties  and  forfeitures  of  section  1996  of  the  revised  statutes;  pro- 
vided, that  the  provisions  of  this  section  and  said  section  1996  (infra) 
shall  not  apply  to  any  person  hereafter  deserting  the  military  or  naval 
service  of  the  United  States  in  time  of  peace. 

Aliens  Honorably  Discharged  From  Military  or 

Naval  Forces  of  the  United  States  After 

Service  During  the  Present  War 

731.  Any  person  of  foreign  birth  who  served  in  the  military  or 
naval  forces  of  the  United  States  during  the  present  war,  after  final 
examination  and  acceptance  by  the  said  military  or  naval  authorities, 
and  shall  have  been  honorably  discharged  after  such  acceptance  and 
service,  shall  have  the  benefits  of  the  seventh  subdivision  of  section  4, 
of  the  act  of  June  29,  1906,  34  Statutes  at  Large,  part  1,  page  596,  as 
amended,  and  shall  not  be  required  to  pay  any  fee  therefor;  and  this 
provision  shall  continue  for  the  period  of  one  year  after  all  of  the 
American  troops  are  returned  to  the  LTnited  States. 

Thirty-Fourth  Statutes  at  Large,  Page  1228 

(Act  of  March  2,  1907) 

An  Act  in  Reference  to  the  Expatriation  of  Citizens 

and  Their  Protection  Abroad 

732.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  that  the 
Secretary  of  State  shall  be  authorized,  in  his  discretion,  to  issue  pass- 
ports to  persons  not  citizens  of  the  United  States  as  follows :  When 
any  person  has  made  a  declaration  of  intention  to  become  such  a  citizen 
as  provided  by  law  and  has  resided  in  the  United  States  for  three  years 
a  passport  may  be  issued  to  him  entitling  him  to  the  protection  of  the 
government  in  any  foreign  country ;  provided,  that  such  passport  shall 
not  be  valid  for  more  than  six  months  and  shall  not  be  renewed,  and 
that  such  passport  shall  not  entitle  the  holder  to  the  protection  of  this 
government  in  the  country  of  which  he  was  a  citizen  prior  to  making 
such  declaration  of  intention. 

Sec.  2.  That  any  American  citizen  shall  be  deemed  to  have  ex- 
patriated himself  when  he  has  been  naturalized  in  any  foreign  state  in 
conformity  with  its  laws,  or  when  he  has  taken  an  oath  of  allegiance 
to  any  foreign  state. 

When  any  naturalized  citizen  shall  have  resided  for  two  years  in 
the  foreign  state  from  which  he  came,  or  for  five  years  in  any  other 
foreign  state  it  shall  be  presumed  that  he  has  ceased  to  be  an  American 
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citizen,  and  the  place  of  his  general  abode  shall  be  deemed  his  place  of 
residence  during  said  years ;  provided,  however,  that  such  presumption 
may  be  overcome  on  the  presentation  of  satisfactory  evidence  to  a 
diplomatic  or  consular  officer  of  the  United  States,  under  such  rules 
and  regulations  as  the  Department  of  State  may  prescribe;  and  pro- 
vided, also,  that  no  American  citizen  shall  be  allowed  to  expatriate  him- 
self when  this  country  is  at  war. 

Sec.  3.  That  any  American  woman  who  marries  a  foreigner 
shall  take  the  nationality  of  her  husband.  At  the  termination  of  the 
marital  relation  she  may  resume  her  American  citizenship,  if  abroad, 
by  registering  as  an  American  citizen  within  one  year  with  a  consul  of 
the  United  States,  or  by  returning  to  reside  in  the  United  States,  or,  if 
residing  in  the  United  States  at  the  termination  of  the  marital  relation, 
by  continuing  to  reside  therein. 

Sec.  4.  That  any  foreign  woman  who  acquires  American  citizen- 
ship by  marrage  to  an  American  shall  be  assumed  to  retain  the  same 
after  the  termination  of  the  marital  relation  if  she  continue  to  reside 
in  the  United  States,  unless  she  make  a  formal  renunciation  thereof 
before  a  court  having  jurisdiction  to  naturalize  aliens,  or  if  she  resides 
abroad  she  may  retain  her  citizenship  by  registering  as  such  before  a 
United  States  consul  within  one  year  after  the  termination  of  such 
marital  relation. 

Sec.  5.  That  a  child  born  without  the  United  States  of  alien 
parents  shall  be  deemed  a  citizen  of  the  United  States  by  virtue  of  the 
naturalization  of  or  resumption  of  American  citizenship  by  the  parent; 
provided,  that  such  naturalization  or  resumption  takes  place  during  the 
minority  of  such  child;  and  provided  further,  that  the  citizenship  of 
such  minor  child  shall  begin  at  the  time  such  minor  child  begins  to 
reside  permanently  in  the  United  States. 

Sec.  6.  That  all  children  born  outside  the  limits  of  the  United 
States  who  are  citizens  thereof  in  accordance  with  the  provisions  of 
section  nineteen  hundred  and  ninety-three  of  the  revised  statutes  of 
the  United  States  and  who  continue  to  reside  outside  the  United  States 
shall,  in  order  to  receive  the  protection  of  this  government,  be  required 
upon  reaching  the  age  of  eighteen  years  to  record  at  an  American 
consulate  their  intention  to  become  residents  and  remain  citizens  of  the 
United  States  and  shall  be  further  required  to  take  the  oath  of 
allegiance  to  the  United  States  upon  attaining  their  majority. 

Sec.  7.  That  duplicates  of  any  evidence,  registration,  or  other 
acts  required  by  this  act  shall  be  filed  with  the  Department  of  State  for 
record. 
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Citizenship  of  Children  Born  Abroad  of  Citizens 
(Act  of  February  10,  1855,  Amending  Act  of  April  14,  1802.) 

733.  All  children  heretofore  born  or  hereafter  born  out  of 
the  limits  and  jurisdiction  of  the  United  States,  whose  fathers  were 
or  may  be  at  the  time  of  their  birth  citizens  thereof,  are  declared  to 
be  citizens  of  the  United  States;  but  the  rights  of  citizenship  shall 
not  descend  to  children  whose  fathers  never  resided  in  the  United 
States.     (R.  S.  1878,  page  350;  1  Comp.  Stat.  1901,  page  1268.) 

Residence  in  Hawaii  for  Naturalization  Purposes 
(Act  of  April  30,  1900.) 

734.  Sec.  100.  That  for  the  purpose  of  naturalization  under 
the  laws  of  the  United  States  residence  in  the  Hawaiian  Islands  prior 
to  the  taking  effect  of  this  act  shall  be  deemed  equivalent  to  residence 
in  the  United  States  and  in  the  territory  of  Hawaii,  and  the  require- 
ments of  a  previous  declaration  of  intention  to  become  a  citizen  of 
the  United  States  and  to  renounce  former  allegiance  shall  not  apply 
to  persons  who  have  resided  in  said  islands  at  least  five  years  prior 
to  the  taking  effect  of  this  act ;  but  all  other  provisions  of  the  laws 
of  the  United  States  relating  to  naturalization  shall,  so  far  as  appli- 
cable, apply  to  persons  in  the  said  islands.     (31  Stat.  L.  page  161.) 

Penal  Laws 

Taken  frotn  Penal  Laws  Codified  and  Enacted,  March  4,  1909 

Chapter  321,  35  Statute  L.  1080 

735.  Sec.  74.  Whoever  shall  falsely  make,  forge  or  counter- 
feit, or  cause  or  procure  to  be  falsely  made,  forged  or  counterfeited, 
or  shall  knowingly  aid  or  assist  in  falsely  making,  forging,  or  counter- 
feiting any  certificate  of  citizenship,  with  intent  to  use  the  same,  or 
with  the  intent  that  the  same  may  be  used  by  some  other  person,  shall 
be  fined  not  more  than  ten  thousand  dollars,  or  imprisoned  not  more 
than  ten  years,  or  both. 

Sec.  75.  Whoever  shall  engrave,  or  cause  or  procure  to  be  en- 
graved, or  assist  in  engraving,  any  plate  in  the  likeness  of  any  plate 
designed  for  the  printing  of  a  certificate  of  citizenship;  or  whoever 
shall  sell  any  such  plate,  or  shall  bring  into  the  United  States  from  any 
foreign  place  any  such  plate,  except  under  the  direction  of  the  secretary 
of  labor,  or  other  proper  officer ;  or  whoever  shall  have  in  his  control, 
custody,  or  possession  any  metallic  plate  engraved  after  the  similitude 
of  any  plate  from  which  any  such  certificate  has  been  printed,  with 
intent  to  use  or  to  suffer  such  plate  to  be  used  in  forging  or  counter- 
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feiting  any  such  certificate  or  any  part  thereof;  or  whoever  shall 
print,  photograph,  or  in  any  manner  cause  to  be  printed,  photographed, 
made,  or  executed,  any  print  or  impression  in  the  likeness  of  any  such 
certificate,  or  any  part  thereof ;  or  whoever  shall  sell  any  such  certifi- 
cate, or  shall  bring  the  same  into  the  United  States  from  any  foreign 
place,  except  by  direction  of  some  proper  officer  of  the  United  States; 
or  whoever  shall  have  in  his  possession  a  distinctive  paper  which  has 
been  adopted  by  the  proper  officer  of  the  United  States  for  the  print- 
ing of  such  certificate,  with  intent  unlawfully  to  use  the  same,  shall 
be  fined  not  more  than  ten  thousand  dollars,  or  imprisoned  not  more 
than  ten  years,  or  both. 

Sec.  76.  Whoever,  when  applying  to  be  admitted  a  citizen,  or 
when  appearing  as  a  witness  for  any  such  person,  shall  knowingly  per- 
sonate any  person  other  than  himself,  or  shall  falsely  appear  in  the 
name  of  a  deceased  person,  or  in  an  assumed  or  fictitious  name;  or 
whoever  shall  falsely  make,  forge,  or  counterfeit  any  oath,  notice, 
affidavit,  certificate,  order,  record,  signature,  or  other  instrument, 
paper,  or  proceeding  required  or  authorized  by  any  law  relating  to 
or  providing  for  the  naturalization  of  aliens ;  or  whoever  shall  utter, 
sell,  dispose  of,  or  shall  use  as  true  or  genuine,  for  any  unlawful 
purpose,  any  false,  forged,  antedated,  or  counterfeited  oath,  notice, 
certificate,  order,  record,  signature,  instrument,  paper,  or  proceeding 
above  specified;  or  whoever  shall  sell  or  dispose  of  to  any  person 
other  than  the  person  for  whom  it  was  originally  issued  any  certificate 
of  citizenship  or  certificate  showing  any  person  to  be  admitted  a  citi- 
zen, shall  be  fined  not  more  than  one  thousand  dollars,  or  imprisoned 
not  more  than  five  years,  or  both. 

Sec.  77 .  Whoever  shall  use  or  attempt  to  use,  or  shall  aid,  assist, 
or  participate  in  the  use  of  any  certificate  of  citizenship,  knowing  the 
same  to  be  forged,  counterfeit,  or  antedated,  or  knowing  the  same  to 
have  been  procured  by  fraud  or  otherwise  unlawfully  obtained:  or 
whoever,  without  lawful  excuse,  shall  knowingly  possess  any  false, 
forged,  antedated,  or  counterfeit  certificate  of  citizenship  purporting 
to  have  been  issued  under  any  law  of  the  United  States  relating  to 
naturalization,  knowing  such  certificate  to  be  false,  forged,  antedated, 
or  counterfeit,  with  the  intent  unlawfully  to  use  the  same;  or  whoever 
shall  obtain,  accept,  or  receive  any  certificate  of  citizenship,  knowing 
the  same  to  have  been  procured  by  fraud  or  by  the  use  or  means  of 
any  false  name  or  statement  given  or  made  with  the  intent  to  procure, 
or  to  aid  in  procuring,  the  issuance  of  such  certificate,  or  knowing 
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the  same  to  have  been  fraudulently  altered  or  antedated;  or  whoever, 
without  lawful  excuse,  shall  have  in  his  possession  any  blank  certificate 
of  citizenship  provided  by  the  bureau  of  naturalization  with  the  intent 
unlawfully  to  use  the  same ;  or  whoever,  after  having  been  admitted 
to  be  a  citizen,  shall,  on  oath  or  by  affidavit,  knowingly  deny  that  he 
has  been  so  admitted,  with  the  intent  to  evade  or  avoid  any  duty 
or  liability  imposed  or  required  by  law,  shall  be  fined  not  more  than 
one  thousand  dollars,  or  imprisoned  not  more  than  five  years,  or  both. 

Sec.  78.  Whoever  shall  in  any  manner  use,  for  the  purpose  of 
registering  as  a  voter,  or  as  evidence  of  a  right  to  vote,  or  otherwise 
unlawfully,  any  order,  certificate  of  citizenship,  or  certificate,  judg- 
ment, or  exemplification,  showing  any  person  to  be  admitted  to  be  a 
citizen,  whether  heretofore  or  hereafter  issued  or  made,  knowing 
that  such  order,  certificate,  judgment,  or  exemplification  has  been 
unlawfully  issued  or  made ;  or  whoever  shall  unlawfully  use,  or  attempt 
to  use,  any  such  order  or  certificate,  issued  to  or  in  the  name  of  any 
other  person,  or  in  a  fictitious  name,  or  the  name  of  a  deceased  person, 
shall  be  fined  not  more  than  one  thousand  dollars,  or  imprisoned  not 
more  than  five  years,  or  both. 

Sec.  79.  Whoever  shall  knowingly  use  any  certificate  of  natural- 
ization heretofore  or  which  hereafter  may  be  granted  by  any  court, 
which  has  been  or  may  be  procured  through  fraud  or  by  false  evi- 
dence, or  which  has  been  or  may  hereafter  be  issued  by  the  clerk  or 
any  other  officer  of  the  court  without  any  appearance,  and  hearing  of 
the  applicant  in  court,  and  without  lawful  authority;  or  whoever,  for 
any  fraudulent  purpose  whatever,  shall  falsely  represent  himself  to 
be  a  citizen  of  the  United  States  without  having  been  duly  admitted 
to  citizenship,  shall  be  fined  not  more  than  one  thousand  dollars,  or 
imprisoned  not  more  than  two  years,  or  both. 

Sec.  80.  Whoever,  in  any  proceeding  under  or  by  virtue  of  any 
law  relating  to  the  naturalization  of  aliens,  shall  knowingly  swear 
falsely  in  any  case  where  an  oath  is  made  or  affidavit  taken,  shall  be 
fined  not  more  than  one  thousand  dollars  and  imprisoned  not  more 
than  five  years. 

Sec.  81.  The  provisions  of  the  five  sections  last  preceding  shall 
apply  to  all  proceedings  had  or  taken,  or  attempted  to  be  had  or  taken, 
before  any  court  in  which  any  proceedings  for  naturalization  may  be 
commenced,  and  whether  such  court  was  vested  by  law  with  juris- 
diction in  naturalization  proceedings  or  not. 
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II.     Questions 

1.     Concerning  the  Nation 

736.     Question:    What  is  our  form  of  government? 

Answer:    A  republican  form  of  government. 

Q.     Who  rules  in  a  republican  form  of  government? 

A.     The  people. 

Q.     How  do  the  people  rule? 

A.  In  the  United  States  as  a  whole,  through  representatives 
elected  to  congress  by  the  people.  In  the  states,  through  repre- 
sentatives elected  to  their  various  legislatures  by  the  people. 

O.     How  is  the  national  government  divided  ? 

A.  Into  three  parts,  legislative  or  congress,  executive  or  the 
president,  and  the  judicial  or  the  courts. 

Q.     Who  makes  the  general  laws  of  the  United  States? 

A.     Congress. 

Q.     Where  does  congress  meet  ? 

A.  In  Washington,  D.  C,  the  capital  city  of  the  United 
States. 

Q.     How  is  congress  constituted? 

A.  It  is  composed  of  two  houses — the  senate  and  house  of 
representatives,  members  of  the  senate  are  called  senators,  &nd 
members  of  the  house  of  representatives  are  called  congressmen. 

Q.     How  are  senators  elected? 

A.  By  the  people  of  each  state.  Each  state  is  entitled  to  two 
senators,  elected  for  six  years. 

Q.     How  are  congressmen  elected  ? 

A.  By  the  people.  Each  state  is  entitled  to  one  congress- 
man for  about  every  211,000  inhabitants;  they  are  elected  for 
two  years.  Each  state  is  divided  into  congressional  districts, 
according  to  its  population  and  the  districts  are  fixed  by  the 
legislature  of  each  state. 

Q.     In  passing  laws,  what  must  congress  keep  in  mind? 

A.  The  constitution — the  supreme  law  of  the  land. 
Congress  cannot  pass  laws  in  conflict  with  the  constitution. 

Q.     When  and  by  whom  was  the  constitution  made? 

A.  In  1787,  after  the  revolutionary  war,  by  a  constitutional 
congress,  representing  the  original  colonies. 

Q.     Should  every  applicant  read  the  constitution? 

A.     He  should. 

Q.     Can  the  constitution  be  amended? 
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A.     It  can.    It  has  been  amended  nineteen  times. 

Q.     How  can  it  be  amended  ? 

A.  To  amend  the  constitution,  the  amendment  must  be 
passed  by  a  two-thirds  majority  of  both  houses,  and  then  it  must 
be  ratified  by  three- fourths  of  the  states. 

Q.  After  congress  passes  an  act,  what  is  necessary  before 
it  can  go  into  effect  and  become  a  law? 

A.  It  must  be  submitted  to  the  President  of  the  United 
States  for  his  approval  or  disapproval.  If  he  approves,  he  will 
sign  it;  if  he  disapproves  he  will  return  it  with  his  objections  to  the 
house  in  which  it  originated.  This  is  called  a  veto.  If  the  presi- 
dent fails  to  approve  a  bill,  it  becomes  a  law  in  ten  days  after  its 
passage.  Congress  may  override  the  president's  veto  by  a  two- 
thirds  vote  of  both  houses. 

Q.     Who  elects  the  President  of  the  United  States? 

A.  Every  four  years,  there  are  elected  in  each  state  accord- 
ing to  the  population  of  each  state,  presidential  electors,  (New 
Jersey  has  fourteen  electors)  and  these  electors  from  all  the 
states  vote  for  a  president  and  a  vice-president.  The  person  re- 
ceiving the  largest  number  of  electoral  votes  for  president  is 
elected  president,  and  the  person  receiving  the  largest  number  of 
electoral  votes  for  vice-president  is  elected  vice-president.  Electors 
are  elected  by  the  various  political  parties. 

Q.     For  how  long  is  the  president  and  vice-president  elected? 

A.     Four  years. 

Q.     Are  they  eligible  for  re-election. 

A.     Yes. 

Q.     What  are  the  duties  of  each  ? 

A.  The  president  is  the  executive  head  of  the  nation,  com- 
mander-in-chief of  the  army  and  navy.  With  the  consent  of  the 
senate,  he  appoints  United  States  judges,  foreign  ambassadors, 
members  of  his  cabinet,  and  commissions  all  the  officers  of  the 
army  and  navy.  The  vice-president  presides  over  the  senate,  but 
has  no  vote  unless  there  be  a  tie.  In  case  of  the  death,  resignation 
or  impeachment  of  the  president,  he  becomes  president. 

Q.  What  are  the  United  States  courts  and  how  are  their 
judges  appointed? 

A.  They  are  the  Supreme  Court  of  the  United  States,  and 
such  inferior  courts  as  congress  may  constitute  from  time  to  time. 
The  Supreme  Court  consists  of  one  chief  justice  and  eight  asso- 
ciate justices,  who  are  appointed  by  the  president  with   the  ap- 
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proval  of  the  senate.    All  other  federal  judges  are  appointed  by  the 
president  with  the  approval  of  the  senate. 

2.     Concerning  the  States 

736a.     Q.     Can  congress  make  laws  for  the  several  states? 

A.     As  far  as  the  national  constitution  permits. 

Q.     How  are  the  laws  of  the  states  made? 

A.  By  legislatures  of  the  respective  states.  Each  state  has 
a  plan  of  government  modeled  after  the  national  government, 
legislative,  executive  and  judicial.     Each  state  has  a  constitution. 

O.     Of  what  does  the  legislature  consist? 

A.  A  senate  and  an  assembly.  Members  of  the  senate  are 
called  senators,  and  members  of  the  assembly  are  called  assembly- 
men.   They  are  elected  by  the  people. 

O.     How  are  the  senators  elected? 

A.     One  from  each  county  every  three  years. 

Q.     How  are  the  assemblymen  elected? 

A.     From  each  county  annually  according  to  its  population. 

Q.     Who  is  the  chief  magistrate  of  a  state? 

A.     The  governor. 

O.     Who  elects  the  governor? 

A.     The  people,  every  three  years. 

Q.     What  are  his  duties? 

A.  To  execute  the  laws,  to  make  judicial  and  other  appoint- 
ments with  the  approval  of  the  senate.  Every  bill  passed  by  the 
legislature  before  it  becomes  a  law  must  be  submitted  to  the 
governor,  if  he  approves  it,  he  signs  it,  if  he  disapproves,  he  vetoes 
it.  The  majority  of  both  houses  may  pass  a  law  over  the 
governor's  veto. 

Q.     What  other  law-making  bodies  in  New  Jersey? 

A.  County  boards  of  chosen  freeholders,  which  administer 
the  affairs  of  each  county,  incorporated  cities,  boroughs  and 
towns,  that  have  mayors  and  councilmanic  bodies  which  make 
laws  for  the  people  within  their  incorporated  limits;  all  laws  or 
ordinances  passed  by  local  municipalities  must  be  in  accordance 
with  their  charters  and  the  laws  of  the  state. 

Q.     Who  may  vote? 

A.  Any  citizen  male  or  female  of  the  United  States,  twenty- 
one  years  of  age,  having  been  a  resident  one  year  in  the  state, 
five  months  in  the  county,  may  vote. 
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OATHS  AND  AFFIDAVITS 

1.     Fees  for  Certain  Public  Officers 

737.  Masters  in  Chancery,  notaries  public,  Supreme  Court  com- 
missioners, Supreme  Court  examiners  and  commissioners  of  deeds, 
shall  receive  for  their  services  upon  taking  affidavits,  depositions,  or 
for  the  examination  of  witnesses,  in  any  matter  or  proceeding  in 
any  of  the  courts  of  this  state,  or  by  any  judge  thereof,  the  following 
fees: 

For  administering  each  oath,  twenty-five  cents; 

For  examination  of  witnesses,  thirty  cents  per  folio ; 

For  each  copy  of  testimony,  ten  cents  per  folio; 

For  certifying  each  exhibit  shown  to  witness,  fifteen  cents. 

2.     Official  Oaths 

738.  In  addition  to  any  official  oath  that  may  be  specially  pre- 
scribed, every  person  hereafter  elected  or  appointed  to  any  public 
office  in  this  state  or  in  any  county  or  municipality  therein,  shall, 
before  he  enters  upon  the  execution  of  his  said  office,  take  and  sub- 
scribe the  following  oath,  to  wit: 

739.  "I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that 
I  will  support  the  constitution  of  the  United  States  and  the  constitu- 
tion the  State  of  New  Jersey,  and  that  I  will  faithfully,  impartially 

and  justly  perform  all  the  duties  of  the  office  of 

according  to  the  best  of  my  abilities  and  understanding.     So  help 
me  God."     (Laws  1920,  chapter  215.) 

OLD  AGE 

740.  One  enfeebled  by  old  age  or  sickness  does  not  render 
his  contracts  voidable  in  the  absence  of  proof  that  the  other  party 
has  taken  unfair  advantage  of  his  or  her  condition. 

(See  "Administrators  and  Executors,"  section  36.) 

OVERSEERS  OF  THE  POOR 
1.     How  Appointed 

741.  Overseers  of  the  poor  are  appointed  by  the  municipal 
governing  bodies  at  their  first  annual  meeting;  term  of  office  is  five 
years. 

2.     Females  Are  Eligible 

742.  The  person  appointed  must  be  a  citizen  of  this  state  and  a 
resident  of  the  municipality  for  which  he  or  she  may  be  appointed 
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for  at  least  one  year  and  must  be  able  to  speak  the  English  language. 
(P.  L.   1921,  page   11.) 

OYSTERS  AND  CLAMS 
1.     Licensed  to  Take  Oysters  and  Clams 

743.  No  person  shall  catch  or  take  oysters  or  clams  by  means  of 
tongs,  rakes  or  forks  from  any  of  the  natural  oyster  or  clam  grounds 
in  the  waters  of  this  state,  without  first  obtaining  a  license  from  the 
board  of  shell  fisheries  and  paying  therefor  a  license  fee  to  be  fixed 
by  said  board  of  shell  fisheries,  from  time  to  time,  at  a  sum  not  less 
than  two  dollars  and  fifty  cents  or  more  than  ten  dollars;  each  license 
so  granted  shall  be  for  the  term  of  one  year  from  the  first  day  of 
January  of  the  year  of  issue,  and  shall  be  under  the  hand  and  seal 
of  a  chief  of  one  of  the  departments  or  divisions  of  said  board  of 
shell  fisheries;  each  license  so  granted  shall  be  numbered  and  shall 
state  the  name  and  residence  of  the  persons  to  whom  the  same  is 
granted,  and  a  record  thereof  shall  be  kept  by  said  chiefs  of  depart- 
ments and  divisions,  respectively.  Each  person  so  licensed  shall,  at 
all  times  while  engaged  in  operating  under  such  license,  display  in 
plain  view  upon  the  port  bow  of  his  boat  the  number  of  such  license 
in  figures  at  least  four  inches  in  height,  and  shall  have  such  license 
on  his  person  and  shall  exhibit  the  same  for  inspection  to  any  member 
of  said  board  of  shell  fisheries  or  any  officer  or  employee  thereof, 
or  other  person  requesting  to  see  the  same ;  provided,  that  this  section 
shall  not  apply  to  the  sea-board  waters  of  Atlantic,  Cape  May  and 
Ocean  counties  for  the  catching  of  clams  on  grounds  set  apart  for  that 
purpose.  Any  person  violating  the  provisions  of  this  section  shall, 
on  conviction  thereof  before  a  justice  of  the  peace,  or  police  magistrate, 
be  subject  to  a  fine  of  one  hundred  dollars,  and  in  default  of  the  pay- 
ment of  such  fine  and  costs,  shall  be  liable  to  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  ninety  days,  or  until  said  penalty 
and  costs  are  paid. 

2.     Leased  Land 

744.  Any  person  or  persons  who  shall  hereafter  go  upon,  take 
or  remove  oysters,  clams  or  other  material,  dredge  upon,  throw,  cast 
or  drag  an  oyster  dredge  or  use  oyster  tongs,  rakes,  forks  or  any  other 
instrument  or  appliance  used  for  catching  oysters  or  clams,  or  shall 
tread  for  clams,  upon  any  of  the  leased  lands  of  the  state  lying  under 
the  tidal  waters  of  the  Atlantic  seaboard  or  tributaries  thereof,  above 
Cape  May  Point  of  the  State  of  New  Jersey  other  than  land  or  ground 
for  which  such  person  then  holds  a  lease  from  the  board  of  shell  fisher- 
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ies,  or  under  the  employ  of  such  lessee  shall  on  conviction  thereof 
before  a  justice  of  the  peace,  or  police  magistrate,  be  subject  to  a  fine 
of  one  hundred  dollars,  and  in  default  of  the  payment  of  such  fine 
and  costs  shall  be  liable  to  imprisonment  in  the  county  jail  for  a  period 
not  exceeding  ninety  days  or  until  said  penalty  and  costs  are  paid. 
(Laws  1920,  chapter  291.) 

3.     Unlawful  To  Use  Dredge 

745.  It  shall  be  unlawful  to  use  any  dredge  for  the  purpose  of 
catching  or  taking  of  oysters  or  clams  from  any  of  the  natural  beds 
or  grounds  above  the  southwest  line  in  Delaware  Bay  or  Delaware 
River,  the  tooth  bar  of  which  dredge  measures  more  than  forty-two 
inches  in  length,  inside  measurement,  and  any  person  violating  this 
section  shall  be  guilty  of  a  misdemeanor. 

4.     Catching  With  Power  Boat 

746.  It  shall  be  unlawful  for  any  boat  or  vessel  propelled  wholly 
or  in  part  by  steam,  naptha,  gasoline,  electricity  or  any  other  mechani- 
cal motive  power  to  engage  in  the  catching  or  taking  of  oysters  or 
clams  from  any  of  the  natural  beds,  under  the  tidal  waters  of  this 
state,  while  so  mechanically  propelled,  and  any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 

5.     Size  to  be  Taken 

747.  No  oysters  which  measure  less  than  three  inches  from 
hinge  to  mouth  shall  at  any  time  be  taken  from  the  waters  of  Dennis 
creek  or  Bidwell's  ditch,  in  Cape  May  county,  in  this  state,  or  be  in 
possession  of  any  person  after  being  so  taken;  provided,  this 
prohibition  shall  not  apply  to  spat  or  blisters  adhering  so  closely  as  to 
be  impossible  to  remove  without  destruction ;  but  in  no  case  shall  this 
exception  amount  to  more  than  ten  per  centum  of  any  catch  or  cargo; 
and  any  person  violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor. 

6.     Season 

748.  Any  person  who  shall  catch  or  take  oysters  or  clams  from 
any  of  the  natural  oyster  beds  or  grounds  mentioned  in  section  one 
of  this  act,  where  oysters  naturally  spawn  and  grow  under  the  tidal 
waters  of  this  state,  except  during  the  months  of  May  and  June, 
and  then  between  sunrise  and  sunset  only,  shall  be  guilty  of  a  mis- 
demeanor; provided,  that  this  section  shall  not  apply  to  the  beds,  creeks 
and  rivers  named  in  section  nine  of  this  act  nor  Raritan  Bay  and 
Sandy  Hook  Bay.      (Laws  1920,  chapter  290.) 
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7.  Natural  Beds 
749.  It  shall  be  unlawful  for  any  boat  or  vessel  propelled 
wholly  or  in  part  by  steam,  naptha,  gasoline,  electricity  or  any  other 
mechanical  power  to  engage  in  the  catching  or  taking  of  oysters  or 
clams  from  any  of  the  natural  beds,  under  the  tidal  waters  of  this 
state,  without  first  detaching  and  removing  the  propeller  or  wheel 
from  the  driving  shaft  of  said  boat  or  vessel ;  provided,  however, 
that  tin's  section  shall  apply  only  to  the  waters  of  Delaware  bay,  and  any 
person  operating  such  boat  or  vessel  in  violation  of  this  act  shall 
be  guilty  of  a  misdemeanor.      (Laws  1920,  chapter  290.) 

PROHIBITED  MARRIAGES 

(See  title,  "Domestic  Relations.") 

PROMISSORY  NOTES 
1.     Form 

$1000  Pleasantville,  N.  J.     January  1,  1921 

One  month  after  date  I  promise  to  pay  to  the  order  of  George  Harris 
One  thousand  Dollars 

at  The  First  National  Bank 
without  defalcation.    Value  received. 

Samuel  James 
No Due 

2.     Purport  of  Words 

751.  The  words  "Without  defalcation.  Value  received,"  are 
intended  to  mean  that  the  maker  has  no  set-off  and  has  received  a 
valuable  consideration,  and  against  an  innocent  holder  or  third  party 
for  value,  the  maker  is  estopped  from  setting  up  a  failure  of  consid- 
eration, but  between  the  maker  and  the  payee,  a  failure  of  considera- 
tion may  always  be  shown.  Where  a  promissory  note  comes  into  the 
hands  of  a  third  party  after  maturity,  the  rule  is  changed  and  the 
maker  may  set  up  as  a  defense  a  lack  of  consideration.  The  fact 
that  the  note  remains  unpaid  at  maturity  is  sufficient  notice  to  put 
a  third  party  upon  inquiry. 

3.     Legal  Requisites  of  a  Promissory  Note 

752.  (a)   It  must  be  in  writing  and  signed  by  the  maker, 
(b)   It  must  contain  an  unconditional  promise  to  pay  a  sum 

certain,  in  money. 
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(c)  It  must  be  payable  on  demand  or  at  a  fixed  time  in  the 
future. 

(d)  It  must  be  made  payable  to  the  payee  or  his  order.  A 
promissory  note  need  not  be  dated,  if  the  time  for  payment  can  be 
determined  without  a  date;  nor  is  it  necessary  to  its  validity  that  it 
does  not  specify  the  place  where  it  is  drawn  or  the  place  where  it 
is  payable;  nor  need  it  designate  any  particular  kind  of  money  that 
will  be  accepted  in  payment;  nor  need  it  specify  that  value  was  given 

4.     Negotiation  of  a  Promissory  Note 

753.  Transfering  an  instrument  from  one  person  to  another 
in  such  a  manner  as  to  constitute  the  transferee  the  holder  thereof, 
is  negotiating  it.  If  payable  to  bearer  it  is  negotiated  by  delivery; 
if  payable  to  order,  by  endorsement  of  the  holder.  Promissory  notes 
payable  upon  contingency,  or  authorizing  the  sale  of  collateral  securi- 
ties in  case  the  note  is  not  paid  at  maturity,  or  waiving  some  legal 
protection  to  the  maker,  or  providing  for  the  election  of  some  other 
payment  in  lieu  of  money,  are  not  negotiable. 

5.     Indorsement 

Where  Written 

754.  The  indorsement  is  most  usually  written  on  the  note  itself, 
but  may  be  written  upon  a  paper  attached  thereto. 

755.  (a)  Blank,  or  an  indorsement  without  condition  or  restric- 
tion. Such  an  indorser  makes  himself  liable  to  pay  the  full  amount 
of  the  note. 

(b)  Qualified,  or  where  the  indorser  merely  assigns  his  interest 
in  the  note  without  assuming  any  obligation  to  pay  it  when  due ;  and 
words,  such  as  "without  recourse,"  that  will  show  the  conditions  under 
which  the  indorser  placed  his  name  on  the  note,  are  sufficient  to 
relieve  him  of  responsibility  to  subsequent  holders.  A  qualified  in- 
dorsement will  not  relieve  a  person  from  liability,  who  negotiates  a 
note  that  is  not  genuine,  nor  one  to  which  he  has  no  title. 

(c)  Conditional,  or  where  the  indorsement  depends  on  the  hap- 
pening of  some  event. 

(d)  Restrictive,  or  where  the  indorsement  is  restricted  to  a  specific 
purpose — a  note  sent  to  a  bank  for  collection  is  a  restrictive  indorse- 
ment and  only  permits  the  bank  to  collect  and  remit  the  proceeds. 

7.     Liability  of  an  Indorser 

756.  Every  person  who  indorses  a  note  without  qualifica- 
tion is  liable  to  subsequent  holders  in  due  course. 


318  LAWS     OF     THE     PEOPLE 

8.     Order  of  Liability 

757.  As  respects  one  another,  indorsers  are  liable  in  the  order 
in  which  they  indorse  unless  they  have  agreed  otherwise  among  them- 
selves. The  holder  of  a  promissory  note  may  sue  all  the  persons  on 
the  note  or  select  anyone  he  chooses. 

9.     When  Payable 

758.  A  promissory  note  in  New  Jersey  is  payable  on  the  date 
it  becomes  due  unless  it  falls  due  on  Saturday  or  Sunday,  then  it  is 
payable  the  following  Monday.  If  a  note  falls  due  on  a  legal  holiday, 
it  is  payable  the  following  day.  Days  of  grace  have  been  abolished  in 
this  state. 

10.     Presentment  for  Payment 

759.  A  promissory  note  should  be  presented  for  payment  at  the 
place  specified  in  it;  but  if  no  place  of  payment  is  specified  and  the 
address  of  the  person  who  is  to  make  payment  is  given  in  the  note,  it 
should  be  presented  at  that  place;  but  if  no  address  is  given,  it  should 
be  presented  at  the  usual  place  of  business,  or  at  the  abode  of,  or  at 
any  place  where  the  person  who  is  to  make  payment  can  be  found.  In 
case  of  death,  if  no  place  of  payment  is  specified,  it  should,  if  such 
person  or  persons  can  be  found,  be  presented  to  the  representatives  of 
the  deceased.  In  case  of  partners,  and  no  place  is  specified,  present- 
ment to  any  one  of  them  is  sufficient,  but  where  there  are  several  per- 
sons not  partners  and  all  of  them  primarily  liable  and  no  place  of  pay- 
ment is  specified,  the  note  must  be  presented  to  each  of  them. 

11.     Failure  to  Present  the  Note 

760.  Failure  of  presentment  is  no  defence  to  an  action  brought 
to  recover  on  a  note  against  those  primarily  liable. 

12.     Protest 

i.     Defined;  Necessity  of  Notice 

761.  Protest  is  notice  of  the  dishonor  of  a  promissory  note 
and  must  be  given  to  the  payee  and  to  each  indorser;  and  any  payee 
or  indorser  to  whom  such  notice  is  not  given,  is  discharged,  provided 
service  of  such  notice  is  possible  after  the  exercise  of  due  diligence. 

2.     How  Served 

762.  The  notice  may  be  served  personally  on  the  person  entitled 
to  notice,  or  it  may  be  mailed  to  the  post  office  where  such  person  is 
accustomed  to  receive  his  mail,  or,  if  no  address  can  be  found  after 
diligent  inquiry,  the  practice  is  to  mail  the  notice  to  him  in  care  of  the 
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bank  where  the  note  is  made  payable.  Protest  notice  may  be  waived. 
It  is  the  duty  of  one  person  receiving  notice  of  protest  to  notify  all 
others  entitled  to  notice. 

j.     Who  May  Protest  Notes 

763.  A  notary  public  and  a  justice  of  the  peace  have  the 
lawful  right  to  protest  promissory  notes.  The  practice  is  for  the 
notary  and  the  justice  to  notify  the  persons  entitled  to  notice  of 
non-payment. 

13.     Collateral  Note 
Form 

764. 
$1000  Pleasantville,  N.  J.,  January  1,  1921 

Two  months  after  date,  for  value  received  I  promise  to  pay  to 
the  order  of  THE  FIRST  NATIONAL  BANK,  at  its  banking  office, 
Pleasantville,  N.  J.,  One  Thousand  Dollars,  in  United  States  gold  coin 
or  its  equivalent,  having  deposited  with  the  said  bank  as  collateral 
security  for  the  payment  of  this  note,  or  any  note  given  in  extension  or 
renewal  thereof,  as  well  as  for  the  payment  of  any  other  liability  or 
liabilities  of  the  undersigned  to  the  said  bank,  due  or  to  become  due, 
whether  now  existing  or  hereafter  arising,  the  following  property,  viz. : 
Ten  shares  of  the  capital  stock  of  the  Pleasantville  Trust  Company; 
number  of  certificate — 36,  of  a  market  value  estimated  by  the  under- 
signed at  $1500,  and  the  undersigned  agree  to  deliver  to  the  said 
bank  additional  securities  to  its  satisfaction,  should  the  market  value 
of  the  said  securities,  as  a  whole,  suffer  any  decline,  and  also  hereby 
give  to  the  said  bank  a  lien  for  the  amount  of  all  the  said  liabilities 
upon  all  the  property  or  securities  given  unto  or  left  in  the  possession 
of  the  said  bank  by  the  undersigned,  and  also  upon  any  balance  of  the 
deposit  account  of  the  undersigned  with  the  said  bank. 

On  the  non-performance  of  this  promise,  or  upon  the  non-pay- 
ment of  any  of  the  liabilities  above  mentioned,  or  upon  the  failure  of 
the  undersigned,  forthwith,  with  or  without  notice  to  furnish  satis- 
factory additional  securities  in  case  of  decline,  as  aforesaid,  or  in  the 
case  of  insolvency,  bankruptcy  or  failure  in  business  of  the  under- 
signed, then  and  in  any  such  case,  this  note  and  all  other  liabilities  of 
the  undersigned  or  any  of  them  shall  forthwith  become  due  and 
payable,  without  demand  or  notice,  and  full  power  and  authority  are 
hereby  given  to  said  bank  to  sell,  assign  and  deliver  the  whole  of  the 
said  securities  or  any  part  thereof  or  any  substitution  therefor,  or  any 
additions  thereto,  or  any  other  securities  or  property  given  unto  or  left 
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in  the  possession  of  the  said  bank,  by  the  undersigned,  for  safekeeping 
or  otherwise,  at  any  broker's  board  or  at  public  or  private  sale  at  the 
option  of  the  said  bank  or  of  its  president  or  cashier  without  either 
demand,  advertisement  or  notice  of  any  kind,  which  are  hereby 
expressly  waived.  At  any  such  sale,  the  said  bank  may  itself  purchase 
the  whole  or  any  part  of  the  property  sold  free  from  any  right  of 
redemption  on  the  part  of  the  undersigned,  which  is  hereby  waived 
and  released.  In  case  of  sale  for  any  cause,  after  deducting  all  cost 
or  expenses  of  any  kind  for  collection,  sale  or  delivery,  the  said  bank 
may  apply  the  residue  of  the  proceeds  of  the  sale  or  sales  so  made,  to 
pay  one  or  more  or  all.  of  the  said  liabilities  to  the  said  bank,  as  its 
president  or  cashier  shall  deem  proper,  whether  then  due  or  not  due, 
making  proper  rebate  for  interest  on  liabilities  not  then  due,  and 
returning  the  overplus  if  any  to  the  undersigned,  who  agree  to  be  and 
remain  liable  to  the  said  bank  for  any  deficiency  arising  upon  such  sale 
or  sales.  The  undersigned  do  hereby  authorize  and  empower  the  said 
bank,  at  its  option,  at  any  time  to  appropriate  and  apply  to  the  payment 
and  extinguishment  of  any  of  the  above-named  obligations  or  liabilities, 
whether  now  existing  or  hereafter  contracted,  any  and  all  moneys 
now  or  hereafter  in  the  hands  of  the  said  bank,  on  deposit  or  other- 
wise, to  the  credit  of  or  belonging  to  the  undersigned,  whether  the 
said  obligations  are  then  due  or  not  due. 
No. Due PETER  ALCOTT. 

In  consideration  of  one  dollar  paid  to  the  undersigned,  and  of 
the  making  at  the  request  of  the  undersigned,  of  the  loan  evidenced 
by  the  within  note,  the  undersigned  hereby  jointly  and  severally  guar- 
antee to  THE  FIRST  NATIONAL  BANK,  Pleasantville,  N.  J.,  its 
successors,  endorses  or  assigns,  the  punctual  payment,  at  maturity, 
of  the  said  loan,  and  hereby  assent  to  all  the  terms  and  conditions  of 
the  said  note  and  consent  that  the  securities  for  the  said  loan  may  be 
exchanged  or  surrendered  from  time  to  time,  or  the  time  of  payment 
of  the  said  loan  extended,  without  notice  to  or  further  assent  from 
the  undersigned,  who  will  remain  bound  upon  this  guarantee  notwith- 
standing such  changes,  surrender  or  extension,  hereby  waiving  demand, 
protest  and  notice  thereof. 

14.     Miscellaneous 

i.     Outlaws 
765.     A  promissory  note  outlaws  after  the  expiration  of  six  years 
from  date  of  maturity. 
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2.     Married  Women 

766.  A  married  woman  cannot  become  an  accommodation 
endorser. 

?.     A  Promissory  Note  May  Be  Charged  to  the  Maker's  Account 

767.  A  promissory  note,  payable  at  a  bank  where  the  maker  has 
an  account,  may  be  paid  when  due  by  such  bank  and  charged  to  his 
account  unless  previously  notified  by  the  maker  to  the  contrary. 

PROPERTY  IN  GENERAL 
I.     Property  Rights 

768.  These  are  the  rights,  which  a  man  claims  and  exercises  over 
all  others. 

II.     Kinds  of  Property 
A. 

769.  Things  Real.  These  are,  says  Blackstone,  such  as  are 
permanent,  fixed,  immovable  and  cannot  be  carried  out  of  their  place, 
as  lands  and  tenements. 

B. 

770.  Things  Personal.  These  are  goods,  money  and  all  other 
movables,  which  may  attend  the  owner's  person,  wherever  he  thinks 
proper  to  go. 

III.     Things  Real 

771.  Real  property  consists  of  land,  tenements  and  heredita- 
ments. Land  comprehends  everything  of  a  permanent  character.  Tene- 
ment signifies  everything  of  a  permanent  character  that  may  be  holden. 
Hereditaments  are  everything  that  may  be  inherited. 

IV.     How  Land  is  Acquired 

772.  a.     By  occupancy. 

b.  By  inheritance. 

c.  By  will. 

d.  By  gift. 

e.  By  purchase. 

f.  By  operation  of  law. 

g.  By  accretion. 

1.     Occupancy 

773.  Sixty  years'  actual  possession  of  lands,  tenements,  or 
other  real  estate,  uninterruptedly,  no  matter  what  may  have  been  the 
mariner  or  way  of  possession,  vests  a  full  and  complete  title. 
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2.  Thirty  years'  actual  possession  of  any  lands,  tenements  or 
other  real  estate,  uninterruptedly  continued  as  aforesaid,  such  posses- 
sion having  been  obtained  by  a  fair  and  bona  fide  possession  shall 
vest  an  absolute  right  in  the  possessor;  provided  always  that  if  any 
person  or  persons  having  a  right  of  title  to  such  lands  is  an  infant, 
feme  covert,  tion  compos,  imprisoned,  without  the  United  States,  then 
the  statute  does  not  apply  until  the  disability  is  removed. 

3.  Tiventy  years  of  open,  notorious,  hostile  actual  possession  of 
any  lands,  tenements  or  other  real  estate,  by  any  person  or  persons 
who  shall  claim  title  to  the  same,  shall  vest  absolute  title  in  such  person 
or  persons  against  all  other  claimants. 

2.     Inheritance 

774.  Title  by  inheritance  occurs  where  a  person  dies  intestate 
and  his  property  is  distributed  among  his  relatives  in  accordance  with 
the  laws  of  distribution. 

(See  title  "Administrators  and  Executors.") 

3.  Will 

775.  This  transfer  takes  place  through  an  instrument  in  writing, 
declaring  who  shall  take  the  maker's  property  at  his  or  her  death. 

4.  Gift 

776.  Is  a  transfer  of  property  without  consideration. 

5.     Purchase 

777.  This  is  the  transfer  of  property  for  a  money  consideration, 
and  includes  barter  or  exchange. 

6.     Operation  of  Law 

778.  This  method  of  transfer  is  the  result  of  a  judgment  or 
decree,  whereby  the  court  enforces  its  decree  or  judgment  through 
the  transfer  of  one  man's  property  to  another.  A  bankrupt's  property 
is  transferred  to  his  trustee  and  distributed  among  his  creditors. 

7.     Accretions 

779.  A  person  is  entitled  to  the  soil  gradually  washed  up  by  the 
sea,  or  other  natural  causes.  The  deposit  is  called  alluvium.  Public 
waters  are  under  state  control;  owners  of  lands  touching  on  water 
acquire  the  accretions  through  riparian  grants. 

V.     Sales  of  Real  Property 

1.     Contract  of  Sale 

780.  A  contract  of  sale  is  a  written  agreement  to  sell  real  prop- 
erty and  contains  the  terms  of  purchase.     A  sum  is  generally  fixed 
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as  liquidated  damages,  if  either  of  the  parties  fail  to  carry  out  their 
agreement.  A  clause,  "time  is  the  essence  of  the  contract"  is  often 
inserted,  which  means  the  parties  will  hold  each  other  strictly  to  the 
time  of  performance  mentioned  in  the  contract.  If  the  contract  is 
acknowledged  by  the  seller  before  an  officer,  authorized  to  take 
acknowledgments,  and  recorded  in  the  office  of  the  clerk  of  the  county 
in  which  the  land  lies,  the  seller  cannot  disregard  his  contract. 

2.  Title 

781.  The  next  step  after  the  contract  of  sale,  is  the  investigation 
of  the  title.  No  person  can  afford  to  buy  real  estate  without  having 
an  abstract  of  title  made  by  a  competent  examiner.  Title  insurance 
is  the  safest. 

3.  Deed 

782.  The  third  step  is  a  deed.  There  are  two  kinds  of  deeds — 
quit-claim,  where  the  grantor  claims  to  have  no  title,  but  merely  con- 
veys his  "right,  title  and  interest"  if  he  has  any;  general  warranty, 
where  the  grantor  warrants  and  forever  defends  his  title.  A  deed 
must  be  signed  by  the  seller  or  his  or  her  authorized  agent.  If  the 
seller  is  a  married  man,  his  wife  must  join  in  the  conveyance;  if  a 
married  woman,  her  husband  must  join.  Without  a  decree  issuing 
out  of  the  Court  of  Chancery  authorizing  a  married  woman  to  execute 
a  deed  without  her  husband  joining,  a  married  woman's  deed  is  void. 
A  grantor  may  sign  by  making  his  mark.  If  an  agent  signs  for  the 
grantor,  his  authority  should  be  under  seal  and  executed  with  the 
same  formality  as  the  instrument  he  is  about  to  execute.  Attesting  is 
not  necessary  to  give  the  deed  validity,  but  it  is  the  best  practice.  It 
must  be  acknowledged  in  order  to  have  it  recorded,  and  every  deed 
should  be  recorded.  Failure  to  record  a  deed  does  not  affect  its 
validity  between  the  immediate  parties,  but  if  recorded  everyone  is 
bound  to  know  it ;  recording  is  also  a  precaution  against  a  deed  becom- 
ing lost,  stolen  or  burned ;  in  the  event  either  happens,  a  certified  copy 
can  always  be  obtained.  When  the  deed  has  been  properly  executed 
the  next  in  order  is  delivery.  It  often  occurs  that  on  the  day  of 
settlement  the  purchaser  is  not  prepared  to  carry  out  his  agreement 
and  craves  further  time,  and  the  deed  is  handed  to  a  third  party  to  be 
delivered  to  the  grantee  upon  the  performance  of  the  conditions 
remaining;  the  deed  then  is  said  to  be  delivered  in  escrozv. 

4.     Mortgages 

783.  Although  mortgages  on  real  estate  are  personal  property, 
they  are  annexed  to  the  land.     In  the  majority  of  real  estate  trans- 
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actions,  mortgages  are  given  to  secure  part  of  the  purchase  price.  A 
mortgage,  strictly  speaking,  is  a  conveyance  of  land  to  secure  a  debt, 
or  other  obligation.  A  bond  in  double  the  amount  of  the  debt  generally 
accompanies  a  mortgage,  conditioned  for  the  payment  of  the  just  sum, 
and  the  mortgage  is  given  to  secure  the  debt  mentioned  in  the 
and  becomes  a  lien  on  the  real  estate  until  paid. 

5.     Liability  of  Purchaser 

784.  Although  the  land  is  the  security  for  the  debt,  the  person 
or  persons  who  sign  the  bond  are  liable  for  the  deficiency,  if  any,  upon 
the  foreclosure  of  the  mortgage.  And  because  of  that,  many  persons 
use  a  "straw"  bond.  Property  is  frequently  sold  "subject"  to  an  exist- 
ing mortgage,  the  purchaser,  in  that  event,  is  not  personally  liable, 
only  the  land  is  liable,  unless  he  expressly  assumes  liability. 

6.     Execution 

785.  Mortgages  are  executed  and  delivered  with  the  same 
formality  as  deeds. 

7.     Obligations  of  the  Mortgagor 

786.  It  is  the  duty  of  the  mortgagor  to  pay  interest  when  due, 
and  taxes  and  all  other  assessments  which  may  be  levied  against  the 
property.  It  is  his  duty  to  keep  the  property  insured  and  the  policy 
is  generally  assigned  to  the  mortgagee.  If  the  mortgagor  fails  to  keep 
the  premises  insured,  the  mortgagee  may  insure  the  property  and 
charge  the  cost  of  insurance  to  the  mortgagor.  For  a  breach  of  any 
of  the  above  conditions  the  mortgagee  has  the  right  to  foreclose.  Fore- 
closure is  the  legal  procedure,  by  which  the  mortgagee  sells  the 
mortgagor's  property  and  applies  the  proceeds  toward  liquidating  his 
debt.  The  surplus,  if  any,  shall  first  be  applied  in  liquidation  of 
subsequent  encumbrances;  if  there  be  none,  then  such  surplus  belongs 
to  the  owner. 

8.     Satisfaction 

787.  Upon  the  payment  of  the  amount  of  the  mortgage  together 
with  interest,  the  mortgage  will  be  discharged.  When  the  mortgage 
has  been  paid,  the  mortgagor  should  see  to  it  that  the  mortgagee 
attaches  his  certificate  authorizing  the  registrar  or  the  county  clerk  to 
cancel  said  mortgage  of  record.     Cancellation  is  essential. 

9.     Rights  of  Tenants  Against  Purchaser  or  Mortgagee 

788.  Where  the  land  and  premises  purchased  are  occupied  by  a 
tenant  or  tenants,  the  purchaser  takes  title  subject  to  their  rights.     In 
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the  foreclosure  of  a  mortgage,  the  tenants  must  be  made  parties  to  the 
proceedings  or  their  rights  are  not  affected. 

VI.     Personal  Property 

How  Transferred 
1.     By  Operation  of  Law 

789.  What  has  been  said  concerning  the  transfer  of  real  prop- 
erty by  operation  of  law,  may  be  applied  to  personal  property. 

2.     By  Act  of  the  Parties 
A. 

790.  By  contract  of  sale  or  exchange,  whereby  one  party  passes 
title  to  another  for  a  consideration.  Barter  or  exchange,  strictly 
speaking,  is  a  sale. 

B. 
By  gift  which  is  without  consideration,  save,  perhaps,  love  and 
affection.     This  transfer  of  property  by  one  person  to  another  may 
take  place  during  the  donor's  lifetime  or  by  will  after  his  or  her 
death. 

VII.     Bailment 
1 .     Defined 

791.  Bailment  is  the  delivery  of  the  possession  of  personal 
property  by  one  person  to  another  under  certain  conditions  without  a 
transfer  of  ownership.  The  person  who  transfers  the  possession  of 
the  property  is  called  the  "bailor,"  and  the  person  receiving  the 
possession  is  called  the  "bailee." 

2.     Kinds  of  Bailment 
A. 

792.  That  which  is  for  the  sole  benefit  of  the  bailer,  and  happens 
where  A  places  his  horse  or  other  personal  property  in  the  care  and 
custody  of  B  for  A's  benefit  and  advantage,  but  without  reward  to  B. 

Liability  of  B 

793.  If  B  accepts  the  property  as  bailee,  he  must,  for  its  benefit, 
exercise  a  slight  degree  of  care;  only  gross  negligence  will  make  B 
liable  is  the  doctrine  laid  down  in  a  leading  case  in  this  state.  (Smith 
versus  Elizabethport  National  Bank,  69  N.  J.  Law,  page  290.) 

B. 

794.  That  which  is  for  the  sole  benefit  of  the  bailee,  and 
happens  where  A,  through  friendship  loans  his  horse  or  other  personal 
property  to  B  without  receiving  compensation  for  the  use  of  the  article. 
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Liability  of  B 

795.  B  is  bound  to  use  extraordinary  care  and  is  responsible  to 
A  for  losses  resulting  from  the  slightest  neglect. 

C. 

796.  That  which  is  for  the  benefit  of  both  the  bailor  and  bailee. 
The  following  are  some  examples  of  mutual  bailments: 

797.  Pledge.  If  A  pledges  or  pawns  his  watch  or  other  personal 
property  to  B  as  security  for  a  loan  for  the  performance  of  some 
obligation,  that  constitutes  a  mutual  bailment.  This  sort  of  bailment 
carries  with  it  the  power  of  sale  of  the  thing  pledged  in  case  of  non- 
performance. 

798.  Hiring.  If  A  hires  his  horse  or  other  personal  property 
to  B,  that  constitutes  a  mutual  bailment 

799.  Transportation.  If  A  contracts  with  B  who  is  a  common 
carrier  to  transport  his  goods,  that  constitutes  a  contract  of  mutual 
bailment. 

800.  Storage.  If  A  deposits  with  B,  goods,  wares  or  merchan- 
dise for  storage,  that  constitutes  a  mutual  bailment. 

801.  Receiving  goods  on  commission.  If  A  sends  to  C  his 
produce  or  any  other  personal  property  for  sale  or  commission,  that 
constitutes  a  mutual  bailment. 

802.  Baggage.  I  f  A  buys  a  ticket,  the  common  carrier  is  bound 
to  transport  a  limited  amount  of  his  baggage,  the  consideration 
being  included  in  the  price  of  the  ticket. 

3.  Liability  of  Bailee 

803.  He  must  use  ordinary  care  to  prevent  loss  or  injury  to  the 
goods  of  the  bailor,  and  cannot  use  the  bailment  for  any  other  purpose 
than  that  agreed  upon.  He  cannot  sell  them  or  treat  them  as  his 
own  except  it  be  to  satisfy  a  lien  which  the  law  may  give  him.  Unpaid 
storage  is  an  example.  In  some  instances  the  bailor  loses  his  right 
to  the  thing  bailed  by  lapse  of  time  and  the  bailee  may  sell  the  thing 
bailed.  Unclaimed  freight  or  express  matter  is  an  example.  The 
bailee  is  not  bound  to  keep  the  thing  bailed  beyond  a  reasonable  time, 
and  the  statute  in  most  every  instance  fixes  the  time  and,  if  upon 
notice,  the  bailor  refuses  to  take  away  the  thing  bailed,  the  bailee  may 
dispose  of  it. 

4.  Duty  of  the  Bailor 

804.  The  bailor,  unless  it  be  a  gratuitous  bailment,  is  bound  to 
pay  the  bailee  a  compensation  for  his  services  and  the  expenses  in  con- 
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nection  with  the  bailment.     He  is  also  bound  upon  notice  to  take  away 
the  thing  bailed. 

5.  Relation  of  Third  Parties  to  the  Bailor 

805.  The  bailor  is  not  liable  to  third  parties  for  the  negligent  use 
of  the  bailment  by  the  bailee.  He  may,  however,  in  the  event  the 
bailee  loses  or  parts  with  the  possession  of  his  property,  bring  suit 
against  third  parties  to  recover  it  back.  Even  bona  fide  purchasers 
of  the  property  of  a  bailor  cannot  hold  it  against  the  bailor.  He  may 
also  sue  third  parties  for  injury  or  damages  to  his  property. 

6.  Relation  of  Third  Parties  to  the  Bailee 

806.  Though  the  rights  of  the  bailee  is  that  of  possession  and 
not  ownership,  he  may  however,  bring  suit  to  recover  .damages  for  the 
negligence  of  a  common  carrier,  innkeeper,  or  of  any  person  who  ap- 
propriates or  injures  the  property. 

VIII.     Common  Carriers  of  Personal  Property 

1.     Defined 

807.  A  common  carrier  is  a  person  or  corporation  holding  him- 
self or  itself  out  to  the  public  as  being  ready  and  willing  to  transport 
from  place  to  place,  for  hire,  goods  of  all  persons.  A  common  carrier 
is  distinguished  from  a  private  carrier  in  that  the  private  carrier  only 
carries  goods  in  special  instances  and,  unlike  the  common  carrier  is  not 
obliged  to  carry  for  every  one.  Private  carriers  do  not  operate  on  a 
definite  route  between  established  terminals. 

2.     Partial  List  of  Common  Carriers 

808.  Railroad,  express,  ferry,  steamship,  sleeping  car,  canal  and 
pipeline  companies,  hackmen,  expressmen,  cab-drivers,  ferrymen,  omni- 
buses, schooners,  canal  boats,  and  other  companies,  engaged  in  general 
transportation  business. 

3.     Duties  of  Common  Carriers 

809.  A  railroad  company  is  bound  by  statute  to  furnish 
sufficient  facilities  for  handling  all  the  traffic  brought  to  it,  but  wash- 
outs or  other  causes  beyond  the  control  of  the  company,  are  sufficient 
excuses  for  failure.  Other  carriers  are  only  required  to  receive  and 
transport  whatever  kinds  of  goods  they  hold  themselves  out  to  carry, 
and  an  action  will  not  lie  against  them  for  refusing  to  carry  goods 
beyond  their  capacity.  Common  carriers  are  not  required  to  carry 
goods  any  further  than  they  hold  themselves  out  to  transport.  If, 
however,  such  carriers  agree  to  transfer  the  shipment  to  connecting 
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lines  of  transportation,  they  are  liable  to  the  shipper  for  unreasonable 
delays  or  damages  to  the  property  in  transit.  If  a  common  carrier 
refuses  to  transport  goods,  the  shipper  must  tender  the  transportation 
charges  in  advance. 

4.     Discrimination 

810.  A  common  carrier  cannot  unjustly  discriminate  between 
his  customers.  His  conditions  must  be  the  same  for  all,  who  offer 
shipments,  and  he  must  give  them  the  same  terms  and  equal  facilities. 
Discrimination  is  a  crime  in  this  state,  but  it  is  not  as  rigidly  enforced 
as  it  should  be. 

5.     Delivery 

811.  When  a  shipment  has  been  delivered  and  accepted  by  a 
common  carrier,  his  liability  begins  and  no  writing  is  required  to  make 
him  liable  as  an  insurer.  He  may,  however,  under  certain  circum- 
stances limit  his  liability. 

6.     Bills  of  Lading 

812.  A  bill  of  lading  is  a  receipt  of  a  common  carrier  for  the 
goods  delivered  to  him  for  shipment,  and  provides  for  the  terms,  man- 
ner of  shipment  and  the  carrier's  liability ;  but  in  our  state,  a  common 
carrier  cannot  exempt  himself  by  contract  from  loss  due  to  his  own  or 
his  servants'  negligence.  The  general  rule  is  that  a  common  carrier  is 
liable  for  the  safety  of  the  goods  intrusted  into  his  care,  and  only  an 
act  of  God,  or  the  public  enemy  can  relieve  him ;  he  may,  however, 
put  a  maximum  value  on  the  goods  offered  for  shipment,  and  if  the 
shipper  wishes  a  higher  value  placed  on  his  goods,  he  must  pay  extra 
charges. 

7.     Price  of  Transportation 

813.  Unless  fixed  by  the  public  utility  commission,  a  common 
carrier  fixes  his  rate  of  charge,  which  must  be  reasonable  and  not 
exorbitant. 

8.     Carriers'  Lien 

814.  A  common  carrier  has  a  lien  on  all  goods  intrusted  into  his 
care  until  the  charges  for  transportation  are  paid,  and  when  the  goods 
arrive  at  their  destination  and  are  ready  for  delivery,  if  the  consignee 
fails  to  receive  them  within  a  reasonable  time,  a  common  carrier  may 
sell  them  to  pay  his  charges. 

9.     Demurrage 

815.  Common  carriers  are  permitted  by  law  to  charge  a  reason- 
able amount  for  storage  for  keeping  baggage  or  freight  beyond  a 
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certain  time  after  their  arrival  at  the  place  of  destination.     The  amount 
to  be  charged  is  generally  fixed  by  the  bill  of  lading. 

10.     When  Liability  of  Carrier  Ends 

816.  To  relieve  a  carrier  of  liability,  he  must  notify  the  con- 
signee of  the  arrival  of  the  shipment,  and  he  must  be  prepared  to 
deliver  the  goods  in  good  condition.  Failure  of  the  consignee  to  re- 
ceive the  goods  within  a  reasonable  time  may  relieve  the  common  car- 
rier of  all  liability. 

11.     Express  Companies 

817.  Express  companies  undertaking  to  make  personal  deliveries, 
the  law  holds  to  a  strict  performance,  but  where  they  have  no  facilities 
for  delivering  goods,  a  notice  to  the  consignee  is  sufficient. 

12.     Baggage 
/.     Defined 

818.  Baggage  is  the  article  of  personal  property  which  a  traveler 
takes  with  him  on  a  journey. 

2.     Liability  of  Carrier 

819.  Every  passenger  is  entitled  to  take  with  him  a  reasonable 
amount  of  baggage,  the  consideration  being  included  in  the  price  paid 
for  the  ticket.  The  carrier  is  liable  for  the  value  of  the  baggage  unless 
a  special  contract  is  made  to  reduce  the  carrier's  liability. 

(See  title  "Baggage,"  Part  II.) 

IX.     Sales  of  Personal  Property 
1.     Title 

820.  When  title  passes  to  the  purchaser  depends  upon  the  under- 
standing of  the  parties;  for  instance,  assuming  the  goods  to  have  been 
sold  by  sample,  title  would  not  pass  unless  the  goods  were  delivered 
according  to  sample,  no  matter  if  the  consideration  had  been 
paid;  nor  if  the  seller  agreed  to  deliver  the  goods  purchased  at  his  own 
risk  and  they  were  burned  in  transit ;  nor  if  the  seller  sold  goods  which 
were  not  his,  the  purchaser  would  not  have  title,  for  a  man  cannot  give 
any  better  title  than  he  himself  has;  nor  if  there  is  merely  a  contract 
to  purchase  at  a  future  time;  nor  if  fraud  had  been  practiced  by  either 
the  seller  or  purchaser.  If  the  seller  discovers  that  he  has  parted  with 
his  goods  through  the  fraud  of  the  purchaser,  he  may  stop  them  in 
transit.  If  either  of  the  parties  have  been  defrauded,  he  should  act 
promptly  in  rescinding  and  take  such  action  as  will  restore  to  him  his 
rights.     In  a  cash  sale,  title  does  not  pass  until  the  money  is  paid. 
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2.  Delivery;  Liability 

821.  The  seller  must  deliver  the  goods  as  represented  at  the  time 
and  place  agreed  upon.  If  the  seller  fails  in  any  of  these  conditions, 
the  purchaser  may  rescind  his  contract  and  sue  the  seller  for  damages. 
His  rescision  must  be  prompt.  If  the  seller  complies  with  all  the  con- 
ditions of  the  contract  of  purchase,  the  purchaser  must  accept  and  pay 
for  the  goods ;  there  is  no  other  way  out. 

3.  Stoppage  in  Transit 

822.  If  the  seller,  as  we  have  already  stated,  discovers  fraud,  or 
discovers  the  purchaser  is  insolvent,  he  may  stop  the  goods  in  transit. 

X.     Sales  in  Bulk 

1.     Legal  Requisites 

823.  The  sale  in  bulk  of  the  whole  or  a  large  part  of  the  stock 
or  merchandise  and  fixtures  or  merchandise  or  fixtures,  or  goods  and 
chattels,  otherwise  in  the  ordinary  course  of  trade,  and  in  the  regular 
and  usual  prosecution  of  the  seller's  business  or  occupation,  shall  be 
void  as  against  the  creditors  of  the  seller,  unless  the  purchaser  shall,  in 
good  faith  and  for  the  purpose  of  giving  the  notice  herein  required, 
make  inquiry  of  the  seller  and  receive  from  him  a  list  in  writing  of  the 
names  and  places  of  residence  or  business  of  the  indebtedness  to  each 
and  all  of  such  creditors  and  unless  the  purchaser  shall,  at  least  ten 
days  before  the  consummation  of  the  sale,  give  personal  notice  of  said 
proposed  sale  to  each  of  the  creditors  of  the  seller  as  appearing  on 
said  list,  or  use  reasonable  diligence  to  cause  personal  notice  to  be  given 
to  them,  or  shall  deposit  in  the  mail  a  registered  letter  of  notice,  postage 
prepaid,  addressed  to  each  of  the  seller's  said  creditors  at  his  post- 
office  address,  according  to  the  written  information  furnished;  and 
such  notice  shall  announce  the  time  and  place  when  and  where  the 
transfer  is  to  be  made  and  when  and  where  the  consideration  is  to  be 
paid;  provided,  however,  that  no  proceedings  at  law  or  equity  shall  be 
brought  against  the  purchaser  to  invalidate  any  such  voidable  sale  after 
the  expiration  of  ninety  days  from  the  consummation  thereof. 

2.     Seller  Must  Make  Truthful  Answers 

824.  The  seller  shall  make  full  and  truthful  answers  in  writing 
to  each  and  all  of  the  inquiries  made  of  him  by  the  purchaser  as  re- 
quired in  section  one;  and  if  such  seller  shall  knowingly  make  or 
deliver,  or  cause  to  be  made  or  delivered  to  said  purchaser  any  false 
answer  to  such  inquiries,  or  shall  induce  a  sale  by  refusing  to  make 

answer  to  such  inquiries,  or  by  fraudulently  claiming  or  pretending 
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ignorance  of  the  matters  called  for  by  such  inquiries,  then,  in  each  of 
said  cases,  said  seller  shall  be  deemed  guilty  of  a  misdemeanor. 

3.     Who  Included  Under  Act 

825.  Sellers  and  purchasers  under  this  act  shall  include  corpora- 
tions, associations,  copartnerships  and  individuals;  but  nothing  con- 
tained in  this  act  shall  apply  to  sales  made  under  any  order  of  a  court, 
or  to  any  sales  made  by  executors,  assignees  for  the  benefit  of  creditors, 
administrators,  receivers,  or  any  public  officer  in  his  official  capacity, 
or  by  any  officer  of  a  court.     (Chapter  208,  Laws  of  1915.) 

XI.     Miscellaneous 
1.     Goods  Sold  on  Consignment 

826.  Where  goods  are  sold  on  consignment,  the  consignee  must 
return  the  purchase  price  of  the  goods  consigned  as  he  sells  them,  or 
he  is  guilty  of  a  misdemeanor. 

2.     Caveat  Emptor;  Sample 

827.  Caveat  Emptor — Let  the  purchaser  be  aware.  To  the  trade 
it  is  defined — "Your  eyes  are  your  market." 

In  some  transactions,  the  seller  of  goods,  chattels,  wares  and 
merchandise,  refuses  a  guarantee,  and  the  purchaser  is  obliged  to  rely 
upon  his  own  observation.  If  the  purchaser  blunders  in  his  judgment, 
he  has  no  redress.  If  the  sale  is  upon  sample,  the  doctrine  of  caveat 
emptor  does  not  apply  and  the  goods  sold  and  delivered  must  be  like 
the  sample ;  neither  does  it  apply  where  there  is  a  guarantee,  or  where 
the  purchaser  relies  on  statements  made  by  the  seller. 

3.     Lien  of  Seller. 

828.  When  the  consideration  price  for  personal  property  sold 
and  delivered  is  not  all  paid,  the  seller  has  a  lien  on  it  so  long  as  it  is 
in  the  buyer's  possession,  and  may  sell  it  under  judgment  and  execu- 
tion for  the  purchase  price,  or  any  unpaid  balance. 

(See  title   "Exemptions.") 

XII.     Chattel  Mortgages 

829.  A  chattel  mortgage  is  a  written  conditional  conveyance  of 
personal  property,  the  goods  and  chattels  mentioned  therein,  being 
pledged  as  security  for  a  debt  or  other  obligation.  A  chattel 
mortgage  must  be  executed  with  the  same  formality  as  a  mortgage  on 
real  estate,  and  must,  after  execution,  be  forthwith  recorded  to  en- 
title the  mortgagee  to  a  superior  lien  on  the  chattels  pledged.  The 
goods  mortgaged  as  a  general  thing  remain  in  the  possession  of  the 
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mortgagor  and  it  is  a  misdemeanor  for  him  to  remove  them  out  of 
the  jurisdiction  of  the  court  without  the  consent  of  the  mortgagee. 
In  default  of  the  condition  mentioned  in  the  mortgage,  the  mortgagee 
may  foreclose  the  mortgage  and  sell  the  goods  to  satisfy  his  debt.  If 
the  mortgagor  satisfies  the  conditions  mentioned  in  the  mortgage,  he 
is  entitled  to  receive  from  the  mortgagee  a  return  of  the  mortgage  and 
a  warrant  to  satisfy  it  of  record. 

XIII.     Bills  of  Sale;  Conditional  Bill  of  Sale;  Conditional  Lease 

830.  A  bill  of  sale  is  a  written  instrument  conveying  all  the  right, 
title  and  interest  in  the  personal  property  mentioned  therein.  A  condi- 
tional bill  of  sale,  or  a  conditional  lease  is  an  instrument  whereby  the 
seller  parts  with  the  possession  of  the  goods  mentioned  therein  but 
retains  title.  Upon  the  performance  of  the  conditions  mentioned  there- 
in title  passes  to  the  purchaser,  but  if  the  purchaser  fails  to  perform 
the  conditions,  the  sellor  or  grantor  may  take  possession  of  the  goods. 
If  the  seller  refuses  to  give  up  the  goods,  an  action  of  repleven  lies. 

XIII.     Uniform  Sales  Act 

An  act  concerning  conditional  sales  and  to  make  uniform  the  law 
relating  thereto. 

Be  it  Enacted  by  the  Senate  and  General  Assembly  of  the  State 
of  New  Jersey : 

1.     Definitions  of  "Conditional  Sale,"  and  Sundry  Terms 

831.  I.  In  this  act  "Conditional  sale"  means  (1)  any  contract 
for  the  sale  of  goods  under  which  possession  is  delivered  to  the  buyer 
and  the  property  in  the  goods  is  to  vest  in  the  buyer  at  a  subsequent 
time  upon  the  payment  of  part  or  all  of  the  price,  or  upon  the  perform- 
ance of  any  other  condition  or  the  happening  of  any  contingency;  or 
(2)  any  contract  for  the  bailment  or  leasing  of  goods  by  which  the 
bailee  or  lessee  contracts  to  pay  as  compensation  a  sum  substantially 
equivalent  to  the  value  of  the  goods,  and  by  which  it  is  agreed  that  the 
bailee  or  lessee  is  bound  to  become,  or  has  the  option  of  becoming,  the 
owner  of  such  goods  upon  full  compliance  with  the  terms  of  the  con- 
tract. 

"Buyer"  means  the  person  who  buys  or  hires  the  goods  covered 
by  the  conditional  sale,  or  any  legal  successor  in  interest  of  such  person. 

"Filing  district"  means  the  subdivision  of  the  state  in  which  condi- 
tional sale  contracts,  or  copies  thereof,  are  required  by  this  act  to  be 
filed. 
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"Goods"  means  all  chattels  personal  other  than  things  in  action 
and  money,  and  includes  emblements,  industrial  growing  crops,  and 
things  attached  to  or  forming  a  part  of  land  which  are  agreed  to  be 
severed  before  sale  or  under  the  conditional  sale. 

"Performance  of  the  condition"  means  the  occurrence  of  the  event 
upon  which  the  property  in  the  goods  is  to  vest  in  the  buyer,  whether 
such  event  is  the  performance  of  an  act  by  the  buyer  or  the  happening 
of  a  contingency. 

"Person"  includes  an  individual,  partnership,  corporation,  and 
any  other  association. 

"Purchase"  includes  mortgage  and  pledge. 

"Purchaser"  includes  mortgagee,  and  pledgee. 

"Seller"  means  the  person  who  sells  or  leases  the  goods  covered 
by  the  conditional  sale,  or  any  legal  successor  in  interest  of  such  person. 

2.     Right  of  Buyer;  Liability  of  Seller 

832.  2.  The  buyer  shall  have  the  right  when  not  in  default  to 
retain  possession  of  the  goods,  and  he  shall  also  have  the  right  to 
acquire  the  property  in  the  goods  or  the  performance  of  the  conditions 
of  the  contract.  The  seller  shall  be  liable  to  the  buyer  for  the  breach 
of  all  promises  and  warranties,  express  or  implied,  made  in  the  condi- 
tional sale  contract,  whether  or  not  the  property  in  the  goods  has  passed 
to  the  buyer. 

3.     Liability  of  Buyer 

833.  3.  The  buyer  shall  be  liable  to  the  seller  for  the  purchase 
price,  or  for  installments  thereof,  as  the  same  shall  become  due,  and 
for  breach  of  all  promises  made  by  him  in  the  conditional  sale  contract, 
whether  or  not  the  property  in  the  goods  has  passed  to  the  buyer. 

4.     Reserving  Property 

834.  4.  Every  provision  in  a  conditional  sale  reserving  property 
in  the  seller  after  possession  of  the  goods  is  delivered  to  the  buyer, 
shall  be  valid  as  to  all  persons,  except  as  hereinafter  otherwise  provided. 

5.     Reservation  When  Buyer  Sells  Void 
Unless  Contract  Filed 

835.  5.  Every  provision  in  a  conditional  sale  reserving  property 
in  the  seller,  shall  be  void  as  to  any  purchaser  from  or  creditor  of  the 
buyer,  who,  without  notice  of  such  provision,  purchases  the  goods  or 
acquires  by  attachment  or  levy  a  lien  upon  them,  before  the  contract 
or  a  copy  thereof  shall  be  filed  as  hereinafter  provided,  unless  such  con- 
tract or  copy  is  so  filed  within  ten  days  after  the  making  of  the  condi- 
tional sale. 
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6.     Conditional  Sale  Contract  Filed 

836.  6.  The  conditional  sale  contract  or  copy  shall  be  filed  in  the 
office  of  the  county  clerk,  or  where  there  is  a  register  of  deeds  in  the 
office  of  such  register  of  deeds  in  the  county  in  which  the  goods  are  first 
kept  for  use  by  the  buyer  after  the  sale.  It  shall  not  be  necessary  to 
the  validity  of  such  conditional  sale  contract,  or  in  order  to  entitle  it 
to  be  filed,  that  it  be  acknowledged  or  attested.  This  section  shall  not 
apply  to  the  contracts  described  in  section  eight. 

7.     When  Goods  Affixed  to  Realty 

837.  7.  If  the  goods  are  so  affixed  to  realty,  at  the  time  of  a 
conditional  sale  or  subsequently  as  to  become  a  part  thereof  and  not  to 
be  severable  wholly  or  in  any  portion  without  material  injury  to  the 
freehold,  the  reservation  of  property  as  to  any  portion  not  so  severable 
shall  be  void  after  the  goods  are  so  affixed,  as  against  any  person  who 
has  not  expressly  assented  to  the  reservation.  I  f  the  goods  are  so  affixed 
to  realty  at  the  time  of  a  conditional  sale  or  subsequently  as  to  become 
part  thereof,  but  to  be  severable  without  material  injury  to  the  freehold, 
the  reservation  of  property  shall  be  void  after  the  goods  are  so  affixed 
as  against  subsequent  purchasers  of  the  realty  for  value  and  without 
notice  of  the  conditional  seller's  title,  unless  the  conditional  sale  con- 
tract, or  a  copy  thereof,  together  with  a  statement  signed  by  the  seller 
briefly  describing  the  realty  and  stating  that  the  goods  are  to  be  affixed 
thereto,  shall  be  filed  before  such  purchase  in  the  office  where  a  deed  of 
the  realty  would  be  recorded  or  registered  to  affect  such  realty.  As 
against  the  owner  of  the  realty  the  reservation  of  the  property  in  goods 
by  a  conditional  seller  shall  be  void  when  such  goods  are  to  be  so  affixed 
to  the  realty  as  to  become  part  thereof,  but  to  be  severable  without 
material  injury  to  the  freehold,  unless  the  conditional  sale  contract,  or 
a  copy  thereof,  together  with  a  statement  signed  by  the  seller  briefly 
describing  the  realty  and  stating  that  the  goods  are  to  be  affixed  thereto, 
shall  be  filed  before  they  are  affixed,  in  the  office  where  a  deed  would 
be  recorded  or  registered  to  affect  such  realty. 

8.     Conditional  Sale  of  Railway  Equipment;  Cars  Marked 

838.  8.  No  conditional  sale  of  railroad,  or  street  or  interurban 
railway  equipment  or  rolling  stock  shall  be  valid  as  against  the  pur- 
chasers and  creditors  described  in  section  five,  unless  the  contract  shall 
be  acknowledged  by  the  buyer  or  attested  in  like  manner  as  a  deed  of 
real  property,  and  the  contract,  or  a  copy  thereof,  shall  be  filed  or 
recorded  in  the  office  of  the  Secretary  of  State;  and  unless  when  any 
engine  or  car  so  sold  is  delivered  there  shall  then  be  plainly  and  con- 
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spicuously  marked  upon  each  side  thereof  the  name  of  the  seller, 
followed  by  the  word  "owner." 

9.     When  Contract  Permits  Buyer  to  Sell 

839.  9.  When  goods  are  delivered  under  a  conditional  sale  con- 
tract and  the  seller  expressly  or  impliedly  consents  that  the  buyer  may 
resell  them  prior  to  performance  of  the  condition,  the  reservation 
of  property  shall  be  void  against  purchasers  from  the  buyer  for 
value  in  the  ordinary  course  of  business,  and  as  to  them  the  buyer 
shall  be  deemed  the  owner  of  the  goods,  even  though  the  contract  or  a 
copy  thereof  shall  be  filed  according  to  the  provisions  of  this  act. 

10.     Record  Kept  by  County  Clerk 

840.  10.  The  filing  officer  shall  mark  upon  the  contract  or  copy 
filed  with  him  the  day  and  hour  of  filing,  and  shall  file  the  contract  or 
copy  in  his  office  for  public  inspection.  He  shall  keep  a  separate  book 
in  which  he  shall  enter  the  names  of  the  seller  and  buyer,  the  date 
of  the  contract,  the  day  and  hour  of  filing,  a  brief  description  of  goods, 
the  price  named  in  the  contract  and  the  date  of  cancellation  thereof; 
except  that  in  entering  the  contracts  mentioned  in  section  eight,  the 
Secretary  of  State  shall  record  either  the  sum  remaining  to  be  paid 
upon  the  contract  or  the  price  of  the  goods.  Such  book  shall  be  in- 
dexed under  the  names  of  both  seller  and  buyer.  For  filing  and  enter- 
ing such  contract  or  copy  the  filing  officer  shall  be  entitled  to  a  fee  of 
ten  cents,  except  that  for  filing  and  entering  a  contract  described  in 
section  eight  the  Secretary  of  State  shall  be  entitled  to  a  fee  of  one 
dollar. 

11.     Extent  of  Validity  of  Filed  Contract 
of  Conditional  Sale 

841.  11.  The  filing  of  conditional  sale  contracts  provided  for 
in  sections  five,  six  and  seven  shall  be  valid  for  a  period  of  three  years 
only.  The  filing  of  the  contract  provided  for  by  section  eight  shall  be 
valid  for  a  period  of  fifteen  years  only.  The  validity  of  the  filing  may 
in  each  case  be  extended  for  successive  additional  periods  of  one  year 
from  the  date  of  refiling  by  filing  in  the  proper  filing  district  a  copy 
of  the  original  contract  within  thirty  days  next  preceding  the  expira- 
tion of  each  period,  with  a  statement  attached  signed  by  the  seller, 
showing  that  the  contract  is  in  force  and  the  amount  remaining  to  be 
paid  thereon.  Such  copy,  with  statement  attached,  shall  be  filed  and 
entered  in  the  same  manner  as  a  contract  or  copy  filed  and  entered  for 
the  first  time,  and  the  filing  officer  shall  be  entitled  to  a  like  fee  as  upon 
the  original  filing. 
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12.  Statement  of  Contract  Performed 
Cancellation  of  Contract 
841a.  12.  After  the  performance  of  the  condition,  upon  written 
demand  delivered  personally  or  by  registered  mail  by  the  buyer  or  any 
other  person  having  an  interest  in  the  goods,  the  seller  shall  execute, 
acknowledge  and  deliver  to  the  demandant  a  statement  that  the  condi- 
tion in  the  contract  has  been  performed.  If  for  ten  days  after  such 
demand  the  seller  fails  to  mail  or  deliver  such  a  statement  of  satis- 
faction, he  shall  forfeit  to  the  demandant  five  dollars  ($5.00)  and  be 
liable  for  all  damages  suffered.  Upon  presentation  of  such  statement 
of  satisfaction  the  filing  officer  shall  file  the  same  and  note  the  can- 
cellation of  the  contract  and  the  date  thereof  on  the  margin  of  the  page 
where  the  contract  has  been  entered.  For  filing  and  entering  the  state- 
ment of  satisfaction  the  filing  officer  shall  be  entitled  to  a  fee  of  ten 
cents  except  that  the  Secretary  of  State  shall  be  entitled  to  a  fee  of 
fifty  cents  for  filing  and  entering  a  statement  of  the  satisfaction  of  a 
contract  described  in  section  eight. 

13.  Removal  of  Goods  From  Filing  District 
by  Buyer;  Exception 
842.  13.  Unless  the  contract  otherwise  provides,  the  buyer  mav, 
without  the  consent  of  the  seller,  remove  the  goods  from  any  filing 
district  and  sell,  mortgage  or  otherwise  dispose  of  his  interest  in  them; 
but  prior  to  the  performance  of  the  condition,  no  such  buyer  shall 
remove  the  goods  from  a  filing  district  in  which  the  contract  or  a  copy 
thereof  is  filed,  except  for  temporary  uses  for  a  period  of  not  more  than 
thirty  days,  unless  the  buyer  not  less  than  ten  days  before  such  removal 
shall  give  the  seller  personally  or  by  registered  mail  written  notice  of 
the  place  to  which  the  goods  are  to  be  removed  and  the  approximate 
time  of  such  intended  removal ;  nor  prior  to  the  performance  of  the 
condition  shall  the  buyer  sell,  mortgage  or  otherwise  dispose  of  his 
interest  in  the  goods,  unless  he,  or  the  person  to  whom  he  is  about  to 
sell,  mortgage  or  otherwise  dispose  of  the  same,  shall  notify  the  seller 
in  writing  personally  or  by  registered  mail  of  the  name  and  address  of 
the  person  to  whom  his  interest  in  the  goods  is  about  to  be  sold, 
mortgaged  or  otherwise  transferred,  not  less  than  ten  days  before  such 
sale,  mortgage  or  other  disposal.  If  any  buyer  does  so  remove  the 
goods,  and  does  so  sell,  mortgage  or  otherwise  dispose  of  his  interest  in 
them  without  such  notice  or  in  violation  of  the  contract,  the  seller  may 
retake  possession  of  the  goods  and  deal  with  them  as  in  case  of  default 
in  payment  of  part  or  all  of  the  purchase  price.     The  provisions  of  this 


LAWS     OF    THE    PEOPLE  337 

section  regarding  the  removal  of  goods  shall  not  apply,  however,  to  the 
goods  described  in  section  eight. 

14.     Removal  of  Goods  Prior  to  Performance  of  Condition 

843.  14.  When  prior  to  the  performance  of  the  condition,  the 
goods  are  removed  by  the  buyer  from  a  filing  district  in  this  state  to 
another  filing  district  in  this  state  in  which  such  contract  or  a  copy 
thereof  is  not  filed,  or  are  removed  from  another  state  into  a  filing 
district  in  this  state  where  such  contract  or  copy  is  not  filed,  the  reser- 
vation of  the  property  in  the  seller  shall  be  void  as  to  purchasers 
and  creditors  described  in  section  five,  unless  the  conditional  sale  con- 
tract or  a  copy  thereof  shall  be  filed  in  the  filing  district  to  which  the 
goods  are  removed,  within  ten  days  after  the  seller  has  received  notice 
of  the  filing  district  to  which  the  goods  have  been  removed.  The 
provisions  of  this  section  shall  not  apply,  however,  to  the  goods  de- 
scribed in  section  eight.  The  provisions  of  section  eleven  regarding 
the  duration  of  the  validity  of  the  filing  and  the  necessity  for  refiling 
shall  apply  to  contracts  or  copies  which  are  filed  in  a  filing  district  other 
than  that  where  the  goods  are  originally  kept  for  use  by  the  buyer 
after  the  sale. 

15.     Malicious  Action  or  Fraud;  Penalty 

844.  15.  When,  prior  to  the  performance  of  the  condition,  the 
buyer  maliciously  or  with  intent  to  defraud,  shall  injure,  destroy  or 
conceal  the  goods,  or  remove  them  to  a  filing  district  where  the  con- 
tract or  a  copy  thereof  is  not  filed,  without  having  given  the  notice 
required  by  section  thirteen,  or  shall  sell,  mortgage  or  otherwise  dispose 
of  such  goods  under  claim  of  full  ownership,  he  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  imprisoned  for  not 
more  than  one  year  or  be  fined  not  more  than  five  hundred  dollars,  or 
both. 

16.     In  Default  Goods  Retaken;  How  Taken 

845.  16.  When  the  buyer  shall  be  in  default  in  the  payment  of 
any  sum  due  under  the  contract,  or  in  the  performance  of  any  other 
condition  which  the  contract  requires  him  to  perform  in  order  to  obtain 
the  property  in  the  goods,  or  in  the  performance  of  any  promise,  the 
breach  of  which  is  by  the  contract  expressly  made  a  ground  for  the  re- 
taking of  the  goods,  the  seller  may  retake  possession  thereof.  Unless 
the  goods  can  be  retaken  without  breach  of  the  peace,  they  shall  be  re- 
taken by  legal  process;  but  nothing  herein  shall  be  construed  to 
authorize  a  violation  of  the  criminal  law. 
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17.     Notice  of  Intention  to  Retake  Goods; 
Right  to  Take  and  Hold  Goods 

846.  17.  Not  more  than  forty  nor  less  than  twenty  days  prior 
to  the  retaking  the  seller,  if  he  so  desires,  may  serve  upon  the  buyer 
personally  or  by  registered  mail  a  notice  of  intention  to  retake  the  goods 
on  account  of  the  buyer's  default.  The  notice  shall  state  the  default 
and  the  period  at  the  end  of  which  the  goods  will  be  retaken,  and  shall 
briefly  and  clearly  state  what  the  buyer's  rights  under  this  act  will 
be  in  case  they  are  retaken.  If  the  notice  is  so  served  and  the  buyer 
does  not  perform  the  obligations  in  which  he  has  made  default  be- 
fore the  day  set  for  retaking,  the  seller  may  retake  the  goods  and 
hold  them  subject  to  the  provisions  of  sections  nineteen,  twenty, 
twenty-one,  twenty-two  and  twenty-three  regarding  resale,  but  with- 
out any  right  of  redemption. 

18.     Retaining  Goods;  Redemption;  Statement 

Furnished  Buyer  ;  Penalty  for  Failure  ; 

Perishable  Goods;  Exception 

847.  18.  If  the  seller  does  not  give  the  notice  of  intention 
to  retake  described  in  section  seventeen,  he  shall  retain  the  goods  for 
ten  days  after  the  retaking  within  the  state  in  which  they  were 
located  when  retaken  during  which  period  the  buyer,  upon  payment 
or  tender  of  the  amount  due  under  the  contract  at  the  time  of  re- 
taking and  interest,  or  upon  performance  or  tender  of  performance 
of  such  other  condition  as  may  be  named  in  the  contract  as  precedent 
to  the  passage  of  the  property  in  the  goods,  or  upon  performance  or 
tender  of  performance  of  any  other  promise  for  the  breach  of  which  the 
goods  were  retaken,  and  upon  payment  of  the  expenses  of  retaking, 
keeping  and  storage,  may  redeem  the  goods  and  become  entitled  to  take 
possession  of  them  and  to  continue  in  the  performance  of  the  con- 
tract as  if  no  default  had  occurred.  Upon  written  demand  delivered 
personally  or  by  registered  mail  by  the  buyer,  the  seller  shall  furnish 
to  the  buyer  a  written  statement  of  the  sum  due  under  the  contract 
and  the  expense  of  retaking,  keeping  and  storage.  For  failure  to 
furnish  such  statement  within  a  reasonable  time  after  demand,  the 
seller  shall  forfeit  to  the  buyer  ten  dollars  and  also  be  liable  to  him 
for  all  damages  suffered  because  of  such  failure.  If  the  goods  are 
perishable  so  that  retention  for  ten  days  as  herein  prescribed  would 
result  in  their  destruction  or  substantial  injury,  the  provisions  of 
this  section  shall  not  apply,  and  the  seller  may  resell  the  goods  im- 
mediately upon  their   retaking.     The  provision   of   this  section   re- 
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quiring  the  retention  of  the  goods  within  the  state  during  the  period 
allowed  for  redemption  shall  not  apply  to  the  goods  described  in 
section   eight. 

19.     If  not  Redeemed  by  Buyer,  Retaken  Goods  Sold  by 
Seller:  Notice  of  Sale;  When  Sale 
Advertised  in  Newspaper 

848.  19.  If  the  buyer  does  not  redeem  the  goods  within  ten  days 
after  the  seller  has  retaken  possession,  and  the  buyer  has  paid  at  least 
fifty  per  centum  of  the  purchase  price  at  the  time  of  the  retaking,  the 
seller  shall  sell  them  at  public  auction  in  the  state  where  they  were  at  the 
time  of  the  retaking,  such  sale  to  be  held  not  more  than  thirty  days 
after  the  retaking.  The  seller  shall  give  to  the  buyer  not  less  than 
ten  days'  written  notice  of  the  sale,  either  personally  or  by  registered 
mail,  directed  to  the  buyer  at  his  last  known  place  of  business  or 
residence.  The  seller  shall  also  give  notice  of  the  sale  by  at  least 
three  notices  posted  in  different  public  places  within  the  filing  district 
where  the  goods  are  to  be  sold,  at  least  five  days  before  the  sale.  If 
at  the  time  of  the  retaking  five  hundred  dollars  or  more  has  been 
paid  on  the  purchase  price,  the  seller  shall  also  give  notice  of  the 
sale  at  least  five  days  before  the  sale  by  publication  in  a  newspaper 
published  or  having  a  general  circulation  within  the  filing  district 
where  the  goods  are  to  be  sold.  The  seller  may  bid  for  the  goods 
at  the  resale.  If  the  goods  are  of  the  kind  described  in  section  eight, 
the  parties  may  fix  in  the  conditional  sale  contract  the  place  where 
the  goods  shall  be  resold. 

20.     As  to  Demanding  Resale 

849.  20.  If  the  buyer  has  not  paid  at  least  fifty  per  centum 
of  the  purchase  price  at  the  time  of  the  retaking,  the  seller  shall  not 
be  under  a  duty  to  resell  the  goods  as  prescribed  in  section  nineteen, 
unless  the  buyer  serves  upon  the  seller,  within  ten  days  after  the  re- 
taking, a  written  notice  demanding  a  resale,  delivered  personally  or 
by  registered  mail.  If  such  notice  is  served,  the  resale  shall  take 
place  within  thirty  days  after  the  service,  in  the  manner,  at  the  place 
and  upon  notice  prescribed  in  section  nineteen.  The  seller  may 
voluntarily  resell  the  goods  for  account  of  the  buyer  on  compliance 
with  the  same   requirements. 

21.     Use  of  Proceeds  of  Resale 

850.  21.  The  proceeds  of  the  resale  shall  be  applied  (1)  to  the 
payment  of  the  expenses  thereof,  (2)  to  the  payment  of  the  expenses 
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cf  retaking,  keeping  and  storing  the  goods,  (3)  to  the  satisfaction  of 
the  balance  due  under  the  contract.  Any  sum  remaining  after  the  satis- 
faction of  such  claims  shall  be  paid  to  the  buyer. 

22.     Recovery  of  Deficiency 

851.  22.  If  the  proceeds  of  the  resale  are  not  sufficient  to  defray 
the  expenses  thereof,  and  also  the  expense  of  retaking,  keeping  and 
storing  the  goods  and  the  balance  due  upon  the  purchase  price,  the 
seller  may  recover  the  deficiency  from  the  buyer,  or  from  anyone  who 
has  succeeded  to  the  obligations  of  the  buyer. 

23.     Seller's  Right  of  Retention 

852.  23.  Where  there  is  no  resale,  the  seller  may  retain  the 
goods  as  his  own  property  without  obligation  to  account  to  the  buyer 
except  as  provided  in  section  twenty-five,  and  the  buyer  shall  be  dis- 
charged of  all  obligation. 

24.     Buyer's  Liability  for  Price  after  Resale 

853.  24.  After  the  retaking  of  possession  as  provided  in  section 
sixteen  the  buyer  shall  be  liable  for  the  price  only  after  a  resale  and 
only  to  the  extent  provided  in  section  twenty-two.  Neither  the  bring- 
ing of  an  action  by  the  seller  for  the  recovery  of  the  whole  or  any  part 
of  the  price,  nor  the  recovery  of  judgment  in  such  action,  nor  the 
collection  of  a  portion  of  the  price,  shall  be  deemed  inconsistent  with 
a  later  retaking  of  the  goods  as  provided  in  section  sixteen.  But  such 
right  of  retaking  shall  not  be  exercised  by  the  seller  after  he  has 
collected  the  entire  price,  or  after  he  has  claimed  a  lien  upon  the  goods, 
or  attached  them,  or  levied  upon  them  as  the  goods  of  the  buyer. 

25.     If  Seller  Fails  to  Comply  with  Law, 
Buyer's  Right  of  Recovery 

854.  25.  If  the  seller  fails  to  comply  with  the  provisions  of 
sections  eighteen,  nineteen,  twenty,  twenty-one  and  twenty-three  after 
retaking  the  goods,  the  buyer  may  recover  from  the  seller  his  actual 
damages,  if  any,  and  in  no  event  less  than  one-fourth  of  the  sum  of  all 
payments  which  have  been  made  under  the  contract,  with  interest. 

26.     Agreement  does  not  Constitute  Valid  Waiver 

855.  26.  No  act  or  agreement  of  the  buyer  before  or  at  the 
time  of  the  making  of  the  contract,  nor  any  agreement  or  statement 
by  the  buyer  in  such  contract,  shall  constitute  a  valid  waiver  of  the 
provisions  of  sections  eighteen,  nineteen,  twenty,  twenty-one  and 
twenty-five. 
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27.     Injury  and  Loss  Rests  on  Buyer 

856.  27.  After  the  deliver}'  of  the  goods  to  the  buyer  and  prior 
to  the  retaking  of  them  by  the  seller,  the  risk  of  injury  and  loss  shall 
rest  upon  the  buyer.  The  increase  of  the  goods  shall  be  subject  to  the 
same  conditions  as  the  original  goods. 

28.     Exceptions  to  Act 

857.  28.  This  act  shall  not  apply  to  conditional  sales  made  prior 
to  the  time  when  it  takes  effect. 

29.     In  other  Cases,  Laws  Applicable 

858.  29.  In  any  case  not  provided  for  in  this  act  the  rules  of 
law  and  equity,  including  the  law  merchant,  and  in  particular  those 
relating  to  principal  and  agent,  and  to  the  effect  of  fraud,  misrepresen- 
tation, duress  or  coercion,  mistake,  bankruptcy,  or  other  invalidating 
cause,  shall  continue  to  apply  to  conditional  sales. 

30.     Act  How  Construed 

859.  30.  This  act  shall  be  so  interpreted  and  construed  as  to 
effectuate  its  general  purpose  to  make  uniform  the  law  of  those  states 
which  enact  it. 

31.     Act  Named 
859a.     31.     This  act  may  be  cited  as  the  Uniform  Conditional 
Sales  Act. 

32.     Repealer;  Exception 

860.  32.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed  except  that  nothing  herein  shall  govern  or  affect 
any  contract  for  the  conditional  sale  of  goods  and  chattels  recorded 
under  existing  laws  prior  to  the  time  when  this  act  takes  effect. 

(Approved  April  15,  1919.     P.  T.  1919,  page  461.) 

PUBLIC  POLICY 
1.     Contracts  Against  Public  Policy 

861.  Any  agreement,  injurious  to  the  people  at  large,  or  a 
particular  member  thereof  with  an  illegal  object  in  view,  is  illegal. 
Contracts  in  restraint  of  trade,  intended  to  destroy  competition 
come  under  this  head.  The  Sherman  Act  and  the  Clayton  Anti- 
Trust  Act  forbid  and  penalize  monopolies  restricting  commerce 
among  the  several  states  or  with  a  foreign  state. 

2.     Exception 
861a.     The  law  permits  a  man    to   sell   his   right,   title   and 
interest  in  his  business,  and  permits  him  to  agree  that  he  will  not 
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engage  in  the  same  kind  of  business.  Even  a  sale  of  this  sort  must 
be  reasonable.  A  person  who  buys  a  drug  store  in  one  city,  can 
lawfully  make  an  agreement  with  the  seller  that  he  (the  seller) 
will  not  engage  in  the  same  business  in  the  same  city,  but  it  is 
doubtful  if  the  contract  would  be  binding  outside  of  that  particular 
city.  If,  however,  the  business  sold  extends  over  a  larger  section 
than  a  single  city,  the  purchaser  can  lawfully  make  a  binding 
agreement  with  the  seller,  restraining  him  from  conducting  the 
same  business  within  that  particular  territory.  In  all  agreements 
of  that  character,  a  time  limit  should  be  inserted. 

3.     Agreements  in  Violation  of  Duty 
861b.     Agreements  tending  to  make  a  person  violate  a  duty 
which  he  owes  to  another  is  illegal  and  against  public  policy. 

4.     Example 
861c.     If  A  makes  an  agreement  with  B  whereby  he  agrees 
to  give  B  $1000,  if  he  will  refrain  from  performing  some  duty 
which  B  owes  to  C,  his  employer,  and  which  is  against  C's  interest, 
the  courts  will  not  enforce  A  to  pay  B  the  money  promised. 

REAL  ESTATE  BROKERS  AND  SALESMEN 
Who  Must  Have  Licenses  October  First,  1921 
862.  "From  and  after  the  first  day  of  October,  one  thousand 
nine  hundred  and  twenty-one,  it  shall  be  unlawful  for  any  person, 
firm,  association,  partnership  or  corporation,  whether  operating 
under  a  trade  name  or  otherwise,  to  engage,  either  directly  or 
indirectly,  in  the  business  of  a  real  estate  broker  or  salesman 
within  this  state  without  first  obtaining  a  license." 

Defining  a  Real  Estate  Broker 
"A  real  estate  broker  within  the  meaning  of  this  act  is  any 
person,  firm,  association,  partnership  or  corporation  which,  for 
compensation,  valuable  consideration  or  commission,  sells  or  offers 
for  sale,  buys  or  offers  to  buy,  or  negotiates  purchase,  sale  or  ex- 
change of  real  estate,  or  leases  or  rents,  or  offers  to  lease  or  rent 
real  estate  for  others." 

Defining  a  Real  Estate  Salesman 
"A  real  estate  salesman  within  the  meaning  of  this  act  is  any 
person  who,  for  compensation,  valuable  consideration  or  commis- 
sion, is  employed,  either  directly  or  indirectly,  by  a  licensed  real 
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estate  broker  to  sell  or  offer  to  sell,  to  buy  or  offer  to  buy,  or  to 
negotiate  the  purchase,  sale  or  exchange  of  real  estate,  or  to  lease 
or  rent,  or  offer  to  lease  or  rent  any  real  estate  for  others,  as  a 
vocation." 

Who  are  Exempt 
"The  provisions  of  this  act  shall  not  apply  to  any  person, 
firm,  association,  partnership  or  corporation  who,  as  owner  or  les- 
sor, shall  perform  any  of  the  acts  aforesaid  with  reference  to  prop- 
erty owned  by  them ;  nor  shall  the  provisions  of  this  act  apply  to 
persons  holding  a  duly  executed  power  of  attorney  from  the  owner 
for  the  sale,  lease  or  exchange  of  real  estate;  nor  shall  this  act 
be  construed  to  include  in  any  way  attorneys-at-law ;  nor  shall  it 
be  held  to  include  a  receiver,  trustee  in  bankruptcy,  administrator 
or  executor,  or  any  person  selling  real  estate  under  order  of  any 
court,  nor  to  a  trustee  selling  real  estate  under  a  deed  of  trust." 
(P.  L.  1921,  chapter  141.) 

Penalties  for  Violation 
Fine  and/or  Imprisonment 
"Any  person  violating  the  provisions  of  this  act  shall,  upon 
conviction  thereof,  be  punishable  by  a  fine  of  not  less  than  one 
hundred  dollars  or  more  than  five  hundred  dollars,  or  by  imprison- 
ment for  a  term  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court;  any  firm,  association, 
partnership  or  corporation  violating  the  provisions  of  this  act 
shall,  upon  conviction  thereof,  be  punishable  by  a  fine  of  not 
exceeding  one  thousand  dollars.  (P.  L.  1921,  chapter  141.) 

SCHOOL  TEACHERS 
Minimum  Salary 

863.  The  minimum  salary  of  any  teacher  in  any  school  dis- 
trict of  this  state  shall  be  seventy  dollars  per  month,  for  each  and 
every  month  during  the  school  year,  when  employed. 

(Public  Laws  1919,  page  383.) 
(See  title  "Education.") 

SLANDER 

864.  Slander  is  the  malicious  weapon  of  a  coward.  Any 
person  who  shall  circulate  in  the  hearing  of  others,  false  and 
slanderous  remarks,  inferences  or  innuendoes,  touching  the  moral, 
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social  and  business  reputation  of  another,  is  liable  in  damages  to 
the  injured  person.  Where  the  slanderous  words  are  uttered  with 
malicious  intent  an  action  lies  no  matter  if  the  words  spoken  are 
in  fact  the  truth.  "The  bigger  the  truth,  the  bigger  the  slander," 
one  jurist  has  said.  The  vicious  intent  is  the  ground  for  damage. 
The  plaintiff  may  recover  what  financial  loss  he  has  sustained, 
or  may  sustain  in  the  future;  compensation  for  loss  of  social 
standing  and  for  humiliation  and  mental  discomfort. 

The  next  of  kin  may  maintain  an  action  for  slandering  a 
deceased  relative. 

STATE  POLICE 
1.     Department  Created 

865.  The  legislature  in  1921,  created  a  department  of  state 
police  and  provided  for  the  appointment  by  the  governor  with  the 
consent  of  the  senate  of  a  superintendent  of  state  police  at  a 
salary  of  $5000  annually,  who  should  be  the  executive  and 
administrative  head  of  the  department.  The  same  act  gave  the 
superintendent  power  to  appoint  a  deputy  superintendent  at  an 
annual  salary  of  $3500. 

2.     Two  Troops 

866.  The  department  of  state  police  shall  consist  of  two 
troops,  which  shall  each  be  composed  of  the  following  personnel; 
One  captain,  at  an  annual  salary  of  two  thousand  four  hundred 
dollars,  payable  monthly;  one  lieutenant,  at  an  annual  salary  of 
eighteen  hundred  dollars,  payable  monthly;  one  first  sergeant,  at 
an  annual  salary  of  fifteen  hundred  dollars,  payable  monthly;  four 
sergeants,  at  an  annual  salary  of  fourteen  hundred  dollars,  pay- 
able monthly;  four  corporals,  at  an  annual  salary  of  thirteen 
hundred  dollars,  payable  monthly;  one  auto  mechanic  having  the 
rank  and  salary  of  corporal;  one  saddler,  having  the  rank  and 
salary  of  corporal,  and  one  blacksmith,  having  the  rank  and  salary 
of  corporal,  and  forty-four  privates,  at  an  annual  salary  of  twelve 
hundred  dollars,  payable  monthly.     (Chapter  102,  Laws  1921.) 

3.     Duties 

867.  It  shall  be  the  duty  of  the  members  of  the  state  police 
to  be  peace  officers  of  the  state,  and  they  are  authorized  and 
empowered  to  prevent  crime,  to  pursue  and  apprehend  offenders 
and  to  obtain  legal  evidence  necessary  to  insure  the  conviction  in 
the  courts  of  such  offenders;  to  execute  any  lawful  warrant  or 
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order  of  arrest  issued  against  any  person  or  persons  for  any  viola- 
tion of  the  law,  to  make  arrests  without  warrant  for  violations 
of  the  law  committed  in  their  presence,  and  for  felonies  committed 
the  same  as  are  or  may  be  authorized  by  law  for  other  peace 
officers;  to  give  first  aid  to  the  injured,  to  succor  the  helpless, 
and  to  have  in  general  the  same  powers  and  authority  as  those 
conferred  by  law  upon  police  officers  and  constables.  They  shall 
be  subject  to  the  call  of  the  governor,  and  are  empowered  to 
co-operate  with  any  other  department  or  authority  of  the  state 
or  locality  in  detecting  crime,  apprehending  criminals  and  pre- 
serving the  law  and  order  throughout  the  state  and  to  act  as 
wardens  in  the  protection  of  the  forests,  the  fish  and  game  of  the 
state,  and  as  inspectors  of  motor  vehicles;  provided,  that  the 
state  police  shall  be  employed  primarily  in  the  furnishing  of  ade- 
quate police  protection  to  the  inhabitants  of  the  rural  sections  of 
the  state;  and  provided,  further,  that  the  state  police  shall  not  be 
used  as  a  posse  in  any  municipality,  except  when  ordered  by  the 
governor  to  do  so,  upon  the  request  of  the  governing  body  thereof. 
(Chapter  102,  Laws  1921.) 

STATUTE  OF  FRAUDS 
1.  Enacted  to  Guard  the  Public 
868.  To  prevent  an  undue  advantage  being  taken  of  the 
unsuspecting  individual  by  a  dishonest  schemer,  who  has  no 
conscientious  scruples  against  perjury,  our  statute  has  thrown  a 
safeguard  around  the  uncareful  and  closed  the  door  against  the 
willing  perjurer  for  gain,  by  making  certain  contracts  unlawful 
unless  such  contracts  are  reduced  to  writing  and  signed  by  the 
parties  intended  to  be  charged. 

2.     Contracts  Growing  Out  of  or  Annexed  to  Real  Property 

868a.  a — Lease,  estate  or  interest  either  of  the  freehold  or 
term  of  years,  or  any  uncertain  interest  of,  to  or  in  or  growing 
out  of  any  messuage  must  be  assigned,  granted  or  surrendered  in 
writing. 

b — Declarations  of  trust  affecting  lands  and  grants  or  assign- 
ments of  the  same,  must  be  in  writing. 

c — Agreements  or  contracts  for  the  sale  of  lands  must  be  in 
writing. 

d — Real  estate  agents  or  brokers  cannot  collect  commissions 
for  selling  or  exchanging  land,  unless  their  authority  is  in  writing, 

6»606— 23 
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signed  by  the  owner  or  his  authorized  agent,  or  unless  some  note 
or  memorandum  in  writing  from  which  it  may  be  gathered  that 
the  reai  estate  agent  or  broker  has  been  authorized. 

3.     Fraudulent  Conveyances 

869.  Fraudulent  conveyances  of  either  real  or  personal 
property.  Mortgages,  conveyances,  grants  or  sales  of  land,  judg- 
ments in  fraud  of  creditors,  goods  and  chattels,  made  in  trust  or 
without  a  bona  fide  consideration  to  defraud  creditors  is  void. 
A  bona  fide  purchaser  for  consideration  is  not  affected. 

3.     Commission  Contracts  for  Renting 
869a.     Commission  contracts  for  renting  or  leasing  need  not 
be  in  writing.  Miscellaneous 

870.  1.  Unless  the  agreement  on  which  a  contract  is 
founded  or  some  memoranda  or  note  thereof  is  in  writing,  signed 
by  the  party  to  be  charged  therewith  or  by  some  duly  authorized 
agent,  an  executor  or  administrator  is  not  liable  upon  any  special 
promise  made  to  answer  damages  out  of  his  own  estate;  nor — 

2.  Shall  any  person  be  held  liable  upon  any  special  promise 
to  answer  for  the  debt,  default  or  miscarriage  of  another;  nor — 

3.  Shall  any  person  be  charged  upon  an  agreement  made 
upon  consideration  of  marriage ;  nor — 

4.  Shall  any  person  be  liable  for  the  sale  of  goods,  wares 
and  merchandise  for  the  price  of  thirty  dollars  and  upwards  unless 
the  purchaser  shall  have  actually  received  and  accepted  part  of 
the  goods  purchased;  or  unless  the  buyer  pays  part  of  the  pur- 
chase price  or  gives  something  in  earnest  to  bind  the  bargain ; 
nor — 

5.  Shall  the  promise  of  a  bankrupt  to  pay  a  creditor  after 
discharge  be  binding;  nor — 

6.  Can  an  action  be  maintained  upon  the  promise  of  any 
person  to  pay  any  debt  contracted  during  his  infancy,  and  to 
which  infancy  would  have  been  a  defense. 

SUFFRAGE 

Amendment  to  the  U.  S.  Constitution 

ARTICLE  XIX 

871.  The  right  of  citizens  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States  or  by  any  state  on 
account  of  sex. 

Note — The    above     amendment    was     proposed     June     4,     1919,     and     ratified 
August  26,  1920. 
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SUNDAY 
1.     Sunday  Agreements 

872.  Although  Sunday  agreements  are  void,  our  courts  have 
declared  them  valid  when  ratified  by  the  parties  on  a  subsequent 
week  day  by  doing  some  act  in  furtherance  of  the  contract.  For 
instance,  if  A  should  buy  a  wagon  from  B  on  Sunday  and  they 
met  on  Tuesday  and  A  made  a  part  payment  on  the  wagon,  which 
B  accepted ;  that  would  be  a  sufficient  ratification  to  bind  both  parties. 

2.     Unworldly  Contracts 
872a.     Contracts  made  on  Sunday  in  aid  of  a  church  or 
charity  is  not  affected  by  this  statute;  nor  any  other  contract 
made   on   Sunday  which   concerns   matters  apart  from   worldly 
business  affairs. 

SURVEYORS  AND  CIVIL  ENGINEERS 
Licensed 

873.  In  order  to  safeguard  life,  health  and  property,  any 
person  practicing  or  offering  to  practice  professional  engineering 
or  land  surveying  in  this  state,  shall  hereafter  be  required  to  sub- 
mit evidence  that  he  or  she  is  qualified  so  to  practice  and  shall 
be  licensed  by  the  state  board  of  professional  engineers  and  land 
surveyors.  The  law  becomes  effective  April  8,  1923.  (P.  L.  1921, 
chapter  223.) 

TAX  LAWS 

All  Property  is  Taxed  at  its  True  Value 

874.  However  disagreeable  it  may  be  to  those  who  have, — 
all  property,  both  real  and  personal,  not  expressly  exempted,  is 
subject  to  annual  taxation  at  its  true  value. 

1.     Exemptions 

1.     Churches  and  Other  Institutions 

875.  Property  of  churches,  educational  and  charitable  insti- 
tutions actually  and  exclusively  used  for  charitable  and  religious 
purposes  are  exempted. 

2.     Mortgages 

876.  Mortgages  on  real  estate  taxed  in  this  state,  are 
exempted  and  no  deduction  shall  be  allowed  from  the  assessed 
value  of  the  real   estate;  but  the  mortgagor,  unless  otherwise 
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agreed,  may  deduct  from  the  interest  on  the  mortgage  the  pro- 
portion which  the  debt  of  the  mortgagee  should  bear.  In  the 
event  a  mortgagor  claims  a  reduction  either  on  his  real  or  personal 
property,  then  the  mortgagee  shall  be  assessed  for  the  amount  of 
his  mortgage. 

TAXATION 
3.     Mausoleums,  Vaults,  Etc. 

877.  All  mausoleums,  vaults,  crypts,  or  structures,  now  or 
hereinafter  erected,  intended  to  hold  or  contain  the  bodies  of  the 
dead,  are  exempted  from  taxation. 

Miscellaneous  Exemptions 
i.     U.   S.  Securities 

878.  (1)  (a)  The  bonds  and  other  securities  of  the 
United  States  (other  than  circulating  notes  of  national  banking 
associations  and  United  States  legal  tender  notes  and  other  notes 
and  certificates  of  the  United  States,  payable  on  demand  and  cir- 
culating or  intended  to  circulate  as  currency,  and  gold,  silver  or 
other  coin)  : 

2.     State,  County,  Etc. 

879.  (b)  All  bonds,  securities,  improvement  certificates 
and  other  evidences  of  indebtedness,  heretofore  or  hereafter  issued 
by  this  state  or  by  any  county  thereof,  or  by  any  taxing  district 
or  school  district  of  this  state. 

3.     Personal  Properties  Outside  State 

880.  (c)  The  personal  property  owned  by  citizens  or  cor- 
porations of  this  state,  situate  and  being  out  of  the  state  upon 
which  taxes  shall  have  been  actually  assessed  and  paid  within 
twelve  months  next  before  October  first,  being  the  day  prescribed 
by  law  for  commencing  the  assessment. 

4.     Public  Property 

881.  (2)  The  property  of  the  United  States  and  of  the 
State  of  New  Jersey :  property  of  the  respective  counties,  school 
districts  and  taxing  districts,  when  located  therein  and  used  for 
public  purposes,  or  for  the  preservation  or  exhibit  of  historical 
data,  records  or  property,  but  this  exemption  shall  not  include  real 
property  bought  in  for  debts  or  on  foreclosure  of  mortgages  given 
to  secure  loans  out  of  public  funds  or  out  of  money  in  court,  which 
property  shall  be  taxed  unless  devoted  to  public  uses. 
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5.     Property  Used  for  Military  Purposes 

882.  (3)  Any  real  estate  or  personal  property  owned  and 
used  for  military  purposes  by  any  organization  under  the  juris- 
diction of  this  state,  or  of  the  United  States,  on  condition  that  all 
income  derived  from  said  property  above  the  expense  of  its  main- 
tenance and  repair,  shall  be  used  exclusively  for  such  military 
purposes;  and,  any  building,  real  estate  or  personal  property  used 
by  an  organization  composed  entirely  of  veterans  of  any  war  of 
the  United  States. 

6.     Schools,  Colleges  Churches,  Libraries,  Etc.; 
Proviso;  Funds  of  Charitable  Societies 

883.  (4)  All  buildings  actually  used  for  colleges,  schools, 
academies  or  seminaries:  all  buildings  actually  used  for  historical 
societies,  associations  or  exhibitions,  when  owned  by  the  state, 
county  or  any  political  subdivision  thereof,  all  buildings  actually 
and  exclusively  used  for  public  libraries,  religious  worship,  or 
asylums  or  schools  for  feeble  minded  or  idiotic  persons  and 
children :  all  buildings  used  exclusively  by  any  association  or  cor- 
poration formed  for  the  purpose  and  actually  engaged  in  the 
work  of  preventing  cruelty  to  animals :  all  buildings  actually  and 
exclusively  used  in  the  work  of  associations  and  corporations 
organized  exclusively  for  the  moral  and  mental  improvement  of 
men,  women  or  children,  or  for  religious,  charitable  or  hospital 
purposes,  or  for  one  or  more  of  such  purposes :  the  building 
actually  occupied  as  a  parsonage  by  the  officiating  clergyman  of 
any  religious  corporation  of  this  state,  to  an  amount  not  exceeding 
five  thousand  dollars:  the  land  whereon  any  of  the  buildings 
hereinbefore  mentioned  are  erected,  and  which  may  be  necessary 
for  the  fair  enjoyment  thereof,  and  which  is  devoted  to  the  pur- 
poses above  mentioned  and  to  no  other  purpose,  and  does  not 
exceed  five  acres  in  extent:  the  furniture  and  personal  property  in 
said  buildings  if  used  in  and  devoted  to  the  purposes  above  men- 
tioned; provided,  however,  in  the  case  of  all  the  foregoing,  that 
said  buildings,  or  the  lands  on  which  they  stand,  or  the  associa- 
tions, corporations  or  institutions  using  and  occupying  the  same 
as  aforesaid,  are  not  conducted  for  profit,  except  that  the  exemp- 
tion of  the  buildings  and  lands,  used  for  charitable,  benevolent  or 
religious  purposes  shall  extend  to  cases  where  the  charitable, 
benevolent  or  religious  work  therein  carried  on  is  supported  partly 
by  fees  and  charges  received  from  or  on  behalf  of  beneficiaries 
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using  or  occupying  the  said  building;  provided,  the  building  is 
wholly  controlled  by  and  the  entire  income  therefrom  is  used  for 
said  charitable,  benevolent  or  religious  purposes;  provided,  fur- 
ther, that  the  foregoing  exemptions  shall  apply  only  where  the 
association,  corporation  or  institution  claiming  the  exemption 
owns  the  property  in  question  and  is  incorporated  or  organized 
under  the  laws  of  this  state  and  authorized  to  carry  out  the  pur- 
poses on  account  of  which  such  exemption  is  claimed:  the  funds 
of  all  charitable  and  benevolent  institutions  and  associations  col- 
lected and  held  exclusively  for  the  sick  and  disabled  members 
thereof,  or  for  the  widows  of  deceased  members,  or  for  the  educa- 
tion, support  or  maintenance  of  the  children  of  deceased  mem- 
bers, and  all  endowments  and  funds  held  and  administered 
exclusively  for  charitable,  benevolent,  religious  or  hospital  pur- 
poses within  this  state. 

7.     Stock  of  Certain  Corporations 

884.  (5)  The  shares  of  stock  of  any  corporation  of  this  state 
which  by  contract  with  the  state  is  expressly  exempted  from  taxation, 
and  the  shares  of  stock  of  any  corporation  of  this  state  the  capital  or 
property  whereof  is  made  taxable  to  and  against  said  corporation. 

<S.     Burial  Grounds 

885.  (6)  Graveyards  not  exceeding  ten  acres  of  ground,  and 
cemeteries  and  buildings  for  cemetery  use  erected  thereon. 

p.     Fire  Companies 

886.  (7)  The  real  and  personal  property  of  any  exempt  fire- 
men's association,  firemen's  relief  association  and  volunteer  fire  com- 
pany incorporated  under  the  laws  of  this  state  and  which  is  used  ex- 
clusively for  the  purposes  of  such  corporations. 

10.     Railroads  and  Canals 

887.  (8)  All  offices  and  franchises,  and  all  property  used  for 
railroad  and  canal  purposes,  the  taxation  of  which  is  provided  for  by 
any  other  law  of  this  state. 

//.     Firemen,  Soldiers,  Etc.,  Exemptions;  $500  Exemption; 

Where  Exempt;  Evidence  of  Right  of  Exemption;  Certificate 

Furnished;  Allowance  of  Exemptions ;  No  Charge  for 

Affidavits,  Certificates,  Etc.;  Return  of  Taxes  Collected 

888.  (9)  All  persons  enrolled  as  active  members  of  the  fire 
department  or  of  any  organized  volunteer  fire  department  of  any  tax- 
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ing  district  or  fire  district  under  the  control  of  any  township  committee, 
common  council  or  other  authorized  public  body :  all  exempt  firemen  of 
any  taxing  district :  all  honorably  discharged  soldiers  and  sailors  who 
have  served  in  the  army  or  navy  of  the  United  States  during  any  war  or 
rebellion  and  their  widows  during  widowhood :  and  all  members  of  the 
National  Guard  during  their  term  of  service,  and  all  persons  engaged  in 
any  branch  of  the  military  or  naval  service  either  of  this  state  or  the 
United  States  during  the  period  of  the  present  war,  shall  be  exempt 
on  proper  claim  made  therefor  from  poll  taxes  and  from  state,  county 
or  municipal  taxation  upon  real  and  personal  property,  or  both,  to  a 
valuation  not  exceeding  in  the  aggregate  five  hundred  dollars,  which 
may  be  assessed  against  their  property  in  the  case  of  active  and  exempt 
firemen  in  the  municipality  or  township  under  the  supervision  of  which 
they  may  be  doing  public  fire  duty,  or  in  the  service  of  which  they 
became  exempt :  in  the  case  of  soldiers  and  sailors,  in  the  municipality 
or  township  wherein  they  reside:  no  taxpayer  shall  be  allowed  more 
than  one  exemption  under  this  section:  the  right  to  claim  exemption 
shall  extend  to  the  cases  where  it  has  accrued  before  and  exists  on  the 
date  when  taxes  are  due  and  payable :  sufficient  evidence  to  the  assessor 
or  collector  of  taxes  of  the  right  to  the  exemptions  in  this  section 
authorized  shall  be  as  follows :  In  the  case  of  active  and  exempt  fire- 
men, the  certificate  of  the  proper  official  in  charge  of  the  records  show- 
ing that  the  claimant  is  such  fireman,  which  shall  be  furnished  with- 
out charge,  and  in  the  case  of  honorably  discharged  soldiers  and  sailors, 
or  their  widows  an  honorable  discharge,  which  shall  be  the  last  dis- 
charge, or  the  certificate  of  the  adjutant-general  of  the  state,  and  in 
the  case  of  commissioned  officers  of  the  National  Guard  the  certificate 
of  the  adjutant-general  of  this  state,  and  in  the  case  of  other  members 
of  the  National  Guard  and  persons  engaged  in  any  branch  of  the  mili- 
tary or  naval  service  of  this  state  or  of  the  United  States,  other  than 
commissioned  officers,  the  certificate  under  oath  of  the  commander  of 
their  company,  battery  or  band :  in  the  case  of  commissioned  officers  in 
the  military  or  naval  service  of  the  United  States,  a  certificate  signed  by 
the  commanding  officer  of  such  commissioned  officers.  Such  certifi- 
cates, where  two  or  more  claimants  are  entitled  in  the  same  taxing 
district,  may  be  in  the  form  of  a  list,  certified  and  verified  by  oath  and 
filed  with  the  assessor  or  collector  at  or  before  the  time  when  taxes  are 
payable.  All  exemptions  from  taxation  recited  in  this  subdivision 
nine  for  soldiers,  sailors,  veterans  and  their  widows,  during  widow- 
hood, shall  also  be  allowed  immediately  by  such  assessor  or  collector  of 
taxes  upon  the  filing  with  such  assessor  or  collector  of  a  duly  verified 
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claim  in  writing,  on  behalf  of  such  soldier,  sailor,  veteran  or  widow, 
by  any  society  incorporated  under  the  laws  of  this  state,  to  assist  all 
soldiers,  sailors,  veterans  and  their  widows,  during  widowhood,  to 
obtain  such  exemptions  from  taxations  and  other  privileges,  provided 
by  statute  or  otherwise,  without  cost  or  expense  to  any  such  soldier, 
sailor,  veteran  or  widow,  the  records  of  which  society  are  located 
in  the  State  of  New  Jersey  and  are  open  to  the  free  use  of  all  such 
soldiers,  sailors,  veterans  and  widows,  and  to  the  State  of  New  Jersey. 
No  charge  shall  be  made  for  any  affidavit,  certificate  or  other  service 
rendered  under  this  subdivision  nine :  every  record  of  or  relating  to  the 
soldiers,  sailors,  and  veterans  of  the  present  or  former  wars  in  which 
this  country  has  been  engaged,  in  the  possession  or  custody  of  any 
officer  or  employee  of  this  state  or  of  any  municipality  of  this  state, 
shall  be  considered  to  be  public  records  and  shall  be  free  and  open,  at 
all  times,  for  the  purpose  of  obtaining  information  to  aid  in  the 
preparation  of  the  claims  for  exemption  from  taxation  referred  to  in 
this  act :  all  such  officers  shall  give  the  required  certificates  for  the 
purpose  herein  named  without  charge  therefor.  The  city  council, 
board  of  commissioners,  township  committee  or  other  governing  body 
of  each  municipality  of  this  state  may  return  all  taxes  collected,  which 
taxes  would  have  been  exempt  had  proper  claims,  in  writing,  been  made 
therefor,  by  or  on  behalf  of  such  soldiers,  sailors,  veterans  or  widows, 
of  the  present  or  any  former  war  in  which  this  country  has  been  en- 

^agC  '  12.     Mortgages 

889.  (10)  Mortgages  or  debts  secured  by  mortgages  on  any 
property  which  is  by  the  provisions  of  this  act  exempt  from  taxation. 

ij.     Property  Used  by  Crippled  Soldiers 

890.  (11)  Any  personal  property  or  real  estate  not  exceeding 
two  hundred  and  fifty  acres  in  extent,  owned  and  actually  and  ex- 
clusively used  by  any  corporation  organized  under  the  laws  of  New 
Jersey  to  provide  instruction  in  agricultural  pursuits  for  soldiers  and 
sailors  of  the  United  States  who  have  been  permanently  crippled  while 
in  active  service  in  time  of  war;  provided,  that  all  income  derived  from 
said  property  in  excess  of  the  expense  of  its  maintenance  and  operation, 
shall  be  used  exclusively  for  the  benefit  of  such  crippled  soldiers  and 

14.     Household  Goods 

891.  (12)  Household  furniture  and  effects  to  a  value  not 
exceeding  one  hundred  dollars  in  amount,  when  located  and  used  in  the 
residence  of  the  owner  thereof. 
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75.     Bank  Stock 

892.  (13)  Shares  of  the  capital  stock  of  banks,  banking 
associations  and  trust  companies  the  taxation  of  which  is  provided  for 
by  any  other  law  or  laws  of  this  state. 

16.     Turnpikes 

(14)  The  turnpike  road  of  any  turnpike  company  used  by  the 
public  without  the  payment  of  tolls. 

17.     Metals  in  Transit 

(15)  The  mental  content  of  ores  and  unrefined  metals  owned  by 
nonresidents  of  New  Jersey  and  stopped  in  transit  through  the  state  for 
the  purpose  of  refining.     (Chapter  320,  Laws  1921.) 

893.  An  act  to  exempt  from  taxation  for  five  years  certain 
improvements  to  real  estate. 

1.  No  taxes  shall  be  levied,  assessed  or  collected  for  a  period 
of  five  years  from  October  first,  nineteen  hundred  and  twenty,  on  any 
improvements  to  real  estate  which  may  be  erected  between  October 
first,  nineteen  hundred  and  twenty  and  October  first,  nineteen  hundred 
and  twenty-two,  for  dwelling  purposes;  provided,  that  if,  during  said 
five  years,  improvements  for  dwelling  purposes,  greater  in  value  than 
the  existing  improvements  shall  be  placed  upon  any  real  estate,  the 
amount  of  assessments  on  such  improvements  shall  in  no  case,  except 
that  of  damage  through  action  of  the  elements,  sufficient  to  warrant 
a  reduction,  be  less  than  the  assessment  for  improvements  thereon 
existing  as  the  date  of  this  act.  (Approved  September  17,  1920, 
P.  L.  1921,  page  1068.) 

II.     Valuations — When  and  How  Fixed 

894.  The  statute  provides  that  all  real  and  personal  property 
must  be  valued  before  the  third  Monday  in  August  annually,  and 
the  valuation  of  the  real  property  is  what  the  land  would  sell  for 
at  private  sale  on  May  20th  in  said  year.  The  assessor  of  each 
taxing  district  may  demand  of  every  inhabitant  a  full  and  true 
account  of  his  ratable  property,  both  real  and  personal. 

III.     Nonresidents 

895.  Tangible  personal  property  and  taxable  personal  prop- 
erty of  nonresidents  is  assessed  in  the  district  where  the  property 
is  found.  Bank  stock  of  nonresidents  is  assessed  in  the  district 
where  the  bank  is  located  and  the  tax  is  a  lien  thereon  from  May 
20th  of  each  year  and  may  be  sold  for  nonpayment.     The  statute 
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provides  that  it  is  the  duty  of  a  bank  to  pay  the  tax  when 
demanded  and  it  then  shall  have  a  lien  on  the  stock  for  such 
payment  and  may  retain  the  amount  paid  out  of  the  dividends 
that  may  be  declared  on  the  stock.  The  stock  tax  is  J4  of  one  per 
centum  on  the  value  of  the  stock. 

IV.     Appeal 

896.  The  statute  further  provides  that  any  person  aggrieved 
by  any  assessment  of  a  local  assessor  or  any  other  taxing  officer 
may  appeal  to  the  County  Board  of  Taxation,  and  if  such  person 
is  dissatisfied  with  the  local  board's  decision,  an  appeal  lies  to 
the  state  board  of  taxes  and  assessments. 

V.     Taxes  Payable 

897.  Taxes  are  payable  one-half  on  or  before  May  20th  and 
the  balance  on  or  before  December  20th  after  assessment,  and  if 
not  paid  on  or  before  those  dates  draw  interest,  not  exceeding 
8  per  cent,  per  annum.  The  rate  of  interest  is  fixed  by  the  gov- 
erning body. 

1.     How  Enforced  on  Personal  Property 

898.  To  enforce  the  payment  of  taxes  on  personal  property, 
the  goods  may  be  sold  or  the  delinquent  arrested. 

2.     How  Enforced  on  Real  Property 

899.  Goods  and  chattels  of  tenants  or  persons  in  possession 
are  liable  for  the  payment  of  the  taxes  on  the  land  so  occupied  and 
on  payment  may  sue  the  landlord  or  deduct  the  amount  of  rent. 
On  untenanted  or  unimproved  land  or  on  land  occupied  by  a 
tenant  unable  to  pay  the  taxes,  the  timber,  wood,  or  other  vendible 
property  of  the  owner  may  be  sold  to  pay  the  taxes.  Unpaid 
taxes  on  real  property  are  a  lien  after  December  20th  next  after 
assessment  and  if  the  taxes  remain  unpaid  on  July  1st  of  the 
year  following  the  assessment,  the  levied  lands  may  be  sold  at 
public  sale  to  enforce  the  lien,  interest  and  costs.  The  lands  shall 
be  sold  to  such  person  as  will  purchase  the  same  for  the  shortest 
period  and  pay  the  tax  lien,  interest  and  costs.  It  shall  be  the 
duty  of  the  officer  conducting  the  sale  to  give  the  purchaser  a  tax 
certificate  and  if  the  certificate  is  recorded  in  the  clerk's  office  of 
the  county  where  the  land  lies,  the  purchaser  shall  be  entitled  to 
possession  and  to  all  rents  and  profits  from  the  date  of  the  certifi- 
cate, or  until  redemption.     When  recorded,  the  certificate  is  con- 
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structive  notice  to  the  owner.  The  owner,  mortgagee,  occupant 
or  other  person  having  an  interest  in  the  land  may  redeem  within 
two  years  from  date  of  sale  or  until  right  of  redemption  is  barred 
by  sixty  days'  notice.  Notice  must  be  served  personally  if  the 
party  in  interest  lives  in  the  taxing  district,  if  residing  outside  of 
the  district  by  mailing,  and  if  the  address  is  unknown  then  by 
posting  notice  on  the  premises.  If  the  owner  fails  to  redeem 
within  twenty  years  after  the  purchaser  enters  into  possession, 
he  is  forever  barred. 

VI.     Transfer  Inheritance  Tax  Act 
Chapter  228,  Laws  of  1909 

*(As  Amended) 
900.  An  act  to  tax  the  transfer  of  property,  of  resident  and  non- 
resident decedents,  by  devise,  bequest,  descent,  distribution 
by  statute,  gift,  deed,  grant,  bargain  and  sale,  in  certain  cases, 
approved  April  twentieth,  one  thousand  nine  hundred  and 
nine. 

Be  it  Enacted  by  the  Senate  and  General  Assembly  of  the 
State  of  New  Jersey: 

*1.  A  tax  shall  be  and  is  hreby  imposed  upon  the  transfer 
of  any  property,  real  or  personal,  of  the  value  of  five  hundred 
dollars  or  over,  or  of  any  interest  therein  or  income  therefrom, 
in  trust  or  otherwise,  to  persons  or  corporations,  except  as  herein- 
after provided,  in  the  following  cases : 

*First.  When  the  transfer  is  by  will  or  by  the  interstate  laws 
of  this  state  from  any  person  dying  seized  or  possessed  of  the 
property  while  a  resident  of  the  state. 

♦Second.  When  the  transfer  is  by  will  or  intestate  law,  of 
real  property  within  this  state,  or  of  goods,  wares  and  merchandise 
within  this  state,  or  of  shares  of  stock  of  corporations  of  this 
state,  or  of  national  banking  associations  located  in  this  state,  and 
the  decedent  was  a  nonresident  of  the  state  at  the  time  of  his 
death. 

♦Third.  When  the  transfer  is  of  property  made  by  a  resi- 
dent, or  is  of  real  property  within  this  state,  or  of  goods,  wares 
and  merchandise  within  this  state,  or  of  shares  of  stock  of  corpora- 
tions of  this  state  or  of  national  banking  associations  located  in 
this  state,  made  by  a  nonresident,  by  deed,  grant,  bargain,  sale  or 
gift  made  in  contemplation  of  the  death  of  the  grantor,  vendor  or 
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donor,  or  intended  to  take  effect,  in  possession  or  enjoyment  at 
or  after  such  death. 

*Fourth.  When  any  person  or  corporation  conies  into  the 
possession  or  enjoyment,  by  a  transfer  from  a  resident  or  from 
a  nonresident  decedent,  when  such  nonresident  decedent's  prop- 
erty consists  of  real  property  within  this  state  or  of  shares  of  stock 
of  corporations  of  this  state  or  of  national  banking  associations 
located  in  this  state,  of  an  estate  in  expectancy  of  any  kind  or 
character  which  is  contingent  or  defeasible,  transferred  by  an 
instrument  taking  effect  after  the  passage  of  this  act,  or  of  any 
property  transferred  pursuant  to  a  power  of  appointment  contained 
in  any  instrument  taking  effect  after  the  passage  of  this  act. 

All  taxes  imposed  by  this  act  shall  be  at  the  rate  of  five  per 
centum  upon  the  clear  market  value  of  such  property,  except  as 
hereinafter  provided,  to  be  paid  to  the  treasurer  of  the  State  of 
New  Jersey,  for  the  use  of  said  state,  and  all  administrators, 
executors,  trustees,  grantees,  donees  or  vendees,  shall  be  per- 
sonally liable  for  any  and  all  such  taxes  until  the  same  shall  have 
been  paid  as  hereinafter  directed,  for  which  an  action  of  debt 
shall  lie  in  the  name  of  the  State  of  New  Jersey. 

Property  passing  to  churches,  hospitals  and  orphan  asylums, 
public  libraries,  bible  and  tract  societies,  religious,  benevolent  and 
charitable  institutions  and  organizations,  organized  under  the  laws 
of  this  state,  or  operating  solely  within  this  state,  shall  be  exempt 
from  taxation  under  this  act  and  also  property  to  the  amount  of 
five  thousand  dollars  passing  to  a  father,  mother,  husband,  wife, 
child  or  lineal  descendant  born  in  lawful  wedlock,  brother  or  sister, 
or  the  wife  or  widow  of  a  son  or  the  husband  of  a  daughter,  shall 
be  exempt  from  taxation  under  this  act,  but  no  other  exemption 
of  any  kind  or  character  shall  be  allowed.  Property  transferred 
to  a  father,  mother,  brother  or  sister,  or  the  wife  or  widow  of  a 
son,  or  the  husband  of  a  daughter,  shall  be  taxed  at  the  rate  of  two 
per  centum  on  any  amount  in  excess  of  five  thousand  dollars,  up 
to  fifty  thousand  dollars;  two  and  one-half  per  centum  on  any 
amount  in  excess  of  fifty  thousand  dollars  up  to  one  hundred  and 
fifty  thousand  dollars;  three  per  centum  on  any  amount  in  excess 
of  one  hundred  and  fifty  thousand  dollars,  up  to  two  hundred  and 
fifty  thousand  dollars;  and  four  per  centum  on  all  amounts  in 
excess  of  two  hundred  and  fifty  thousand  dollars.  Property  trans- 
ferred to  any  child  or  children,  husband  or  wife,  of  a  decedent,  or 
to  the  issue  of  any  child  or  children  of  a  decedent,  shall  be  taxed  at 
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the  rate  of  one  per  centum  on  any  amount  in  excess  of  five 
thousand  dollars  up  to  fifty  thousand  dollars;  one  and  one-half  per 
centum  on  any  amount  in  excess  of  fifty  thousand  dollars,  up  to  one 
hundred  and  fifty  thousand  dollars;  two  per  centum  on  any  amount  in 
excess  of  one  hundred  and  fifty  thousand  dollars,  up  to  two  hundred 
and  fifty  thousand  dollars;  and  three  per  centum  on  any  amount  in 
excess  of  two  hundred  and  fifty  thousand  dollars.  Property  pass- 
ing to  a  child  or  children  of  any  decedent,  adopted  in  conformity 
with  the  laws  of  this  state,  or  any  of  the  United  States,  or  of  any 
foreign  kingdom  or  nation,  or  to  the  issue  of  any  such  child  or 
children,  shall  be  taxed  at  the  same  rate  with  the  same  exemption 
up  to  five  thousand  dollars  allowed  as  a  child  or  children  born  in 
lawful  wedlock,  or  the  issue  of  any  such  child  or  children,  and 
the  same  amount  of  tax  shall  be  imposed  upon  and  the  same  ex- 
emption up  to  five  thousand  dollars  allowed  to  any  child  to  whom 
such  decedent  for  not  less  than  ten  years  prior  to  such  transfer 
stood  in  the  mutually  acknowledged  relation  of  a  parent; 
provided,  however,  such  relationship  began  at  or  before  the  child's 
fifteenth  birthday  and  was  continuous  for  at  least  ten  years  there- 
after; provided,  further,  that  nothing  in  this  act  contained  shall 
be  construed  to  repeal  or  in  anywise  impair  the  provisions  of 
an  act  entitled  "An  act  to  provide  for  the  payment  to  counties  of 
five  per  centum  of  transfer  taxes  collected,"  approved  April 
twenty-first,  one  thousand  nine  hundred  and  nine,  but  the  said 
act  shall  remain  in  full  force  and  effect  as  though  this  act  had  not 
been  passed. 

*2.  When  any  person  shall  bequeath  or  devise,  convey,  grant, 
sell,  or  give  any  property  or  interest  therein,  or  income  therefrom, 
to  any  person  or  corporation  for  life  or  for  a  term  of  years,  and 
a  vested  interest  in  the  remainder  or  corpus  of  said  property  to 
any  person,  or  to  any  body  politic  or  corporation,  the  whole  of 
said  property  so  transferred  as  aforesaid,  shall  be  appraised 
immediately  at  its  clear  market  value;  and  the  value  of  said  life 
estate  or  estate  for  a  term  of  years  shall  be  fixed  in  the  manner 
hereinafter  provided  by  section  fourteen  of  this  act;  and  the  value 
of  the  remainder  in  said  property  so  limited  shall  be  ascertained 
by  deducting  the  value  of  the  said  life  estate  or  estate  for  a  term 
of  years  from  the  appraised  market  value  of  the  property  so  limited ; 
and  the  tax  on  the  said  estate  or  estates,  remainder  or  remainders, 
interest  or  interests,  shall  be  immediately  due  and  payable  and 
remain  a  lien  upon  the  entire  property  so  limited  until  paid. 
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*3.  Where  an  instrument  creates  an  executory  devise,  or  an 
estate  in  expectancy  of  any  kind  or  character  which  is  contingent 
or  defeasible,  the  property  transferred  in  accordance  with  such 
executory  device,  or  the  property  in  which  such  contingent  or 
defeasible  interest  is  created  by  any  such  instrument,  shall  be 
appraised  immediately  at  its  clear  market  value,  and  after  deduct- 
ing from  such  appraisement  the  value  of  the  life  estate,  or  estate 
for  a  term  of  years,  created  by  such  instrument,  the  tax  on  such 
life  estate,  or  estate  for  a  term  of  years,  if  taxable  under  this  act, 
shall  be  immediately  levied  and  assessed  but  the  tax  on  the  bal- 
ance of  said  appraised  value  of  such  estate  shall  not  be  levied  or 
assessed  until  the  person  or  corporation  entitled  to  said  property 
comes  into  the  beneficial  enjoyment,  seizin  or  possession  thereof, 
and  if  taxable  shall  then  be  taxed.  Where  an  instrument  creates 
a  power  of  appointment,  the  life  estate,  or  estate  for  a  term  of 
years,  created  and  transferred  by  such  instrument,  if  taxable,  shall 
be  immediately  appraised  and  taxed  at  its  clear  market  value,  but 
the  appraisal  and  taxation  of  the  interest  or  interests  in  remainder 
to  be  disposed  of  by  the  donee  of  power  shall  be  suspended  until 
the  exercise  of  the  power  of  appointment,  and  shall  then  be  taxed, 
if  taxable,  at  the  clear  market  value  of  such  property,  which  value 
of  such  property  shall  be  determined  as  of  the  date  of  the  death  of 
the  creator  of  the  power. 

A  tax  on  an  estate  for  life,  or  on  an  estate  for  a  term  of  years, 
levied  and  assessed  as  directed  in  this  section,  shall  be  due  and 
payable  as  provided  in  section  five  of  this  act.  All  other  taxes 
levied  and  assessed  as  directed  in  this  section  and  all  taxes  on  any 
property  which  may  be  transferred  to  the  residuary  legatees,  heir 
or  next  of  kin  of  any  decedent,  or  which  may  revert  to  the  heir  of 
any  decedent  by  reason  of  the  failure  of  any  contingency  upon 
which  any  remainder  may  be  limited,  shall  be  due  and  payable 
within  two  months  after  the  person  entitled  to  the  property  shall 
come  into  the  enjoyment,  seizin  or  possession  thereof,  and  if  not 
paid  shall  thenceforth  bear  interest  at  the  rate  of  ten  per  centum 
per  annum  until  paid.  No  executor  or  trustee  shall  turn  over  any 
property  of  an  estate  mentioned  in  this  section  until  the  tax 
due  thereon,  and  interest,  if  any,  shall  have  been  paid  to  the 
treasurer  of  this  state,  and  any  executor  or  trustee  who  shall  turn 
over  any  property  prior  to  the  payment  of  the  tax  due  thereon, 
together  with  interest,  shall  be  personally  liable  for  such  tax  and 
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interest,  which  said  liability  may  be  enforced  by  an  action  of  debt 
in  the  name  of  the  State  of  New  Jersey. 

The  comptroller  of  the  treasury  of  this  state  is  hereby  em- 
powered and  authorized  to  enter  into  an  agreement  with  the 
executors  or  trustees  of  any  estate  in  which  remainders  or  expect- 
ant estates  have  been  of  such  a  nature,  or  so  disposed  and  cir- 
cumstanced that  the  taxes  therein  were  held  not  presently  pay- 
able, or  where  the  interest  of  the  legatees  or  devisees  were  not 
ascertainable  at  the  death  of  the  testator,  grantor,  donor  or 
vendor,  and  to  compound  such  taxes  upon  such  terms  as  may  be 
deemed  equitable  and  expedient;  and  to  grant  discharge  to  said 
executors  and  trustees  upon  the  payment  of  the  taxes  provided 
for  in  such  composition;  provided,  however,  that  no  such  compo- 
sition shall  be  conclusive  in  favor  of  said  executors  or  trustees  as 
against  the  interest  of  such  cestuis  que  trust  as  may  possess 
either  present  rights  of  enjoyment  or  fixed,  absolute  or  indefeas- 
ible rights  of  future  enjoyment,  or  of  such  as  would  possess  such 
rights  in  the  event  of  the  immediate  termination  of  particular 
estates,  unless  they  consent  thereto,  either  personally,  when 
competent,  or  by  guardian  or  committee. 

Provided  further,  however,  that  if  the  lexecutor,  trustee  or 
the  person  or  persons,  or  body  politic  or  corporate,  beneficially 
interested  in  the  property  chargeable  with  the  tax  shall  elect  to 
defer  the  adjustment  of  the  taxes  until  the  said  person  or  persons, 
or  body  politic  or  corporate,  shall  come  into  actual  possession  or 
enjoyment  of  the  said  property,  such  person  or  persons,  or  body 
politic  or  corporate,  or  the  executor  or  trustee,  shall  execute  a 
bond  to  the  State  of  New  Jersey,  in  a  penalty  of  twice  the  amount 
of  the  tax  imposed  at  the  highest  possible  rate,  with  such  surety 
or  sureties  as  the  comptroller  of  the  treasury  shall  approve,  con- 
ditioned for  the  payment  of  the  said  tax  and  interest  thereon  at 
such  time  or  period  as  hereinabove  provided,  which  bond  shall 
be  filed  in  the  office  of  the  comptroller  of  the  treasury.  Upon 
the  filing  and  approval  of  said  bond,  the  comptroller  of  the 
treasury  shall  be  authorized  to  issue  consents  permitting  the 
transfer  of  any  and  all  property  disclosed  in  the  proceeding. 

4.  Whenever  a  decedent  appoints  or  names  one  or  more 
executors  or  trustees,  and  makes  a  bequest  or  devise  of  property 
to  them  in  lieu  of  their  commissions  or  allowances,  which  other- 
wise would  be  liable  to  said  tax,  or  appoints  them  his  residuary 
legatees,  and  said  bequest,  devise  or  residuary  legacy  exceeds 
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what  would  be  a  reasonable  compensation  for  their  services,  such 
excess  shall  be  liable  to  said  tax,  and  the  ordinary,  or  the  Orphans' 
Court,  having  jurisdiction  in  the  case,  shall  fix  such  compensation. 

*5.  All  taxes  imposed  by  this  act  shall  be  due  and  payable 
at  the  death  of  the  testator,  intestate,  grantor,  donor  or  vendor, 
unless  in  this  act  otherwise  provided,  and  if  the  same  are  paid 
within  six  months  from  the  date  of  the  death  of  the  testator, 
intestate,  grantor,  donor  or  vendor,  a  discount  of  five  per  centum 
shall  be  allowed  and  deducted  from  such  taxes;  if  not  paid  within 
one  year  from  the  date  of  the  death  of  the  testator,  intestate, 
grantor,  donor  or  vendor,  such  tax  shall  bear  interest  at  the  rate 
of  ten  per  centum  per  annum,  to  be  computed  from  the  expiration 
of  one  year  from  the  date  of  the  death  of  such  testator,  intestate, 
grantor,  donor  or  vendor,  until  the  same  is  paid,  and  in  all  cases 
where  the  executors,  administrators,  grantees,  donees,  vendees  or 
trustees  do  not  pay  such  tax  within  one  year  from  the  death  of 
the  decedent,  they  shall  be  required  to  give  a  bond  to  the  State 
of  New  Jersey  in  double  the  amount  of  the  tax,  conditioned  to 
pay  said  tax,  and  any  interest  which  may  fall  due  thereon,  said 
bond  to  be  approved  as  to  the  form  and  sufficiency  thereof  by  the 
comptroller  of  the  treasury  of  this  state. 

All  taxes  levied  and  assessed  under  this  act  on  the  transfer  of 
any  real  property  shall  be  and  remain  a  lien  on  said  real  property 
until  paid  or  secured  by  bond,  as  provided  for  in  the  several  pro- 
visions of  this  act. 

6.  The  penalty  of  ten  per  centum  per  annum  imposed  by 
section  five  hereof  for  the  nonpayment  of  said  tax  shall  not  be 
charged  where  in  cases  by  reason  of  claims  made  upon  the  estate 
necessary  litigation  or  other  unavoidable  cause  of  delay  the  estate 
of  any  decedent,  or  a  part  thereof,  cannot  be  settled  at  the  end 
of  a  year  from  the  death  of  the  decedent,  and  in  such  cases  only 
six  per  centum  per  annum  shall  be  charged  upon  the  said  tax 
from  the  expiration  of  such  year  until  the  cause  of  such  delay  is 
removed. 

7.  Any  administrator,  executor  or  trustee  having  in  charge 
of  trust  any  legacy  or  property  for  distribution,  subject  to  said 
tax,  shall  deduct  the  tax  therefrom,  or  if  the  legacy  or  property  be 
not  money  he  shall  collect  the  tax  thereon  upon  the  appraised 
value  thereof  from  the  legatee  or  persons  entitled  to  such 
property,  and  he  shall  not  deliver  or  be  compelled  to  deliver  any 
specific  legacy  or  property  subject  to  tax  to  any  person  until  he 
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shall  have  collected  the  tax  thereon,  and  whenever  any  such 
legacy  shall  be  charged  upon  or  payable  out  of  real  estate,  the 
heir  or  devisee,  before  paying  the  same,  shall  deduct  said  tax 
therefrom  and  pay  the  same  to  the  executor,  administrator  or 
trustee,  and  the  payment  thereof  shall  be  enforced  by  the 
executor,  administrator  or  trustee  in  the  same  manner  that  the 
payment  of  such  legacy  might  be  enforced;  if,  however,  such 
legacy  be  given  in  money  to  any  person  for  a  limited  period  he 
shall  retain  the  tax  upon  the  whole  amount,  but  if  it  be  not  in 
money  he  shall  make  application  to  the  court  having  jurisdiction 
of  his  accounts  to  make  an  apportionment,  if  the  case  require  it, 
of  the  sum  to  be  paid  into  his  hands  by  such  legatees  and  for  such 
further  order  relative  thereto  as  the  case  may  require. 

8.  All  executors,  administrators  and  trustees  shall  have  full 
power  to  sell  so  much  of  the  property  of  the  decedent  as  will 
enable  them  to  pay  said  tax  in  the  same  manner  as  they  may  be 
enabled  by  law  to  do  for  the  payment  of  debts  of  their  testators 
and  intestates,  and  the  amount  of  said  tax  shall  be  paid  as  herein- 
after directed. 

9.  Any  sum  of  money  retained  by  an  executor,  administrator 
or  trustee,  or  paid  into  his  hands  for  any  tax  due  under  this  act, 
shall  be  paid  by  him  within  thirty  days  thereafter,  to  the  treasurer 
of  this  state,  and  the  person  so  paying  shall  be  entitled  to  receive 
a  receipt  signed  by  the  treasurer  of  this  state  and  countersigned 
by  the  comptroller  thereof,  for  such  payment,  which  receipt  shall 
be  a  proper  voucher  in  the  settlement  of  the  account  of  any  such 
executor,  administrator  or  trustee;  such  person  so  paying,  in 
addition  to  the  foregoing  receipt,  shall,  if  the  tax  paid  be  in  part 
or  in  whole  upon  real  property,  be  entitled  to  receive  an  addi- 
tional receipt,  signed  by  the  treasurer  of  this  state,  and  counter- 
signed by  the  comptroller  thereof,  in  which  shall  be  designated 
upon  what  real  property,  if  any,  said  tax  has  been  paid,  and  by 
whom  paid,  and  whether  or  not  it  is  in  full  of  said  tax  on  said  real 
property,  and  said  receipt  may  be  recorded  in  the  clerk's  office  of 
the  county  in  which  said  real  property  is  situated,  in  a  book  which 
shall  be  kept  by  said  clerk  for  such  purpose  and  labeled  "collateral 
tax." 

*10.  Whenever  any  of  the  real  estate  of  which  any  decedent 
may  die  seized  shall  pass  to  any  body  politic  or  corporate,  or  to 
any  devisee  or  beneficiary  other  than  the  corporations,  institutions 
and  organizations  specifically  exempted  under  the  provisions  of 
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this  act  from  the  tax  imposed  hereby,  it  shall  be  the  duty  of  the 
heirs,  devisees,  executors,  administrators  or  trustees  of  such 
decedent  to  give  information  thereof  in  writing  to  the  comptroller 
of  the  treasury  of  this  state  within  six  months  after  they  obtain 
title  thereto  or  undertake  the  execution  of  their  respective  duties, 
or,  if  the  fact  be  not  known  to  them  within  that  period,  then 
within  one  month  after  the  same  shall  have  come  to  their 
knowledge. 

11.  Whenever  any  debts  shall  be  proven  against  the  estate 
of  the  decedent,  after  the  payment  of  the  legacies  or  distribution 
of  property  from  which  the  said  tax  has  been  deducted,  or  upon 
which  it  has  been  paid,  and  a  refund  is  made  by  the  legatee, 
devisee,  heir,  or  next  of  kin,  a  proportion  of  the  tax  so  paid  shall  be 
repaid  to  him  by  the  executor,  administrator  or  trustee,  if  the 
said  tax  has  not  been  paid  to  the  state  treasurer,  or  by  the  state 
treasurer,  if  the  same  has  been  paid  into  the  state  treasury. 

*12.  If  a  foreign  executor,  administrator  or  trustee  shall 
assign  or  transfer  any  stock  or  obligations  in  this  state  standing 
in  the  name  of  a  decedent,  or  standing  in  the  joint  names  of  such 
a  decedent  and  one  or  more  persons,  or  in  trust  for  a  decedent, 
liable  to  any  such  tax,  the  tax  shall  be  paid  to  the  treasurer  of 
this  state  on  the  transfer  thereof.  No  safe  deposit  company, 
trust  company,  corporation,  bank  or  other  institution,  person  or 
persons  having  in  possession  or  under  control,  securities,  deposits 
or  other  assets  belonging  to  or  standing  in  the  name  of  a  decedent 
who  was  a  resident,  or  belonging  to  or  standing  in  the  joint 
names  of  such  a  resident  decedent  and  one  or  more  persons, 
including  the  shares  of  the  capital  stock  of,  or  other  interests  in, 
safe  deposit  company,  trust  company,  corporation,  bank  or  other 
institution  making  the  delivery  or  transfer  herein  provided,  shall 
deliver  or  transfer  the  same  to  the  executors,  administrators  or 
legal  representatives  of  said  decedent,  or  to  the  survivor  or  sur- 
vivors when  held  in  the  joint  names  of  a  decedent  and  one  or  more 
persons,  or  upon  their  order  or  request,  unless  notice  of  the  time 
and  place  of  such  intended  delivery  or  transfer  be  served  upon  the 
comptroller  of  the  treasury  of  this  state  at  least  ten  days  prior  to 
said  delivery  or  transfer;  nor  shall  any  such  deposit  company,  trust 
company,  corporation,  bank  or  other  institution,  person  or  per- 
sons deliver  or  transfer  any  securities,  deposits  or  other  assets  be- 
longing to  or  standing  in  the  name  of  a  resident  decedent,  or  be- 
longing to  or  standing  in  the  joint  names  of  a  resident  decedent 
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and  one  or  more  persons,  including  the  shares  of  the  capital  stock 
of,  or  other  interests  in,  the  safe  deposit  company,  trust  company, 
corporation,  bank  or  other  institution  making  the  delivery  or 
transfer,  without  retaining  a  sufficient  portion  or  amount  thereof 
to  pay  any  tax  and  interest  which  may  thereafter  be  assessed  on 
account  of  the  delivery  or  transfer  of  such  securities,  deposits, 
shares  of  stock,  or  other  assets,  including  the  shares  of  capital 
stock  of,  or  other  interests  in,  the  safe  deposit  company,  trust 
company,  corporation,  bank  or  other  institution,  making  the  de- 
livery or  transfer,  under  the  provisions  of  this  act,  unless  the 
comptroller  of  the  treasury  consents  thereto  in  writing.  And  it 
shall  be  lawful  for  the  said  comptroller  of  the  treasury,  either 
personally  or  by  representative,  to  examine  said  securities, 
deposits  or  assets  of  a  resident  decedent,  at  the  time  of  such 
delivery  or  transfer.  Failure  to  serve  such  notice  or  failure  to 
allow  such  examination,  or  failure  to  retain  a  sufficient  portion  or 
amount  to  pay  such  tax  and  interest  as  herein  provided  shall 
render  said  safe  deposit  company,  trust  company,  corporation, 
bank  or  other  institution,  person  or  persons  liable  to  the  payment 
of  the  amount  of  the  tax  and  interest  due  or  thereafter  to  become 
due  upon  said  securities,  deposits,  shares  of  stock,  or  other  assets, 
including  the  shares  of  capital  stock  of,  or  other  interests  in,  the 
safe  deposit  company,  trust  company,  corporation,  bank  or  other 
institution  making  the  delivery  or  transfer,  and  in  addition  thereto 
a  penalty  of  one  thousand  dollars;  which  liability  for  such  tax  and 
interest,  or  the  penalty  above  described,  or  both,  shall  be  enforced 
in  an  action  of  debt  in  the  name  of  the  State  of  New  Jersey,  and 
the  same,  when  recovered,  shall  be  paid  into  the  treasury  of  the 
State  of  New  Jersey  for  the  use  of  the  state;  provided,  there  shall 
be  no  liability  for  the  payment  of  such  tax  and  interest,  or  for  such 
penalty  of  one  thousand  dollars  in  any  case  where  such  safe 
deposit  company,  trust  company,  corporation,  bank  or  other  insti- 
tution, person  or  persons  shall  make  delivery  of  securities, 
deposits,  shares  of  stock  or  other  assets,  including  the  shares  of 
capital  stock  of,  or  other  interest  in,  the  safe  deposit  company, 
trust  company,  corporation,  bank  or  other  institution  making  the 
delivery  or  transfer,  belonging  to  or  standing  in  the  names  of 
two  or  more  persons,  without  knowledge  or  reasonable  ground  to 
believe,  that  one  of  the  persons  to  whom  such  securities,  deposits 
or  other  assets  belong  or  in  whose  name  they  stand  is  dead. 
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No  corporation  of  this  state  shall  transfer  any  stock  of  said 
corporation  standing  in  the  name  of  or  belonging  to  a  decedent, 
resident  or  nonresident,  or  in  the  joint  names  of  a  decedent  and 
one  or  more  persons,  or  in  trust  for  a  decedent,  unless  notice  of 
the  time  of  such  intended  transfer  be  served  upon  the  comptroller 
of  the  treasury  of  this  state  at  least  ten  days  prior  to  such  transfer, 
nor  until  said  comptroller  shall  consent  thereto  in  writing.  Any 
corporation  making  such  a  transfer  without  first  obtaining  the 
consent  of  the  comptroller  of  the  treasury  as  aforesaid  shall  be 
liable  for  the  amount  of  any  tax  which  may  thereafter  be  assessed 
on  account  of  the  transfer  of  such  stock,  together  with  the  interest 
thereon,  and  in  addition  thereto  a  penalty  of  one  thousand  dollars, 
which  liability  for  such  tax  and  interest  and  the  said  penalty 
prescribed  may  be  enforced  in  an  action  of  debt  in  the  name  of  the 
State  of  New  Jersey,  said  penalty,  when  recovered,  to  be  paid  into 
the  treasury  of  the  State  of  New  Jersey. 

A  tax  shall  be  assessed  on  the  transfer  of  property  made 
subject  to  tax  as  aforesaid  in  this  state  of  a  nonresident  decedent 
if  all  or  any  part  of  the  estate  of  such  decedent,  wherever  situated, 
shall  pass  to  persons  or  corporations  taxable  under  this  act,  which 
tax  shall  bear  the  same  ratio  to  the  entire  tax  which  the  said 
estate  would  have  been  subject  to  under  this  act  if  such  nonresi- 
dent decedent  had  been  a  resident  of  this  state,  and  all  his 
property,  real  and  personal,  had  been  located  within  this  state, 
as  such  taxable  property  within  this  state  bears  to  the  entire 
estate,  wherever  situated;  provided,  that  nothing  in  this  clause 
contained  shall  apply  to  any  specific  bequest  or  devise  of  any 
property  in  this  state. 

13.  The  comptroller  of  the  treasury  of  this  state,  either 
personally  or  by  any  of  his  employees,  may  investigate  the  ques- 
tion of  the  liability  of  any  property  to  any  tax  due  prior  to  the 
passage  of  this  act,  and  if  said  comptroller  is  satisfied  that  any 
taxes  are  due  this  state,  he  shall  report  such  fact  to  the  register 
of  the  prerogative  court,  or  surrogate  of  the  proper  county,  where- 
upon said  register  or  surrogate  shall  cause  said  property  to  be 
taxed. 

14.  In  determining  the  value  of  a  life  estate,  annuity,  or 
estate  for  a  term  of  years,  the  American  Experience  Table  of 
Mortality,  with  interest  at  the  rate  of  five  per  centum  per  annum 
shall  be  used. 
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15.  When  any  amount  of  said  tax  shall  have  been  paid 
erroneously  to  the  state  treasurer,  it  shall  be  lawful  for  the  comp- 
troller of  the  treasury  on  satisfactory  proof  rendered  to  him  of 
such  erroneous  payments,  to  draw  his  warrant  on  the  state 
treasurer,  in  favor  of  the  executor,  administrator,  person  or  per- 
sons who  have  paid  any  such  tax  in  error,  or  who  may  be  lawfully 
entitled  to  receive  the  same,  for  the  amount  of  such  tax  so  paid 
in  error;  provided,  that  all  such  applications  for  the  repayment  of 
such  tax  shall  be  made  within  two  years  from  the  date  of  such 
payment. 

16.  The  register  of  the  Prerogative  Court  and  every  surro- 
gate of  any  county  in  this  state  shall,  within  ten  days  after  the 
probate  of  any  will,  either  foreign  or  domestic,  or  the  filing  of  a 
copy  of  any  foreign  will,  or  the  taking  out  of  letters  of  administra- 
tion, notify,  in  writing,  the  comptroller  of  the  treasury  of  this 
state  of  such  probate  or  administration ;  and  any  surrogate  or  the 
register  of  the  Prerogative  Court  failing  to  notify  said  comptroller 
in  writing  of  the  probate  of  any  will,  or  the  filing  of  a  copy  of  any 
foreign  will,  or  the  taking  out  of  any  letters  of  administration, 
shall  be  liable  to  a  penalty  of  two  hundred  dollars,  to  be  recovered 
in  an  action  of  debt  in  the  name  of  the  State  of  New  Jersey. 

17.  The  comptroller  of  the  treasury  of  this  state,  either  per- 
sonally or  by  his  assistant  or  other  employee,  is  hereby  empowered 
to  examine  any  and  all  papers,  documents  and  files  which  now  are 
or  hereafter  may  be  filed  or  lodged  with  the  register  of  the  Prerog- 
ative Court,  or  with  the  surrogate  of  any  county  or  with  any 
other  official  of  this  state  or  of  any  municipality  thereof,  or  with 
any  person  or  corporation,  for  the  purpose  of  ascertaining  what, 
if  any,  property  is,  or  shall  be,  liable  to  the  payment  of  the  tax 
provided  for  by  this  act.  The  sum  of  ten  thousand  dollars  is 
hereby  appropriated  to  the  comptroller  of  the  treasury  of  this 
state  for  the  purpose  of  enabling  said  comptroller  to  carry  out  the 
provisions  of  this  act. 

18.  In  order  to  fix  the  value  of  property  of  persons  whose 
estates  shall  be  liable  to  the  payment  of  a  tax  under  this  act, 
whether  the  same  be  in  the  ownership  of  a  resident  or  non-resident 
decedent,  the  comptroller  of  the  treasury  of  this  state  on  the  appli- 
cation of  any  interested  party,  or  upon  his  own  motion,  shall 
appoint  some  competent  person  as  appraiser  as  often  as  and  whenever 
occasion  may  require.  Every  such  appraiser  shall  forthwith  give 
notice,  by  mail,  to  such  person  as  the  comptroller  of  the  treasury 
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of  this  state  shall  direct,  of  the  time  and  place  when  and  where 
he  will  appraise  such  property.  He  shall  at  such  time  and  place 
appraise  the  same  at  its  fair  market  value,  and  for  that  purpose 
the  said  appraiser  is  authorized  to  issue  subpoenas  and  to  compel 
the  attendance  of  witnesses,  and  to  take  the  evidence  of  such 
witnesses  under  oath  concerning  such  property  and  the  value 
thereof,  and  he  shall  make  report  thereof,  and  of  such  value,  in 
writing  to  said  comptroller  of  the  treasury,  together  with  such 
other  facts  in  relation  thereto  as  the  said  comptroller  of  the 
treasury  may,  by  order,  require,  which  report  and  other  data  re- 
quired by  said  comptroller  shall  be  filed  in  the  office  of  such  comp- 
troller, and  from  said  report  the  said  comptroller  of  the  treasury 
shall  forthwith  assess  and  fix  the  cash  value  of  such  estate  and 
levy  the  tax  to  which  the  same  is  liable,  and  shall  immediately  give 
notice  thereof,  by  mail  to  all  parties  known  by  said  comptroller 
of  the  treasury  to  be  interested  therein.  Any  person  or  corpora- 
tion dissatisfied  with  said  appraisement  or  assessment  may  appeal 
therefrom  to  the  ordinary  of  this  state  within  sixty  days  after  the 
making  and  filing  of  such  assessment,  on  giving  a  bond,  approved 
by  the  ordinary  of  this  state,  conditioned  to  pay  said  tax  so  as 
aforesaid  levied  by  the  said  comptroller  of  the  treasury,  together 
with  interests  and  costs,  if  the  said  tax  be  affirmed  by  the  ordinary. 
Any  person  failing  to  attend  before  an  appraiser  after  service  of  a 
subpoena,  or  refusing  to  give  evidence  concerning  any  estate,  shall 
be  liable  to  a  penalty  of  two  hundred  dollars,  to  be  recovered  in  an 
action  of  debt  by  the  comptroller  of  the  treasury. 

19.  Any  appraiser  appointed  pursuant  to  the  provisions  of 
this  act  who  shall  take  any  fee  or  reward,  either  directly  or  indi- 
rectly, from  any  executor  or  administrator,  or  any  other  person 
liable  to  pay  any  tax  or  any  portion  thereof,  under  the  provisions  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  shall 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  not  exceeding  one  year,  or  both,  at  the  discretion  of 
the  court,  and,  in  addition  thereto,  the  comptroller  of  the  treasury 
of  this  state  shall  immediately  dismiss  such  appraiser  from  his 
employment.  The  compensation  of  said  appraisers  shall  be  a  sum 
not  exceeding  five  dollars  per  day.  to  be  fixed  and  determined 
upon  by  the  said  comptroller  of  the  treasury,  and  to  be  paid  out 
of  the  treasury  of  this  state.  Such  appraisers  shall  also  be  reim- 
bursed for  all  actual  expenses  incurred  in  the  discharge  of  their 
duties. 
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20.  The  ordinary  of  this  state  shall  have  jurisdiction  to  hear 
and  determine  all  questions  in  relation  to  any  tax  levied  under  the 
provisions  of  this  act. 

21.  If  it  shall  appear  to  the  comptroller  of  the  treasury  of 
this  state  that  any  tax  which  has  accrued  under  this  act  has  not 
been  paid  according  to  law  said  comptroller  shall  report  such 
fact,  in  writing,  to  the  register  of  the  Prerogative  Court,  and  said 
register  shall  issue  a  citation  citing  the  persons  or  corporations 
interested  in  the  property  liable  to  said  tax  to  appear  before  the 
ordinary  on  a  certain  day,  not  more  than  three  months  from  the 
date  of  such  citation,  and  show  cause  why  such  tax  should  not  be 
paid;  the  service  of  such  citation  and  the  subsequent  proceedings 
had  thereon  shall  conform  to  the  practice  prevailing  in  the 
Prerogative  Court.  Upon  the  making  of  any  decree  the  register 
of  the  Prerogative  Court  shall,  upon  the  request  of  the  comptroller 
of  the  treasury  of  this  state  furnish  one  or  more  copies  of  said 
decree,  and  the  same  shall  be  docketed  and  filed  by  the  clerk  of 
the  Supreme  Court,  or  by  the  county  clerk  of  any  county  in  this 
state,  upon  the  request  of  the  comptroller  of  the  treasury  of  this 
state,  and  the  same  shall  have  the  same  effect  as  a  lien  by  judg- 
ment, and  execution  shall  issue  thereon  according  to  the  rule  and 
practice  appertaining  to  other  judgments  docketed  and  filed  with 
said  respective  clerks. 

22.  Whenever  the  comptroller  of  the  treasury  of  this  state 
shall  have  reason  to  believe  that  any  tax  is  due  and  unpaid  under 
this  act,  after  the  neglect  and  refusal  of  the  persons  or  corpora- 
tions interested  in  the  property  and  liable  to  said  tax  to  pay  the 
same,  he  shall  notify  the  attorney-general  of  this  state,  in  writing, 
of  such  failure  to  pay  such  tax,  and  the  said  attorney-general, 
when  so  notified,  if  he  have  probable  cause  to  believe  that  a  tax  is 
due  and  unpaid,  shall  prosecute  the  proceeding  before  the  ordinary 
of  this  state,  as  provided  for  in  section  twenty-one  of  this  act, 
and  the  state  treasurer  shall,  on  the  warrant  of  the  comptroller, 
pay  all  the  expenses  of  said  proceeding. 

23.  The  comptroller  of  the  treasury  of  this  state  shall  keep 
a  record  in  his  department  of  all  returns  made  by  appraisers,  the 
cash  value  of  annuities,  life  estates  and  term  of  years,  and  the 
amount  of  all  taxes  assessed  by  him;  in  addition  to  the  foregoing 
the  said  comptroller  may  enter  in  said  books  all  other  information 
and  data  which  he  may  deem  desirable  or  proper. 
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24.  Whenever  a  resident  of  this  state  has  died,  or  shall  here- 
after die,  testate  or  intestate,  seized  or  possessed  of  any  property 
liable  to  the  payment  of  a  tax  under  the  provisions  of  this  act, 
and  no  letters  testamentary  or  of  administration  have  or  shall  have 
been  taken  out  on  such  estate  within  one  year  from  the  date  of 
the  death  of  such  person,  or  whenever  there  is  property,  real  or 
personal,  within  this  state  owned  by  a  nonresident  decedent  which 
is  liable  to  the  payment  of  a  tax  under  this  act,  and  such  nonresi- 
dent decedent  has  been  deceased  for  a  period  of  three  months 
without  the  tax  due  this  state  having  been  paid,  it  shall  be  lawful 
for  the  comptroller  of  the  treasury  of  this  state  to  enter  into  an 
agreement,  in  writing,  with  any  person  giving  him  information  of 
the  existence  of  property  so  liable  to  a  tax,  to  pay  to  such  person 
or  persons  out  of  any  sum  which  may  be  collected  from  any  such 
estate  an  amount  not  exceeding  ten  per  centum  thereof. 

25.  Every  executor,  administrator,  trustee,  grantee,  donee 
or  vendee  who  willfully  and  knowingly  subscribes  or  makes  any 
false  statement  of  facts,  or  knowingly  subscribes  or  exhibits  any 
false  paper  or  false  report  with  intent  to  deceive  any  appraiser 
appointed  pursuant  to  the  provisions  of  this  act,  shall  be  guilty  of 
a  misdemeanor  and  punished  accordingly. 

26.  The  words  "estate"  and  "property,"  wherever  used  in 
this  act,  except  where  the  subject  or  context  is  repugnant  to  such 
construction,  shall  be  construed  to  mean  the  interest  of  the  testa- 
tor, intestate,  grantor,  bargainor  or  vendor,  passing  or  transferred 
to  the  individual  or  specific  legatee,  devisee,  heir,  next  of  kin, 
grantee,  donee  or  vendee,  not  exempt  under  the  provisions  of 
this  act,  whether  such  property  be  situated  within  or  without  this 
state.  The  word  "transfer,"  as  used  in  this  act,  shall  be  taken  to 
include  the  passing  of  property,  or  any  interest  therein,  in  posses- 
sion or  enjoyment,  present  or  future,  by  distribution  by  statute, 
descent,  devise,  bequest,  grant,  deed,  bargain,  sale  or  gift. 

27.  In  case  for  any  reason  any  section  or  any  provision  of 
this  act  shall  be  questioned  in  any  court,  and  shall  be  held  to  be 
unconstitutional  or  invalid,  the  same  shall  not  be  held  to  affect 
any  other  section  or  provision  of  this  act. 

28.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed,  but  nothing  in  this  repealer  shall 
affect  or  impair  the  lien  of  any  taxes  heretofore  assessed,  or  any 
tax  due  and  payable,  or  any  remedies  for  the  collection  of  the 
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same,  or  to  surrender  any  remedies,  powers,  rights  or  privileges 
acquired  by  the  state  under  any  act  heretofore  passed,  or  to  relieve 
any  person  or  corporation  from  any  penalty  imposed  by  said  acts. 

Chapter  58,  P.  L.  1914 
A  Supplement  to  an  act  entitled  "An  act  to  tax  the  transfer  of 
property,  of  resident  and  nonresident  decedents,  by  devise, 
bequest,  descent,  distribution  by  statute,  gift,  deed,  grant, 
bargain,  and  sale,  in  certain  cases,"  approved  April  twentieth, 
one  thousand  nine  hundred  and  nine. 

Be  it  Enacted  by  the  Senate  and  General  Assembly  of  the 
State  of  New  Jersey: 

1.  Whenever  a  foreign  executor,  administrator  or  trustee 
shall  desire  to  transfer  stock  in  a  New  Jersey  corporation,  owned 
by  a  nonresident  decedent,  it  shall  and  may  be  lawful  for  the 
comptroller  of  the  treasury  of  this  state  to  issue  a  waiver  for  the 
transfer  of  said  stock  upon  such  foreign  executor,  administrator 
or  trustee  paying  to  the  comptroller  of  the  treasury  a  five  per 
centum  tax,  based  upon  the  full  value  of  the  said  shares  of  stock 
or  property.  If  after  said  transfer  it  shall  be  ascertained  by  the 
comptroller  of  the  treasury  that  the  said  stock  or  property  was 
not  liable  to  said  full  five  per  centum  tax,  said  comptroller  of  the 
treasury  shall  by  his  check  pay  to  said  executor,  administrator  or 
trustee  the  amount  overpaid  to  the  state  comptroller.  For  the 
purpose  of  carrying  into  effect  the  provisions  of  this  act,  the 
comptroller  of  the  treasury  is  hereby  expressly  authorized  to 
maintain  a  separate  fund  into  which  shall  be  paid  the  amount  of 
taxes  as  aforesaid,  and  when  the  exact  or  precise  tax  which  the 
stock  or  property  in  New  Jersey  is  liable  for  shall  have  been  ascer- 
tained, the  comptroller  of  the  treasury  shall  pay  to  the  treasurer 
of  the  State  of  New  Jersey,  the  amount  of  said  tax  so  ascertained 
to  be  due. 

2.  This  act  shall  take  effect  immediately. 
Approved,  March  26,  1914. 
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Rates  of  Transfer  Inheritance  Tax 
Pursuant  to  Chapter  228,  Laws  of  1909,  as  Amended 
by  Chapter  151,  Laws  of  1914 
901. 

In  Excess  of  In  F.xccss  of  In  Excess  of 

J5.000.00  J50.000.00  J150.000.00        In  Excess  of 

to  to  to  J250.00O.OO 

J50.000.00  $150,000.00  J250.000.00 

Father 2%  2y2%  3%  4% 

Mother  2%  2]/2%  3%  4% 

Brother 2%  2y2%  3%  4% 

Sister    2%  2y2%  3%  4% 

Wife  of  Son 2%  2y2f0  3%  4% 

Widow  of  Son 2%  2y2%  3%  4% 

Husband  of  Daughter      2%  2l/2%  3%  4% 

Husband     1%  iy2%  2%  3% 

Wife    1%  \y2%  2%  3% 

Child  or  Children 1%  1*4%  2%  3% 

Issue  of  Child  or 

Children 1%  \y2%  2%  3% 

Adopted  Children  ... .       1%  1*6%  2%  3% 

Issue  of  Adopted 

Children 1%  iy2%  2%  3% 

Child  to  whom  dece- 
dent for  not  less  than 
ten  years  prior  to 
death  stood  in  mu- 
tually acknowledged 
relation  of  parent, 
providing  such  rela- 
tionship began  at  or 
before  the  child's  fif- 
teenth birthday  and 
continued     at     least 

ten  years  thereafter       1%  l^Afo  2%  3% 

None  of  the  above  are  taxable  if  they  receive  $5,000.00  or  less 
from  a  decedent's  estate. 

All  others,  excepting  churches,  hospitals  and  orphan  asylums, 
public  libraries,  Bible  and  tract  societies,  religious,  benevolent 
and  charitable  institutions  and  organizations,  organized  under  the 
laws  of  this  state,  or  operating  solely  within  this  state,  are  liable 
to  a  five  per  cent,  tax  on  amounts  of  five  hundred  dollars  ($500) 
or  more. 
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TIMBER 

902.  It  is  unlawful  for  any  person  or  persons  to  cut,  fall, 
work  up,  carry  away,  box,  bore,  or  destroy  any  tree,  sapling  or 
pole,  standing  or  lying  on  any  land  within  this  state,  to  which 
such  person  or  persons,  have  not  any  right  or  title,  without  leave 
having  been  first  obtained  of  the  owner  or  owners.  The  person 
or  persons  so  offending  shall  forfeit  eight  dollars  for  each  tree,  to 
be  recovered  in  an  action  at  law. 

TRADE  MARKS 
1.     Who  May  Adopt 

903.  Any  person,  association,  organization  or  corporation 
may  adopt  for  their  protection  and  file  for  registry  with  the  sec- 
retary of  state  any  label,  trade-mark,  term  or  design  that  has 
been  used  or  intended  to  be  used  for  the  purpose  of  designating, 
making  known  or  distinguishing  any  goods,  wares,  merchandise 
or  products  of  labor  that  have  been  produced,  made,  manufactured 
in  whole  or  part,  prepared,  packed  or  put  on  sale  by  such  person, 
association,  organization  or  corporation. 

2.     Filing 

904.  Two  copies,  fac-similes  or  counterparts  of  such  trade- 
marks, labels,  terms  or  designs,  must  be  filed  with  the  secretary 
of  state  accompanied  with  an  affidavit  descriptive  of  the  goods, 
wares,  merchandise  or  product  of  labor  intended  to  be  protected. 
The  fee  for  filing  and  registry  is  one  dollar.  It  is  unlawful  to 
counterfeit  or  use  genuine  label,  etc.,  without  the  consent  of  the 
owner.     (C.  S.  page  5643.) 

TRESPASSES 

905.  No  person  has  a  right  to  trespass  on  another's  lands 
after  having  been  forbidden  to  do  so  by  the  owner  or  one  in 
legal  possession.  For  each  trespass  such  person  shall  forfeit  three 
dollars  with  costs  in  an  action  at  law.     (C.  S.  page  5653.) 

Trespassing  With  Gun  or  Fishing  on  Posted  Lands 

906.  The  penalty  for  trespassing  on  posted  lands  with  a  gun, 
or  fishing,  killing  or  catching  any  game  is  ten  dollars  and  costs  in 
an  action  at  law.  (P.  L.  1912,  page  198.) 

Trespass  On  Railway  Trains  and  Property 

907.  Persons  trespassing  on  railway  trains  and  railroad 
property  may  be  adjudged  disorderly  persons  and  may  be  fined 
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not  less  than  five  dollars  nor  more  than  fifty  dollars.     (P.  L.  1911, 
page  659.) 

908.  Trespassing  on  any  lands  on  which  a  fish  hatching  or 
game  farm  is  located  by  the  board  of  fish  and  game  commissioners 
of  this  state  is  unlawful;  penalty  is  fifty  dollars.  (Chapter  49, 
Laws  1912.) 

TRUST  COMPANIES 
How  Formed 

909.  Seven  or  more  persons  of  full  age,  may  become  a  trust 
company  by  recording  a  certificate  of  corporation  in  the  clerk's 
office  of  the  county  wherein  such  trust  company  shall  locate,  and 
afterwards  by  filing  the  same  in  the  department  of  banking  and 
insurance;  provided  said  certificate  is  approved  by  the  Commis- 
sioner of  Banking  and  Insurance.  No  trust  company  shall  be 
organized  for  less  than  one  hundred  thousand  dollars.  (P.  L. 
1899,  page  450.) 

ESTATES  IN  TRUST 

1.     Defined 

910.  A  trust  is  an  agreement  made  between  the  owner  of 
property  and  another  person  or  persons,  or  a  corporation,  who  holds 
the  legal  title  for  the  benefit  of  others. 

2.     Kinds  of  Trusts 

911.  a.  Living  Trusts,  or  those  trusts  created  by  a  deed,  decla- 
ration of  trust,  or  a  trust  agreement,  which  are  put  into  effect  during 
the  lifetime  of  the  trustor. 

b.  Testamentary  Trusts,  or  those  trusts  created  by  will  and 
which  do  not  become  operative  during  the  lifetime  of  the  testator. 

c.  Dry  Trusts,  or  those  where  the  trustee  is  given  the  legal  title 
but  has  no  active  duties  to  perform. 

d.  Active  Trusts,  or  those  where  the  trustee  has  active  duties 
to  perform. 

e.  Spendthrift  Trusts,  or  those  created  for  the  express  purpose 
of  preventing  the  beneficiary  from  receiving  more  than  the  net  income, 
and  for  the  purpose  of  preventing  liability  to  his  or  her  execution  or 
attachment  creditors  in  any  suit  or  for  any  judgment. 

The  intention  of  the  testator  in  a  spendthrift  trust  is  that  the 
beneficiary  shall  receive  the  income  into  his  own  hands,  denying  him 
or  her  the  power  to  assign,  pledge  or  otherwise  dispose  of  his  or  her 
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income  until  the  beneficiary  receives  it.     A  spendthrift  trust  should 
be  drawn  with  great  particularity  and  by  a  lawyer. 

Married  Women's  Trust,  or  those  created  for  the  sole  and  sep- 
arate use  of  married  women.  Because  of  the  Married  Woman's  Act, 
those  trusts  are  seldom  created  in  this  state. 

3.     Parties  to  a  Trust 

912.  1.  Trustee — the  person  or  corporation  into  whose  hands 
the  trust  fund  is  given  to  be  managed. 

2.  Trustor — the  person  who  creates  the  trust. 

3.  Testator — the  person  who  has  made  a  will. 

4.  Beneficiary — the  person  entitled  to  the  income  from  the  trust 
fund. 

5.  Remainderman — the  person  who  receives  the  principal  or 
the  trust  fund  when  the  right  of  the  beneficiary  to  receive  the  income 

4.     Written  and  Verbal  Trusts 

913.  All  trusts  involving  real  estate  must  be  in  writing.  Trusts 
covering  personal  property  may  be  by  word  of  mouth.  But  verbal 
trusts  are  to  be  discouraged,  the  memory  of  man  being  too  un- 
reliable to  be  depended  upon. 

5.     Duration  of  a  Trust 

914.  In  this  state  the  life  of  a  trust  fund  cannot  be  for  a  longer 
period  than  a  life  or  lives  then  in  being  and  twenty-one  years  there- 
after. If  the  duration  of  a  trust  is  not  based  upon  a  person  actually 
living  when  the  trust  is  created,  then  it  may  not  be  for  a  period  longer 
than  twenty-one  years. 

Trusts  for  charities,  religious  or  educational  purposes  may  be 
of  perpetual  duration ;  they  are  not  limited  by  the  law  of  perpetuities. 
A  living  trust  is  revocable  at  the  option  of  the  trustor. 

6.     Trust  Deed 

915.  The  trust  instrument  should  be  drawn  by  a  lawyer  and 
should  give  instructions  to  the  trustee.  It  is  unwise  to  leave  impor- 
tant matters  entirely  to  a  trustee's  discretion,  especially  investments. 
It  is  not  an  unwise  plan  to  limit  the  investments  of  a  trustee  to  first 
mortgages  on  improved  real  estate  to  the  extent  of  sixty  per  cent,  of 
the  market  value,  bonds  of  the  State  of  New  Jersey,  municipal  bonds, 
and  U.  S.  Government  bonds.  Where  investments  have  been  left 
entirely  to  the  discretion  of  a  trustee,  the  law  excuses  him  for 
making  bad  investments  if  he  has  acted  in  good  faith,  but  that  does 
not  reimburse  the  estate;  therefore  great  care  should  be  exercised  in 
limiting  a  trustee's  investments. 
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7.     The  Duty  of  a  Trustee 

916.  A  trustee  must  keep  accurate  accounts.  A  statement  should 
accompany  each  payment  of  income;  and  statements  should  be  rendered 
at  regular  intervals  to  the  beneficiary.  His  accounts  may  be  approved 
by  the  court  upon  notice  to  the  party  or  parties  in  interest.  The 
beneficiary  has  the  right  from  time  to  time  to  inspect  his  trustee's 
accounts.  No  person  should  undertake  a  trusteeship  without  a 
comj>etent  legal  guide,  for  the  law  is  strict  with  trustees. 

8.     Inheritance,  State  Transfer  and  Federal  Taxes 

917.  Property  held  in  trust  may  be  subject  to  an  "Inheritance 
Tax,-'  a  "State  Transfer  Tax,"  and  a  "Federal  Estate  Tax."  The 
rate  is  the  same  as  that  applied  to  the  estate  of  a  decedent.  The 
State  Transfer  Tax  is  not  payable  until  the  death  of  the  trustor.  The 
federal  statute  provides  that  if  an  estate  is  in  excess  of  $50,000,  it  is 
subject  to  a  tax  on  the  whole  estate,  irrespective  of  to  whom  it  belongs. 

9.     Income  Tax 

918.  The  income  from  a  trust  fund  is  subject  to  the  provisions 
of  the  income  tax  of  the  United  States.  The  trustee  is  obliged  to 
make  a  return  annually  to  the  government  of  the  income  collected, 
showing  the  sources  of  the  income  and  the  proportionate  share  of  the 
income  received  from  each  source  paid  to  each  beneficiary  entitled  to 
receive  it  under  the  provisions  of  the  trust  deed,  agreement,  declara- 
tion, or  will.  The  income  is  then  added  to  the  income  received  by 
any  beneficiary  from  any  other  source,  and  a  tax  paid  on  the  entire 
income  by  the  beneficiary.  An  annual  statement  of  the  income  col- 
lected, showing  the  sources  and  the  proportionate  share  of  income 
from  each  source  paid  to  the  beneficiary,  is  sent  to  the  beneficiary  in 
order  to  assist  him  in  making  his  income  tax  return. 

10.     Trustee's  Commission 

919.  If  the  trust  is  created  by  will,  the  commission  is  fixed  by 
law  and  must  not  exceed  five  per  cent,  on  both  the  principal  and 
income.  On  the  income  the  commission  is  paid  annually,  on  the 
principal,  at  the  termination  of  the  trust.  Under  a  living  trust,  the 
compensation  of  the  trustee  is  a  matter  of  agreement. 

11.     Selecting  a  Trustee 

920.  Great  care  with  emphasis  on  the  "great,"  should  be 
exercised  in  selecting  a  trustee  or  an  executor.  "Few  men,"  some  one 
has  said,  "are  fully  capable  of  undertaking  the  burden." 
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UNDUE  INFLUENCE 
1.  Defined 
920a.  Undue  influence  happens  where  one  person  gains  a 
mastery  over  another,  and  uses  that  subtle  influence  to  dominate  the 
will  of  the  other  person  to  such  an  extent  as  to  destroy  freedom  of 
will.  Undue  influence  partakes  of  the  nature  of  fraud,  and  the  courts 
will  set  aside  contracts  on  that  ground,  if  it  is  clearly  shown  to  the 
court  that  through  the  alleged  influence,  an  unfair  advantage  was 
taken  of  the  person  seeking  to  have  his  contract  set  aside,  and  that 
his  will  was  hampered  to  such  an  extent  that  he  could  not  act  of  his 
own  free  will.  2      Upon  ^^  practiced 

920b.  Undue  influence  is  practiced  more  frequently  upon  the 
old  and  feeble,  and  upon  those  persons  whose  mentality  is  considered 
below  normal.  Relatives  and  persons  living  in  the  same  household 
frequently  resort  to  this  method  of  fraud.  It  is  sometimes  exerted 
by  lawyers  over  their   clients  and  by  doctors  over  their  patients. 

(See   "Administrators  and   Executors.") 

UTILITIES 
1.     Utility  Board  Created 

921.  In  1911,  the  legislature  created  a  Board  of  Public  Utility 
Commissioners,  consisting  of  three  members,  and  defined  their  qualifi- 
cations and  duties.  In  1921,  Governor  Edwards  removed  the  then 
existing  members  of  the  board,  alleging  incompetency  and  dereliction 
of  duty.  In  his  contention,  he  was  sustained  by  the  Court  of  Errors 
and   Appeals. 

In  1921,  the  legislature  passed  a  new  act  fixing  the  number  of 
its  members  and  defining  their  qualifications  and  giving  them  addi- 
tional powers.  2     Appointment  of  Board 

922.  There  shall  be  a  commission  vested  with  the  powers  and 
duties  hereinafter  specified,  which  shall  consist  of  three  persons, 
citizens  of  this  state,  not  under  thirty  years  of  age,  who  shall  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  shall  constitute  and  be  designated  and  known  as 
the  Board  of  Public  Utility  Commissioners.  Not  more  than  two 
of  said  commissioners  shall  be  members  of  the  same  political  party. 

3.     Terms  of  Board 

923.  One  of  said  commissioners  herein  authorized  to  be  ap- 
pointed shall  be  appointed  for  a  term  of  two  years ;  one  for  a  term 
of  four  years,  and  one  for  a  term  of  six  years. 

(Chapter  36,  Laws  1921.) 
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4.     Powers 

924.  The  board  shall  have  power,  after  hearing,  upon  notice,  by 
order  in  writing,  to  require  every  public  utility  as  herein  defined : 

(a)  To  comply  with  the  laws  of  this  state  and  any  municipal 
ordinance  relating  thereto  and  to  conform  to  the  duties  imposed  upon 
it  thereby  or  by  the  provisions  of  its  own  charter,  whether  obtained 
under  any  general  or  special  law  of  this  state. 

(b)  To  furnish  safe,  adequate  and  proper  service  and  to  keep 
and  maintain  its  property  and  equipment  in  such  condition  as  to 
enable  it  to  do  so. 

(c)  To  establish,  construct,  maintain  and  operate  any  reasonable 
extension  of  its  existing  facilities,  where,  in  the  judgment  of  said 
board  such  extension  is  reasonable  and  practicable  and  will  furnish 
sufficient  business  to  justify  the  construction  and  maintenance  of  the 
same,  and  when  the  financial  condition  of  the  said  public  utility 
reasonably  warrants  the  original  expenditure  required  in  making  and 
operating  such  extension. 

(d)  To  keep  its  books,  records  and  accounts  so  as  to  afford 
an  intelligent  understanding  of  the  conduct  of  its  business  and  to  that 
end  to  require  every  such  public  utility  of  the  same  class  to  adopt  a 
uniform  system  of  accounting.  Such  system  shall  conform,  in  so 
far  as  in  the  judgment  of  the  board  is  practicable,  to  any  system 
adopted  or  approved  by  the  interstate  commerce  commission  of  the 
United  States  of  America. 

(e)  To  furnish  annually  a  detailed  report  of  the  finances  and 
operations,  in  such  form  and  containing  such  matters  as  the  board 
may  from  time  to  time  by  order  prescribe. 

(f)  To  carry,  whenever  in  the  judgment  of  the  board  it  may 
reasonably  be  required,  for  the  protection  of  stockholders,  bondholders 
or  creditors,  a  proper  and  adequate  depreciation  account  in  accord- 
ance with  such  rules,  regulations  and  forms  of  account  as  the  board 
may  prescribe.  The  board  shall  from  time  to  time  ascertain  and 
determine,  and  by  order  in  writing  after  hearing  fix  proper  and 
adequate  rates  of  depreciation  of  the  property  of  each  public  utility, 
in  accordance  with  such  regulations  and  classifications,  which  rates 
shall  be  sufficient  to  provide  the  amounts  required  over  and  above  the 
expense  of  maintenance  to  keep  such  property  in  a  state  of  efficiency 
corresponding  to  the  progress  of  the  industry.  Each  public  utility 
shall  conform  its  depreciation  accounts  to  the  rates  so  ascertained, 
determined  and  fixed,  and  shall  set  aside  the  moneys  so  provided  for 
out  of  earnings  and  carry  the  same  in  a  depreciation  fund.    The  income 
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from  investments  of  moneys  in  such  fund  shall  likewise  be  carried  in 
such  fund.  This  fund  shall  not  be  extended  otherwise  than  for 
depreciation,  improvements,  new  construction,  extensions  or  additions 
to  the  property  of  such  public  utility. 

(?)  To  give  such  notice  to  the  board  as  the  board  may  by  rule 
require  of  any  and  all  accidents  which  may  occur  within  this  state  upon 
the  property  of  any  public  utility  as  herein  defined  or  directly  or  in- 
directly arising  from  or  connected  with  its  maintenance  or  operation, 
and  to  investigate  any  such  accident  and  to  make  such  order  or 
recommendation  with  respect  thereto  as  in  its  judgment  may  be  just 
and  reasonable. 

(h)  When  any  public  utility  as  herein  defined  shall  increase 
any  existing  individual  rates,  joint  rates,  tolls,  charges  or  schedules 
thereof,  as  well  as  commutation,  mileage  and  other  special  rates  or 
change  or  alter  any  existing  classification,  the  board  shall  have  power 
either  upon  written  complaint  or  upon  its  own  initiative  to  hear  and 
determine  whether  the  said  increase,  change  or  alteration  is  just  and 
reasonable.  The  burden  of  proof  to  show  that  the  said  increase, 
change  or  alteration  is  just  and  reasonable  shall  be  upon  the  public 
utility  making  the  same.  The  board  shall  have  power  pending  such 
hearing  and  determination  to  order  the  suspension  of  the  said  increase, 
change  or  alteration  until  the  said  board  shall  have  approved  said 
increase,  change  or  alteration,  not  exceeding  three  months.  If  such 
hearing  shall  not  have  been  concluded  within  such  three  months,  the 
board  shall  have  power  during  such  hearing  and  determination  to 
order  a  further  suspension  of  said  increase,  change  or  alteration  for 
a  further  period  not  exceeding  three  months.  It  shall  be  the  duty  of 
the  said  board  to  approve  any  such  increase,  change  or  alteration  upon 
being  satisfied  that  the  same  is  just  and  reasonable.  (Chapter  101, 
Laws  1921.) 

5.  Jurisdiction  of  Boards  and  Public  Utility  Defined 
924a.  1 .  The  board  shall  have  general  supervision  and  regula- 
tion of,  jurisdiction  and  control  over,  all  public  utilities,  and  also  over 
their  property,  property  rights,  equipment  facilities  and  franchises  so 
far  as  may  be  necessary  for  the  purpose  of  carrying  out  the  provisions 
of  this  act.  The  term  "public  utility"  is  hereby  defined  to  include  every 
individual,  copartnership,  association,  corporation  and  joint  stock  com- 
pany, their  lessees,  trustees  or  receivers  appointed  by  any  court  what- 
soever, that  now  or  hereafter  may  own,  operate,  manage  or  control 
within  the  State  of  New  Jersey  any  steam  railroad,  street  railway, 


378  LAWS     OF    THE     PEOPLE 

traction  railway,  auto  bus,  commonly  called  jitney,  the  route  of  which 
in  whole  or  in  part  parallels  upon  the  same  street  the  line  of  any  street 
railway  or  traction  railway;  canal,  express,  subway,  pipe  line,  gas, 
electric  light,  heat,  power,  water,  oil,  sewer,  telephone,  telegraph 
system,  plant  or  equipment  for  public  use,  under  privileges  granted 
or  hereafter  to  be  granted  by  the  State  of  New  Jersey  or  by  any 
political  subdivision  thereof. 

2.  Nothing  herein  contained  shall  extend  the  powers  of  the 
Board  of  Public  Utility  Commissioners  to  include  any  supervision  and 
regulation  of,  or  jurisdiction  and  control  over,  the  operation  of  any 
auto  bus,  commonly  called  jitney,  over  its  present  route,  under  and 
in  accordance  with  the  consent  of  the  municipal  authorities  granted 
therefor  prior  to  March  fifteenth,  one  thousand  nine  hundred  and 
twenty-one,  by  the  owner  of  such  consent  on  said  date,  or  under 
and  in  accordance  with  the  renewal  of  such  consent  granted  to 
such  owner  as  aforesaid,  for  further  operation  by  him,  upon  the 
expiration  of  the  time  limit  set  forth  in  such  consent.  (P.  L.  1921, 
chapter  149.) 

WAGES 
1.     Negotiable  Orders 

925.  It  shall  not  be  lawful  for  any  person  or  corporation  in 
this  state  to  issue,  for  payment  of  labor,  any  order  or  other  paper 
whatsoever,  unless  the  same  is  negotiable  and  purports  to  be  re- 
deemable for  its  face  value  at  sight  in  lawful  money  of  the  United 
States,  by  the  person  giving  or  issuing  the  same;  and  provided, 
however,  nothing  in  this  act  contained  shall  prevent  any  private 
individual  from  giving  any  orders  for  goods  and  merchandise  on 
any  store  in  which  such  private  individual  has  no  interest,  directly 
or  indirectly,  in  the  profits  or  business.  (Public  Laws  1919,  page 
383). 

2.     Execution  Against  Wages 

//  Judgment  Not  Met,  Execution  Issued  Against  Wages,  Salary,  Etc.; 

When  Income  $18  Per  Week;  Execution  Against  Wages,  Etc. 

925a.  1.  Hereafter  when  a  judgment  has  been  recovered 
and  where  an  execution  issued  upon  said  judgment  has  been  re- 
turned wholly  or  partly  unsatisfied  and  where  any  wages,  debts, 
earnings,  salary,  income  from  trust  funds,  or  profits  are  due  and 
owing  to  the  judgment  debtor,  or  shall  thereafter  become  due  and 
owing  to  him  to  the  amount  of  eighteen  dollars  or  more  per  week, 
the  judgment  creditor  may  apply  to  the  court  in  which  said  judg- 
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ment  was  recovered  or  the  court  having  jurisdiction  of  the  same 
without  notice  to  the  judgment  debtor  and  upon  satisfactory 
proofs  of  such  facts  by  affidavits  or  otherwise,  the  court,  if  a  court 
not  of  record,  a  judge  or  justice  thereof  must  issue,  or  if  a  court 
of  record,  a  judge  or  justice  must  grant  an  order  directing  that  an 
execution  issue  against  the  wages,  debts,  earnings,  salary,  income 
from  trust  funds,  or  profits  of  said  judgment  debtor  and  on  pre- 
sentation of  such  execution  by  the  officers  to  whom  delivered  for 
collection  to  the  person  or  persons  from  whom  such  wages,  debts, 
earnings,  salary,  income  from  trust  funds  or  profits  are  due  and 
owing,  or  thereafter  become  due  and  owing  to  the  judgment  debt- 
or, said  execution  shall  become  a  lien  and  a  continuing  levy  upon 
the  wages,  debts,  earnings,  salary,  income  from  trust  funds  or 
profits  due  or  to  become  due  to  said  judgment  debtor  to  the 
amount  specified  therein,  which  shall  not  exceed  ten  per  centum 
unless  the  income  of  said  debtor  shall  exceed  the  sum  of  one  thou- 
sand dollars  per  annum,  in  which  case  the  judge  may  order  a 
larger  percentage,  and  said  levy  shall  become  a  continuing  levy 
until  said  execution  and  the  expenses  are  fully  satisfied  and  paid  or 
until  modified  as  hereinafter  provided,  but  only  one  execution 
against  the  wages,  debts,  earnings,  salary,  income  from  trust 
funds  or  profits  of  said  judgment  debtor  shall  be  satisfied  at  one 
time,  and  where  more  than  one  execution  has  been  issued  or  shall 
be  issued  pursuant  to  the  provisions  of  this  section  against  the 
same  judgment  debtor  they  shall  be  satisfied  in  the  order  of 
priority  in  which  such  executions  are  presented  to  the  person  or 
persons  from  whom  such  wages,  debts,  earnings,  salary,  income 
from  trust  funds  or  profits  are  due  and  owing. 

Payment  to  be  Made  by  Parties  Indebted  to  Judgment  Debtor; 
Liability  for  Failure  to  Pay  Over  Execution; 
Court  May  Direct  Modification  of  Execution 
925b.    2.    It  shall  be  the  duty  of  any  person,  persons,  agent, 
treasurer,  or  other  fiduciary  officer  of  a  private  or  public  municipal 
corporation,  including  any  county  and  the  State,  to  whom  said 
execution  shall  be  presented,  and  who  shall  at  such  time  be  in- 
debted to  the  judgment  debtor  named  in  such  execution,  or  who 
shall  become  indebted  to  such  judgment  debtor  in  the  future,  and 
while  said  execution  shall  remain  a  lien  upon  said  indebtedness, 
to  pay  over  to  the  officer  presenting  the  same,  such  amount  of 
such   indebtedness  as  such   execution  shall  prescribe   until   said 
execution  shall  be  wholly  satisfied,  and  such  payment  shall  be  a 
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bar  to  any  action  therefor  by  any  such  judgment  debtor.  If  such 
a  person,  persons,  or  the  proper  officer  of  the  corporation,  muni- 
cipal, county  or  State,  to  whom  said  execution  shall  be  presented 
shall  fail  or  refuse  to  pay  over  to  said  officer  presenting  said 
execution  the  percentage  of  said  indebtedness,  he  shall  be  liable 
to  an  action  therefor  by  the  judgment  creditor  named  in  said 
execution,  and  the  amount  so  recovered  by  such  judgment  creditor 
shall  be  applied  toward  the  payment  of  said  execution.  Either 
party  may  apply  at  any  time  to  the  court  from  which  such 
execution  shall  issue,  or  to  the  Court  of  Common  Pleas  of  the 
county,  upon  such  notice  to  the  other  party  as  such  court,  judge 
or  justice  shall  direct  for  a  modification  of  said  execution,  and 
upon  such  hearing,  the  said  court,  judge  or  justice  may  make 
such  modification  of  said  execution  as  shall  be  deemed  just,  and 
such  execution  as  so  modified  shall  continue  in  full  force  and  effect 
until  fully  paid  and  satisfied,  or  until  further  modified  as  herein 
provided.'    (P.  L.  1916.) 

WEIGHTS  AND  MEASURES 
Penalty  for  Selling  Under  Weight 

926.  Any  person,  firm,  corporation  or  association  that 
sells  or  exposes  for  sale  less  than  the  quantity  represented  of  any 
commodity,  as  defined  in  this  act,  shall,  for  the  first  offense,  be 
liable  to  a  penalty  of  not  less  than  twenty-five  dollars  nor  more 
than  fifty  dollars,  and  for  a  second  offense  be  liable  to  a  penalty 
of  not  less  than  fifty  dollars  nor  more  than  one  hundred  dollars, 
and  for  each  subsequent  offense  shall  be  liable  to  a  penalty  of 
not  less  than  one  hundred  dollars  nor  more  than  two  hundred 
dollars,  the  amount  of  said  penalty  to  be  determined  in  the  dis- 
cretion of  the  District  Court,  Small  Cause  Court  or  the  police 
magistrate  of  any  municipality  having  jurisdiction.  (Public  Laws 
1919,  page  434.) 

WIDOWS 
1.     A  Humane  Act 

927.  Another  expression  of  the  big-heartedness  of  the  people  of 
Xew  Jersey  is  found  in  an  act  of  the  legislature  passed  in  1913,  provid- 
ing for  the  pensioning  of  widows. 

2.     Pensions 
927a.     Any  widow,  the  act  recites,  having  child  or  children  under 
the  age  of  sixteen,  and  being  unable  to  support  them,  may  apply  to  the 
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Court  of  Common  Pleas  of  the  county  in  which  she  is  a  resident  for 
a  pension.  If  the  judge  thereof  upon  examination  of  the  widow, 
finds  her  cause  a  worthy  one,  he  will  grant  her  a  pension.  If  she  has 
one  child,  the  allowance  will  be  nine  dollars  each  month;  for  two 
children  fourteen  dollars  each  month ;  and  four  dollars  each  month  for 
each  additional  child.  It  is  incumbent  upon  the  mother  to  give  the 
children  good  care,  and  if  of  school  age,  to  send  them  to  school. 

3.  Death  of  Husband 
927b.  When  the  death  of  a  husband  is  caused  by  the  wrongful 
act  of  another,  suit  shall  be  brought  in  the  names  of  the  personal 
representatives,  and  the  amount  recovered  shall  be  for  the  exclusive 
benefit  of  the  widow,  surviving  husband,  and  the  next  of  kin  as  in 
case  of  personal  property  left  by  an  intestate.      (P.  L.  1913,  page  587.) 

WORKMEN'S  COMPENSATION  ACT  OF  THE  STATE  OF 
NEW  JERSEY 

1.  A  Great  Achievement 

928.  This  humane  law,  an  advance  step  in  behalf  of  the  working- 
man  and  his  dependents,  had  its  birth  in  the  various  labor  organizations 
throughout  this  country,  and  through  constant  agitation  and  indefatig- 
able effort  they  added  another  victory  to  their  long  list  of  achievements. 

The  act  being  of  so  much  importance  to  the  vast  majority  of  the 
people,  we  quote  it  in  full,  together  with  the  supplements  and 
amendments. 

Section  I.     Compensation  by  Action  at  Law 

i.     Employee  Entitled  to  Compensation  for  Accident  or  Injury; 

Fact  Determined  by  Jury 

928a.     1.     When  personal  injury  is  caused  to  an  employee  by 

accident  arising  out  of  and  in  the  course  of  his  employment,  of  which 

the  actual  or  lawfully  imputed  negligence  of  the  employer  is  the  natural 

and  proximate  cause,  he  shall  receive  compensation  therefor  from  his 

employer,  provided  the  employee  was  himself  not  willfully  negligent  at 

the  time  of  receiving  such  injury,  and  the  question  of  whether  the 

employee  was  willfully  negligent  shall  be  one  of  fact  to  be  submitted 

to  the  jury,  subject  to  the  usual  superintending  powers  of  a  court  to 

set  aside  a  verdict  rendered  contrary  to  the  evidence. 

2.  Certain  Pleas  Abolished 

928b.  2.  The  right  to  compensation  as  provided  by  section  I  of 
this  act  shall  not  be  defeated  upon  the  ground  that  the  injury  was 
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caused  in  any  degree  by  the  negligence  of  a  fellow  employee;  or  that 
the  injured  employee  assumed  the  risks  inherent  in  or  incidental  to  or 
arising  out  of  his  employment  or  arising  from  the  failure  of  the 
employer  to  provide  and  maintain  safe  premises  and  suitable  ap- 
pliances ;  which  said  grounds  of  defense  are  hereby  abolished. 

j.     Contract  Not  to  Bar  Li-ability 

929.  3.  If  an  employer  enters  into  a  contract,  written  or  verbal, 
with  an  independent  contractor  to  do  part  of  such  employer's  work, 
or  if  such  contractor  enters  into  a  contract,  written  or  verbal,  with  a 
subcontractor  to  do  all  or  any  part  of  such  work  comprised  in  such 
contractor's  contract  with  the  employer,  such  contract  or  subcontract 
shall  not  bar  the  liability  of  the  employer  under  this  act  for  injury  to 
an  employee  of  such  contractor  or  subcontractor  by  any  defect  in  the 
condition  of  the  ways,  works,  machinery  or  plant  if  the  defect  arose 
or  had  not  been  discovered  and  remedied  through  the  negligence  of  the 
employer  or  some  one  entrusted  by  him  with  the  duty  of  seeing  that 
they  were  in  proper  condition.  This  paragraph  shall  apply  only  to 
actions  arising  under  section  one. 

4.     Application  of  Act  in  Case  of  Death 

930.  4.  The  provisions  of  paragraphs  one,  two  and  three  shall 
apply  to  any  claim  for  the  death  of  an  employee  arising  under  act 
entitled  "An  act  to  provide  for  the  recovery  of  damages  in  cases  where 
the  death  of  a  person  is  caused  by  wrongful  act,  neglect  or  default," 
approved  March  third,  eighteen  hundred  and  forty-eight,  and  the 
amendments  thereof  and  supplement  thereto. 

5.     Burden  of  Proof  on  Defendant 

931.  5.  In  all  actions  at  law  brought  pursuant  to  section  I  of 
this  act,  the  burden  of  proof  to  establish  willful  negligence  in  the 
injured  employee  shall  be  upon  the  defendant. 

6.     Claim  Against  Compensation 

932.  6.  No  claim  for  legal  services  or  disbursements  pertaining 
to  any  demand  made  or  suit  brought  under  the  provisions  of  this  act 
shall  be  an  enforceable  lien  against  the  amount  paid  as  compensation, 
unless  the  same  be  approved  in  writing  by  the  judge  or  justice  presiding 
at  the  trial,  or  in  the  case  of  settlement  without  trial,  by  the  judge  of 
the  circuit  court  of  the  district  in  which  such  issue  arose;  provided,  that 
if  notice  in  writing  be  given  the  defendant  of  such  claim  for  legal 
services  or  disbursements,  the  same  shall  be  a  lien  against  the  amount 
paid  as  compensation,  subject  to  determination  of  the  amount  and 
approval  hereinbefore  provided. 
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Section  II.     Elective  Compensation 
7.     Compensation  Under  Agreement;  Exceptions 

933.  7.  When  employer  and  employee  shall  by  agreement, 
either  express  or  implied,  as  hereinafter  provided,  accept  the  provisions 
of  section  II  of  this  act,  compensation  for  personal  injuries  to  or  for 
the  death  of  such  employee  by  accident  arising  out  of  and  in  the  course 
of  his  employment  shall  be  made  by  the  employer  without  regard  to 
the  negligence  of  the  employer,  according  to  the  schedule  contained  in 
paragraph  eleven,  in  all  cases  except  when  the  injury  or  death  is 
intentionally  self-inflicted,  or  when  intoxication  is  the  natural  and 
proximate  cause  of  injury,  and  the  burden  of  the  proof  of  such  fact 
shall  be  upon  the  employer. 

8.     Agreement  Deemed  Surrender  of  Rights  to  Other  Method 

934.  8.  Such  agreement  shall  be  a  surrender  by  the  parties 
thereto  of  their  rights  to  any  other  method,  form  or  amount  of 
compensation  or  determination  thereof  than  as  provided  in  section  II 
of  this  act,  and  an  acceptance  of  all  the  provisions  of  section  II  of 
this  act  shall  bind  the  employee  himself  and  for  compensation  for 
his  death  shall  bind  his  personal  representatives,  his  widow  and  next 
of  kin,  as  well  as  the  employer,  and  those  conducting  his  business 
during  bankruptcy  or  insolvency. 

p.     Employment  Subject  to  this  Act 

935.  9.  Every  contract  of  hiring  made  subsequent  to  the  time 
provided  for  this  act  to  take  effect  shall  be  presumed  to  have  been  made 
with  reference  to  the  provisions  of  section  II  of  this  act,  and  unless 
there  be  as  a  part  of  such  contract  an  express  statement  in  writing, 
prior  to  any  accident,  either  in  the  contract  itself  or  by  written  notice 
from  either  party  to  the  other,  that  the  provisions  of  section  II  of  this 
act  are  not  intended  to  apply,  then  it  shall  be  presumed  that  the  parties 
have  accepted  the  provisions  of  section  II  of  this  act  and  have  agreed 
to  be  bound  thereby.  In  the  employment  of  minors,  section  II  shall 
be  presumed  to  apply  unless  the  notice  be  given  by  or  to  the  parent  or 
guardian  of  the  minor. 

10.     Termination  of  Contract 

936.  10.  The  contract  for  the  operation  of  the  provisions 
of  section  II  of  this  act  may  be  terminated  by  either  party  upon 
sixty  days'  notice  in  writing  prior  to  any  accident. 
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II.     Schedule  of  Payments;  Temporary  Disability 
937.     11.     Following  is  the  schedule  of  compensation: 

(a)  For  injury  producing  temporary  disability,  fifty  per 
centum  of  the  wages  received  at  the  time  of  injury,  subject  to  a 
maximum  compensation  of  ten  dollars  per  week  and  a  minimum 
of  five  dollars  per  week ;  provided,  that  if  at  the  time  of  injury  the 
employee  receives  wages  of  less  than  five  dollars  per  week,  then  he 
shall  receive  the  full  amount  of  such  wages  per  week.  This  com- 
pensation shall  be  paid  during  the  period  of  such  disability,  not, 
however,  beyond  three  hundred  weeks. 

12.     Complete  Disability 

(b)  For  disability  total  in  character  and  permanent  in 
quality,  fifty  per  centum  of  the  wages  received  at  the  time  of 
injury,  subject  to  a  maximum  compensation  of  ten  dollars  per 
week  and  a  minimum  of  five  dollars  per  week;  provided,  that  if  at 
the  time  of  injury  the  employee  receives  wages  of  less  than  five 
dollars  per  week,  then  he  shall  receive  the  full  amount  of  wages 
per  week.  This  compensation  shall  be  paid  during  the  period  of 
such  disability,  not,  however,  beyond  four  hundred  weeks. 

IS-     Partial  Disability 

(c)  For  disability  partial  in  character  but  permanent  in 
quality,  the  compensation  shall  be  based  upon  the  extent  of  such 
disability.  In  cases  included  by  the  following  schedule  the  com- 
pensation shall  be  that  named  in  the  schedule,  to  wit: 

14.     Thumb 
For  the  loss  of  a  thumb,  fifty  per  centum  of  daily  wages 
during  sixty  weeks. 

75.     First  Finger 
For  the  loss  of  a  first  finger,  commonly  called  index  finger, 
fifty  per  centum  of  daily  wages  during  thirty-five  weeks. 

16.     Second  Finger 
For  the  loss  of  a  second  finger,  fifty  per  centum  of  daily  wages 
during  thirty  weeks. 

77.     Third  Finger 
For  the  loss  of  a  third  finger,  fifty  per  centum  of  daily  wages 
during  twenty  weeks. 
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18.     Fourth  Finger 
For  the  loss  of  a  fourth  finger,  commonly  called  little  finger, 
fifty  per  centum  of  daily  wages  during  fifteen  weeks. 

10.     Phalange 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger, 
shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb,  or  finger,  and  compensation  shall  be  one-half  the  amounts 
above  specified. 

20.     More  than  one  Phalange 

The  loss  of  more  than  one  phalange  shall  be  considered  as 
the  loss  of  the  entire  finger  or  thumb;  providing,  however,  that  in 
no  case  shall  the  amount  received  for  more  than  one  finger  exceed 
the  amount  provided  in  this  schedule  for  the  loss  of  a  hand. 

21.     Great  Toe 
For  the  loss  of  a  great  toe,  fifty  per  centum  of  daily  wages 
during  thirty  weeks. 

22.     Other  Toes 
For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty 
per  centum  of  daily  wages  during  ten  weeks. 

23.     Phalange  of  Toe 
For  the  loss  of  the  first  phalange  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  toe,  and  com- 
pensation shall  be  one-half  of  the  amount  above  specified. 

24.     More  than  one  Phalange 
The  loss  of  more  than  one  phalange  shall  be  considered  as 
the  loss  of  the  entire  toe. 

25.  Hand 

For  the  loss  of  a  hand,  fifty  per  centum  of  daily  wages  dur- 
ing one  hundred  and  fifty  weeks. 

26.  Arm 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during 

two  hundred  weeks.  u 

27.  Foot 

For  the  loss  of  a  foot,  fifty  per  centum  of  daily  wages  during 
one  hundred  and  twenty-five  weeks. 

28.  Leg 

For  the  loss  of  a  leg,  fifty  per  centum  of  daily  wages  during 
one  hundred  and  seventy-five  weeks. 
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20.     Eye 
For  the  loss  of  an  eye,  fifty  per  centum  of  daily  wages  during 
one  hundred  weeks. 

SO.     Both  Hands,  Etc. 
The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both 
legs,  or  both  eyes,  or  of  any  two  thereof,  shall  constitute  total 
and  permanent  disability,  to  be  compensated  according  to  the 
provisions  of  clause  (b). 

5/.  In  Other  Cases 
In  all  other  cases  in  this  class  the  compensation  shall  bear 
such  relation  to  the  amounts  stated  in  the  above  schedule  as  the 
disabilities  bear  to  those  produced  by  the  injuries  named  in  the 
schedule.  Should  the  employer  and  employee  be  unable  to  agree 
upon  the  amount  of  compensation  to  be  paid  in  cases  not  covered 
by  the  schedule,  the  amount  of  compensation  shall  be  settled 
according  to  the  provisions  of  paragraph  twenty  hereof. 

32.     Maximum  and  Minimum  Amounts 

The  amounts  specified  in  this  clause  are  all  subject  to  the 
same  limitations  as  to  maximum  and  minimum  as  are  stated  in 
clause  (a). 

5J.     Basis  of  Compensation  in  Case  of  Death 

938.  12.  In  case  of  death  compensation  shall  be  computed 
but  not  distributed  on  the  following  basis: 

(1)     Actual  dependents. 

If  orphan  or  orphans,  a  minimum  of  twenty-five  per  centum 
of  wages  of  deceased,  with  ten  per  centum  additional  for  each 
orphan  in  excess  of  two,  with  a  maximum  of  sixty  per  centum. 

If  widow  alone,  twenty-five  per  centum  of  wages. 

If  widow  and  one  child,  forty  per  centum  of  wages. 

If  widow  and  two  children,  forty-five  per  centum  of  wages. 

If  widow  and  three  children,  fifty  per  centum  of  wages. 

If  widow  and  four  children,  fifty-five  per  centum  of  wages. 

If  widow  and  five  children  or  more,  sixty  per  centum  of 
wages. 

If  widow  and  father  or  mother,  fifty  per  centum  of  wages. 

If  grandparents,  grandchildren,  or  minor,  or  incapacitated 
brothers  or  sisters,  twenty-five  per  centum  of  wages. 
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34.  Distribution  of  Compensation  in  Case  of  Death 
Compensation  in  case  of  death  shall  be  computed  on  the 
basis  of  the  foregoing  schedule,  but  shall  be  distributed  accord- 
ing to  the  laws  of  this  state  providing  for  the  distribution  of  the 
personal  property  of  an  intestate  decedent,  unless  decedent  has  in 
fact  left  a  will. 

(2)   No  dependents. 

55.     Sickness  and  Burial 
Expenses  of  last  sickness  and  burial  not  exceeding  two  hun- 
dred dollars. 

36.     Orphans  and  Minors 
In  computing  compensation  to  orphans  or  other  children, 
only  those  under  sixteen  years  of  age  shall  be  included,  and  only 
during  the  period  in  which  they  are  under  that  age,  at  which 
time  payment  on  account  of  such  child  shall  cease. 

37.  Weekly  Compensation;  Duration 
The  compensation  in  case  of  death  shall  be  subject  to  a  maxi- 
mum compensation  of  ten  dollars  per  week  and  a  minimum  of 
five  dollars  per  week;  provided,  that  if  at  the  time  of  injury  the 
employee  receives  wages  of  less  than  five  dollars  per  week,  then 
the  compensation  shall  be  the  full  amount  of  such  wages  per 
week.  This  compensation  shall  be  paid  during  three  hundred 
weeks. 

38.     Aliens  Excepted 
Compensation  under  this  schedule  shall  not  apply  to  alien 
dependents  not  residents  of  the  United  States. 

39.     No  Compensation  First  Two  Weeks 

939.  13.  No  compensation  shall  be  allowed  for  the  first 
two  weeks  after  injury  received,  except  as  provided  by  paragraph 
fourteen,  nor  in  any  case  unless  the  employer  has  actual  knowl- 
edge of  the  injury  or  is  notified  thereof  within  the  period  specified 
in  paragraph  fifteen. 

40.     Medical  and  Hospital  Services  Supplied  First  Two  Weeks 

940.  14.  During  the  first  two  weeks  after  the  injury  the 
employer  shall  furnish  reasonable  medical  and  hospital  services 
and  medicines,  as  and  when  needed,  not  to  exceed  one  hundred 
dollars  in  value,  unless  the  employee  refuses  to  allow  them  to  be 
furnished  by  the  employer. 
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//.     As  to  Notification  of  Employer 

941.  15.  Unless  the  employer  shall  have  actual  knowledge 
of  the  occurrence  of  the  injury,  or  unless  the  employee  or  some 
one  on  his  behalf,  or  some  of  the  dependents,  or  some  one  on 
their  behalf,  shall  give  notice  thereof  to  the  employer  within 
fourteen  days  of  the  occurrence  of  the  injury,  then  no  compensa- 
tion shall  be  due  until  such  notice  is  given  or  knowledge  obtained. 
If  the  notice  is  given,  or  the  knowledge  obtained  within  thirty 
days  from  the  occurrence  of  the  injury,  no  want,  failure,  or  inac- 
curacy of  a  notice  shall  be  a  bar  to  obtaining  compensation,  unless 
the  employer  shall  show  that  he  was  prejudiced  by  such  want, 
defect  or  inaccuracy,  and  then  only  to  the  extent  of  such  prej- 
udice. If  the  notice  is  given,  or  the  knowledge  obtained  within 
ninety  days,  and  if  the  employee,  or  other  beneficiary,  shall  show 
that  his  failure  to  give  prior  notice  was  due  to  his  mistake,  inad- 
vertence, ignorance  of  fact  or  law,  or  inability,  or  to  the  fraud, 
misrepresentation  or  deceit  of  another  person,  or  to  any  other 
reasonable  cause  or  excuse,  then  compensation  may  be  allowed, 
unless,  and  then  to  the  extent  only  that  the  employer  shall  show 
that  he  was  prejudiced  by  failure  to  receive  such  notice.  Unless 
knowledge  be  obtained,  or  notice  given,  within  ninety  days  after 
the  occurrence  of  the  injury,  no  compensation  shall  be  allowed. 

42.  Service  of  Notice 

942.  16.  The  notice  referred  to  may  be  served  personally 
upon  the  employer,  or  upon  any  agent  of  the  employer  upon  whom 
a  summons  may  be  served  in  a  civil  action,  or  by  sending  it 
through  the  mail  to  the  employer  at  the  last  known  residence  or 
business  place  thereof  within  the  state,  and  shall  be  substantially 
in  the  following  form : 

43.  Form  of  Notice 
To  (name  of  employer)  : 

You  are  hereby  notified  that  a  personal  injury  was  re- 
ceived by  (name  of  employee  injured),  who  was  in  your 
employ  at  (place)  while  engaged  as  (nature  of  employ- 
ment), on  or  about  the  (  )  day  of  (  ),  nine- 
teen hundred  and  (  ),  and  that  compensation  will  be 
claimed  therefor. 

Signed, 

(  )• 
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44.  Sufficiency  of  Notice 
but  no  variation  from  this  form  shall  be  material  if  the  notice  is 
sufficient  to  advise  the  employer  that  a  certain  employee,  by  name, 
received  an  injury  in  the  course  of  his  employment  on  or  about 
a  specified  time,  at  or  near  a  certain  place.  Notice  served  at  the 
office  of,  or  on  the  person  who  was  the  employee's  immediate 
superior,  shall  be  a  compliance  with  this  act. 

45.     Examination  of  Employee  as  to  Physical  Condition 

943.  17.  After  an  injury,  the  employee,  if  so  requested  by 
his  employer,  must  submit  himself  for  examination  at  some  rea- 
sonable time  and  place  within  the  state,  and  as  often  as  may  be 
reasonably  requested,  to  a  physician  or  physicians  authorized  to 
practice  under  the  laws  of  this  state.  If  the  employee  requests, 
he  shall  be  entitled  to  have  a  physician  or  physicians  of  his  own 
selection  present  to  participate  in  such  examination.  The  refusal 
of  the  employee  to  submit  to  such  examination  shall  deprive  him 
of  the  right  to  compensation  during  the  continuance  of  such 
refusal.  When  a  right  to  compensation  is  thus  suspended  no 
compensation  shall  be  payable  in  respect  of  the  period  of  suspen- 
sion. 

46.     In  Case  of  Dispute  Question  Submitted  to  Court 

944.  18.  In  case  of  a  dispute  over,  or  failure  to  agree  upon, 
a  claim  for  compensation  between  employer  and  employee  or  the 
dependents  of  the  employee,  either  party  may  submit  the  claim, 
both  as  to  questions  of  fact,  the  nature  and  effect  of  the  injuries, 
and  the  amount  of  compensation  therefor  according  to  the 
schedule  herein  provided,  to  the  judge  of  the  Court  of  Common 
Pleas  of  such  county  as  would  have  jurisdiction  in  a  civil  case,  or 
where  there  is  more  than  one  judge  of  said  court,  then  to  either 
or  any  of  said  judges  of  such  court,  which  judge  is  hereby  author- 
ized to  hear  and  determine  such  disputes  in  a  summary  manner, 
and  his  decision  as  to  all  questions  of  fact  shall  be  conclusive  and 
binding. 

47.     Payment  in  Case  of  Death 

945.  19.  In  case  of  death,  where  no  executor  or  adminis- 
trator is  qualified,  the  said  judge  shall,  by  order,  direct  payment 
to  be  made  to  such  person  as  would  be  appointed  administrator 
of  the  estate  of  such  decedent  upon  like  terms  as  to  bond  for  the 
proper  application  of  compensation  payments  as  are  required  of 
administrators. 
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48.     Procedure  in  Dispute 
946.     20.     Procedure  in  case  of  dispute  shall  be  as  follows : 

49.  Petition  to  Court 
Either  party  may  present  a  petition  to  said  judge  setting 
forth  the  names  and  residences  of  the  parties  and  the  facts  relat- 
ing to  employment  at  the  time  of  injury,  the  injury  in  its  extent 
and  character,  the  amount  of  wages  received  at  the  time  of  in- 
jury, the  knowledge  of  the  employer  or  notice  of  the  occurrence 
of  said  injury,  and  such  other  facts  as  may  be  necessary  and 
proper  for  the  information  of  the  said  judge,  and  shall  state  the 
matter  or  matters  in  dispute  and  the  contention  of  the  petitioner 
with  reference  thereto.  This  petition  shall  be  verified  by  the  oath 
or  affirmation  of  the  petitioner. 

§0.  Notice  of  Hearing;  Answer  Filed 
Upon  the  presentation  of  such  petition  the  same  shall  be  filed 
with  the  clerk  of  the  Court  of  Common  Pleas,  and  the  judge  shall 
fix  a  time  and  place  for  the  hearing  thereof,  not  less  than  three 
weeks  after  the  date  of  the  filing  of  said  petition.  A  copy  of  said 
petition  shall  be  served  as  summons  in  a  civil  action  and  may  be 
served  within  four  days  thereafter  upon  the  adverse  party. 
Within  seven  days  after  the  service  of  such  notice  the  adverse 
party  shall  file  an  answer  to  said  petition,  which  shall  admit  or 
deny  the  substantial  averments  of  the  petition,  and  shall  state 
the  contention  of  the  defendant  with  reference  to  the  matters 
in  dispute  as  disclosed  by  the  petition.  The  answer  shall  be 
verified  in  like  manner  as  required  for  a  petition. 

51.  Hear  JVit)iesses;  Determination;  Subsequent 
Proceedings;  As  to  Costs 
At  the  time  fixed  for  hearing  or  any  adjournment  thereof 
the  said  judge  shall  hear  such  witnesses  as  may  be  presented  by 
each  party,  and  in  a  summary  manner  decide  the  merits  of  the 
controversy.  This  determination  shall  be  filed  in  writing  with 
the  clerk  of  the  Common  Pleas  Court,  and  judgment  shall  be 
entered  thereon  in  the  same  manner  as  in  causes  tried  in  the 
Court  of  Common  Pleas,  and  shall  contain  a  statement  of  facts 
as  determined  by  said  judge.  Subsequent  proceedings  thereon 
shall  only  be  for  the  recovery  of  moneys  thereby  determined  to 
be  due,  provided  that  nothing  herein  contained  shall  be  construed 
as  limiting  the  jurisdiction  of  the  Supreme  Court  to  review  ques- 
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tions  of  law  by  certiorari.  Costs  may  be  awarded  by  said  judge 
in  his  discretion,  and  when  so  awarded  the  same  costs  shall  be 
allowed,  taxed  and  collected  as  are  allowed,  taxed  and  collected 
for  like  services  in  the  Common  Pleas  Court. 

52.     Amount  may  be  Commuted 

947.  21.  The  amounts  payable  periodically  as  compensa- 
tion may  be  commuted  to  one  or  more  lump  sum  payments  by 
the  judge  of  the  Court  of  Common  Pleas  having  jurisdiction  as 
set  forth  in  the  preceding  paragraph,  upon  the  application  of 
either  party,  in  his  discretion,  provided,  the  same  be  in  the  interest 
of  justice.  Unless  so  approved,  no  compensation  payments  shall 
be  commuted. 

53.  Agreement  or  Award  may  be  Modified 
An  agreement  or  award  of  compensation  may  be  modified 
at  any  time  by  a  subsequent  agreement,  or  at  any  time  after  one 
year  from  the  time  when  the  same  became  operative  it  may  be 
reviewed  upon  the  application  of  either  party  on  the  ground  that 
the  incapacity  of  the  injured  employee  has  subsequently  increased 
or  diminished.  In  such  case  the  provisions  of  paragraph  seven- 
teen with  reference  to  medical  examination  shall  apply. 

54.     Compensation  a  Preferential  lien;  Claim  not  Assignable 

948.  22.  The  right  of  compensation  granted  by  this  act 
shall  have  the  same  preference  against  the  assets  of  the  employer 
as  is  now  or  may  hereafter  be  allowed  by  law  for  a  claim  for 
unpaid  wages  for  labor.  Claims  or  payments  due  under  this  act 
shall  not  be  assignable,  and  shall  be  exempt  from  all  claims  of 
creditors  and  from  levy,  execution  or  attachment. 

Section  III.     General  Provisions 
55.     What  Constitutes  Willful  Negligence 

949.  23.  For  the  purposes  of  this  act,  willful  negligence 
shall  consist  of  (1)  deliberate  act  or  deliberate  failure  to  act,  or 

(2)  such  conduct  as  evidences  reckless  indifference  to  safety,  or 

(3)  intoxication,  operating  as  the  proximate  cause  of  injury. 

5<5.     Use  of  Certain  Words 
Wherever  in  this  act  the  singular  is  used  the  plural  shall  be 
included:  where  the  masculine  gender  is  used,  the  feminine  and 
neuter  shall  be  included. 
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57.  Synonyms 
Employer  is  declared  to  be  synonymous  with  master  and 
includes  natural  persons,  partnerships  and  corporations;  employee 
is  synonymous  with  servant  and  includes  all  natural  persons  who 
perform  service  for  another  for  financial  consideration,  exclusive 
of  casual  employments. 

58.     As  to  Amputations 
Amputation  between  the  elbow  and  the  wrist  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  hand,  and  amputation 
between  the  knee  and  the  ankle  shall  be  considered  as  the  equiva- 
lent of  the  loss  of  a  foot. 

59.     As  to  Constitutionality  of  any  Proznsion; 
Relation  of  Sections  of  Act 

950.  24.  In  case  for  any  reason  any  paragraph  or  any 
provision  of  this  act  shall  be  questioned  in  any  court  and  shall 
be  held  to  be  unconstitutional  or  invalid,  the  same  shall  not  be 
held  to  affect  any  other  paragraph  or  provision  of  this  act,  except 
that  sections  I  and  II  are  hereby  declared  to  be  inseparable,  and 
if  either  section  be  declared  void  or  inoperative  in  an  essential 
part,  so  that  the  whole  of  such  section  must  fall,  the  other  section 
shall  fall  with  it  and  not  stand  alone.  Section  I  of  this  act  shall 
not  apply  in  cases  where  section  II  becomes  operative  in  accord- 
ance with  the  provisions  thereof,  but  shall  apply  in  all  other  cases, 
and  in  such  cases  shall  be  in  extension  of  the  common  law. 

60.     Right  of  Action  in  Previous  Cases 

951.  25.  Every  right  of  action  for  negligence,  or  to  recover 
damages  for  injuries  resulting  in  death,  existing  before  this  act 
shall  take  effect,  is  continued,  and  nothing  in  this  act  contained 
shall  be  construed  as  affecting  any  such  right  of  action,  nor  shall 
the  failure  to  give  the  notice  provided  for  in  section  II,  paragraph 
fifteen  of  this  act,  be  a  bar  to  the  maintenance  of  a  suit  upon  any 
right  or  action  existing  before  this  act  shall  take  effect.  (Laws 
1911,  chapter  95.) 

61.     Title  of  Bureau;  Assistants 

952.  1.  There  is  hereby  created  within  the  Department 
of  Labor  a  Workmen's  Compensation  Aid  Bureau,  of  which  the 
Commissioner  of  Labor  shall  be  head.  There  shall  be  such  in- 
spectors, clerks,  stenographers  and  other  assistants  as  may  be 
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necessary,  who  shall  be  appointed  by  and  their  compensation 
fixed  by  the  Commissioner  of  Labor;  which  employees  shall  be 
appointed  under  the  civil  service  laws  now  in  force  in  this  state. 

62.  Specific  Duties;  Annual  Report 
2.  In  addition  to  the  powers  and  duties  specifically  devolved 
by  this  act,  the  bureau  shall  specifically  observe  the  operation 
of  the  act  entitled  "An  act  prescribing  the  liability  or  an  employer 
to  make  compensation  for  injuries  received  by  an  employee  in  the 
course  of  employment,  establishing  an  elective  schedule  of  com- 
pensation and  regulating  procedure  for  the  determination  of 
liability  and  compensation  thereunder,"  approved  April  fourth, 
one  thousand  nine  hundred  and  eleven,  and  the  supplements  and 
amendments  thereto,  and  likewise  the  operation  of  legislation 
upon  the  same  subject  matter  in  other  states  in  the  United  States 
and  in  foreign  countries,  and  annually  submit  to  the  legislature 
a  report  upon  the  operation  of  the  said  act,  together  with  sug- 
gestions for  its  improvement  and  the  efficient  and  economic  oper- 
ation thereof. 

6j.     Investigation  as  to  Causes  of  Accidents 

953.  3.  Upon  notice  of  the  happening  of  an  accident  in- 
volving the  injury  or  death  of  an  employee,  the  bureau  shall 
immediately  endeavor  to  ascertain  the  cause  of,  and  facts  relating 
to,  the  accident,  and  preserve  the  same  for  the  Court  of  Common 
Pleas,  wherein  such  cause  may  be  heard,  when  required. 

64.     Agreement  Filed  With  Bureau;  Approval;  Effort  to  Effect 
Settlement;  Statement  Filed;  Counsel;  Hearing  and  Determi- 
nation; When  Expenses  Assessed  Against  Employer 

954.  4.  Whenever  an  employer  or  his  insurance  carrier  and 
the  injured  employee  or  his  dependents,  shall  by  agreement, 
signed  by  the  injured  workman  or  his  dependents,  without  re- 
course being  had  to  the  Court  of  Common  Pleas,  settle  upon  and 
determine  the  compensation  due  to  the  injured  employee  or  his 
dependents  as  provided  by  law,  the  employer  shall  forthwith  file 
with  the  bureau  a  true  copy  of  such  agreement.  No  such  agree- 
ment shall  be  conclusive  unless  approved  by  the  bureau.  If  an 
agreement  for  lawful  and  adequate  compensation  approved  by 
the  bureau  is  not  filed  within  twenty-one  days  after  the  date  of 
the  happening  of  the  injury,  the  bureau  shall,  so  far  as  practicable, 
endeavor  to  bring  about  a  settlement  of  the  pending  claim.     In 
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event  of  undue  delay  or  failure  on  the  part  of  the  employer  or  his 
insurance  carrier  promptly  thereafter  to  make  adequate  compen- 
sation payments,  or  agreement  therefor,  the  bureau  shall  have 
full  power  and  authority  to  certify  a  state  of  facts  relating  to  the 
claim  to  the  judge  of  the  Court  of  Common  Pleas  of  the  county 
in  which  the  injured  employee  or  his  dependents  reside,  unless 
such  injured  employee  or  his  dependents,  upon  their  own  initia- 
tive, institute  proceedings  for  the  enforcement  and  recovery  of 
adequate  compensation.  The  state  of  facts  so  certified  shall  be 
filed  by  the  clerk  of  the  Court  of  Common  Pleas  and  shall  operate 
as  a  petition  filed  on  behalf  of  a  petitioner.  Whereupon  the  said 
judge  shall,  in  the  absence  of  counsel  engaged  by  the  injured 
employee  or  his  dependents,  assign  counsel  to  represent  the  peti- 
tioner, and  the  matter  shall  thereafter  proceed  and  be  heard  and 
determined,  as  other  petitions  are  heard,  under  the  provisions  of 
the  act  entitled  "An  act  prescribing  the  liability  of  an  employer 
to  make  compensation  for  injuries  received  by  an  employee  in  the 
course  of  employment,  establishing  an  elective  schedule  of  com- 
pensation, and  regulating  procedure  for  the  determination  of 
liability  and  compensation  thereunder,"  approved  April  fourth, 
one  thousand  nine  hundred  and  eleven.  And  if  the  court  shall  find 
that  the  employer,  or  insurance  carrier,  is  without  reasonable 
excuse  for  undue  delay  or  failure  to  pay  adequate  compensation, 
then  the  reasonable  expenses  to  which  the  injured  employee  or 
his  dependents  have  been  subjected  by  reason  of  such  delay  or 
failure,  including  medical  and  legal  services  and  loss  of  working 
time  in  prosecuting  his  claim,  shall  be  assessed  against  the  em- 
ployer or  insurance  carrier,  as  a  penalty  for  such  delay  or  failure; 
the  compensation  to  be  paid  for  legal  services  shall,  in  each  and 
every  case,  be  fixed  and  determined  by  order  of  the  court. 

6$.     Appropriation 

955.  5.  For  the  purpose  of  carrying  into  effect  the  pro- 
visions of  this  act,  there  is  hereby  appropriated  the  sum  of  twenty- 
five  thousand  dollars,  when  included  in  whole  or  in  part  in  any 
annual  or  supplemental  appropriation  bill. 

Schedule 
j.     Schedule  of  Payments:  Temporary  Disability 
Following  is  a  schedule  of  compensation : 

956.  (a)  For  injury  producing  temporary  disability  sixty- 
six  and  two-thirds  per  centum  of  the  wages  received  at  the  time  of 
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the  injury,  subject  to  a  maximum  compensation  of  twelve  dollars 
per  week  and  a  minimum  of  six  dollars  per  week;  provided,  that  if 
at  the  time  of  the  injury  the  employee  receives  wages  of  less  than 
six  dollars  per  week,  then  he  shall  receive  the  full  amount  of  such 
wages  per  week.  This  compensation  shall  be  paid  during  the 
period  of  such  disability,  not,  however,  beyond  three  hundred 
weeks. 

2.     Complete  Disability 

(b)  For  disability  total  in  character  and  permanent  in 
quality,  sixty-six  and  two-thirds  per  centum  of  the  wages  re- 
ceived at  the  time  of  injury,  subject  to  a  maximum  compensa- 
tion of  twelve  dollars  per  week  and  a  minimum  of  six  dollars 
per  week;  provided,  that  if  at  the  time  of  injury  the  employee 
receives  wages  of  less  than  six  dollars  per  week,  then  he  shall 
receive  the  full  amount  of  wages  per  week.  This  compensation 
shall  be  paid  during  the  period  of  such  disability,  not,  however, 
beyond  four  hundred  weeks. 

5.     Partial  Disability 

(c)  For  disability  partial  in  character,  but  permanent  in 
quality,  the  compensation  shall  be  based  upon  the  extent  of  such 
disability.  In  cases  included  in  the  following  schedule  the  com- 
pensation shall  be  that  named  in  the  schedule,  to  wit: 

4.     Thumb 

(d)  For  the  loss  of  the  thumb,  sixty-six  and  two-thirds  per 
centum  of  daily  wages  during  sixty  weeks. 

5.     First  Finger 

(e)  For  the  loss  of  the  first  finger,  commonly  called  index 
finger,  sixty-six  and  two-thirds  per  centum  of  daily  wages  during 
thirty-five  weeks. 

6.     Second  Finger 

(f)  For  the  loss  of  a  second  finger,  sixty-six  and  two-thirds 
per  centum  of  daily  wages  during  thirty  weeks. 

7.     Third  Finger 

(g)  For  the  loss  of  a  third  finger,  sixty-six  and  two-thirds 
per  centum  of  daily  wages  during  twenty  weeks. 

8.     Fourth  Finger 
(h)     For  the  loss  of  a  fourth  finger,  commonly  called  little 
finger,  sixty-six  and  two-thirds  per  centum  of  daily  wages  during 
fifteen  weeks. 
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p.     Phalange 

(i)  The  loss  of  the  first  phalange  of  the  thumb,  or  of  any 
finger,  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of 
such  thumb  or  finger,  and  compensation  shall  be  for  one-half  of 
the  periods  of  time  above  specified.  The  loss  of  any  portion  of 
the  thumb  or  any  finger,  between  the  terminal  joint  and  the  end 
thereof,  shall  be  compensated  for  a  like  proportion  of  the  period 
of  time  prescribed  for  the  loss  of  the  first  phalange  of  such 
member. 

10.     More  Than  One  Phalange 

(j)  The  loss  of  the  first  phalange  and  any  portion  of  the 
second  shall  be  considered  as  the  loss  of  the  entire  finger  or 
thumb;  providing,  however,  that  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided 
in  this  schedule  for  the  loss  of  a  hand. 

//.     Great  Toe. 
(k)     For  the  loss  of  great  toe,  sixty-six  and  two-thirds  per 
centum  of  daily  wages  during  thirty  weeks. 

12.     Other  Toes 
(1)     For  the  loss  of  one  of  the  toes  other  than  a  great  toe. 
sixty-six  and  two-thirds  per  centum  of  daily  wages  during  ten 
weeks. 

rj.     Phalange  of  Toe 
(m)     The  loss  of  the  first  phalange  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  toe.  and  com- 
pensation  shall   be   for  one-half   of   the   periods  of   time   above 
specified. 

14.     More  Than  One  Phalange  of  Toe 
(n)     The  loss  of  the  first  phalange  and  any  portion  of  the 
second  shall  be  considered  as  the  loss  of  the  entire  toe. 

15.  Hand 

(o)  For  the  loss  of  a  hand,  sixty-six  and  two-thirds  per 
centum  of  daily  wages  during  one  hundred  and  fifty  weeks. 

16.  Arm 

(p)  For  the  loss  of  an  arm,  sixty-six  and  two-thirds  per 
centum  of  daily  wages  during  two  hundred  weeks. 

17.  Foot 

(q)  For  the  loss  of  a  foot,  sixty-six  and  two-thirds  per  cen- 
tum of  daily  wages  during  one  hundred  and  twenty-five  weeks. 
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18.     Leg 
(r)     For  the  loss  of  a  leg,  sixty-six  and  two-thirds  per  cen- 
tum of  daily  wages  during  one  hundred  and  seventy-five  weeks. 

jo.     Eye 
(s)     For  the  loss  of  an  eye,  sixty-six  and  two-thirds  per  cen- 
tum of  daily  wages  during  one  hundred  weeks. 

20.     Tooth 
(t)     For  the  loss  of  a  natural  tooth,  sixty-six  and  two- thirds 
per  centum  of  daily  wages  for  four  weeks  for  each  tooth  lost. 

2i.     Hearing 

(u)  For  the  total  loss  of  hearing  in  one  ear,  sixty-six  and 
two-thirds  per  centum  of  daily  wages  during  forty  weeks.  For 
the  total  loss  of  hearing  in  both  ears  by  one  accident,  sixty-six 
and  two-thirds  per  centum  of  daily  wages  during  one  hundred 
and  sixty  weeks. 

22.     Both  Hands,  Feet,  Etc. 

(v)  The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or 
both  legs,  or  both  eyes,  or  any  two  thereof  as  a  result  of  any  one 
accident,  shall  constitute  total  and  permanent  disability,  to  be 
compensated  according  to  the  provisions  of  clause  (b). 

23.  In  Other  Cases;  Right  of  Appeal  in  Disagreement 
(w)  In  all  lesser  or  other  cases  involving  permanent  loss,  or 
where  the  usefulness  of  a  member  or  any  physical  function  is 
permanently  impaired,  the  compensation  shall  be  sixty-six  and 
two-thirds  per  centum  of  daily  wages,  and  the  duration  of  com- 
pensation shall  bear  such  relation  to  the  specific  periods  of  time 
stated  in  the  above  schedule  as  the  disabilities  bear  to  those 
produced  by  the  injuries  named  in  the  schedule.  Should  the  em- 
ployer and  employee  be  unable  to  agree  upon  the  amount  of 
compensation  to  be  paid  in  cases  not  covered  by  the  schedule, 
either  party  may  appeal  to  the  Workmen's  Compensation  Bureau 
for  a  settlement  of  the  controversy. 

24.  Hernia 
(x)  Hernia  is  a  disease  which  ordinarily  develops  gradu- 
ally, being  very  rarely  the  result  of  an  accident.  Where  there 
is  real  traumatic  hernia  resulting  from  the  application  of  force 
directly  to  the  abdominal  wall,  either  puncturing  or  tearing  the 
wall,  compensation  will  be  allowed.    All  other  cases  will  be  con- 
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sidered  as  either  congenital  or  of  slow  development  and  not  com- 
pensable, being  a  disease  rather  than  an  accidental  injury;  unless 
conclusive  proof  is  offered  that  the  hernia  was  immediately  caused 
by  such  sudden  effort  or  severe  strain  that,  first,  the  descent  of 
the  hernia  immediately  followed  the  cause;  second,  that  there 
was  severe  pain  in  the  hernial  region ;  third,  that  there  was  such 
prostration  that  the  employee  was  compelled  to  cease  work  im- 
mediately; fourth,  that  the  above  facts  were  of  such  severity 
that  the  same  was  noticed  by  the  claimant  and  communicated 
to  the  employer  within  twenty-four  hours  after  the  occurrence 
of  the  hernia;  fifth,  that  there  was  such  physical  distress  that 
the  attendance  of  a  licensed  physician  was  required  within  twenty- 
four  hours  after  the  occurrence  of  the  hernia.  In  the  case  of 
hernia,  as  above  defined,  the  provisions  of  paragraphs  thirteen, 
fourteen  and  eleven  (a)  shall  apply,  until  such  time  as  the  em- 
ployee is  able  to  resume  some  kind  of  work  with  the  aid  of  a 
truss  or  other  mechanical  appliance.  If  the  employee  refuses  to 
permit  of  an  operation,  the  employer  shall  meet  the  requirements 
above  specified,  pay  the  reasonable  costs  of  the  truss  or  other 
appliance  found  necessary,  and  also  pay  compensation  for  twenty 
weeks,  following  which  his  obligation  shall  cease  and  terminate, 
unless  death  results  from  the  hernia,  in  which  case  the  provi- 
sions of  paragraph  twelve  shall  apply.  However,  if  the  employee 
shall  elect  to  undergo  an  operation,  by  a  physician  selected  by 
the  employer,  the  employer  shall  meet  all  the  expense  incident 
to  such  operation  and  recovery,  not  in  excess  of  one  hundred  and 
fifty  dollars,  together  with  compensation  as  provided  in  para- 
graph eleven  (a)  during  the  periods  of  disability  prior  to  and 
following  the  operation,  subject  to  the  provisions  of  paragraph 
thirteen.  If  the  employee  refuses  the  services  of  the  physician 
selected  by  the  employer,  preferring  one  of  his  own  selection,  the 
employer  shall  be  relieved  of  obligations  concerning  medical 
expense  due  to  the  operation  and  recovery,  but  shall  pay  com- 
pensation during  the  prior  and  resulting  periods  of  disability.  If 
death  results  from  the  hernia  or  operation,  the  provisions  of 
paragraph  twelve  shall  apply. 

z$.     As  to  Weekly  Compensation 
(y)     The  weekly  compensation  payments  specified  in  para- 
graph eleven,  are  all  subject  to  the  same  limitations  as  to  maxi- 
mum and  minimum  as  are  stated  in  clause  (a)  hereof. 
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26.  Payments  When  Death  Results  from  Other  Causes 
(z)  In  case  of  the  death  of  a  person  from  any  cause  other 
than  the  accident,  during  the  period  of  payments  for  permanent 
injury,  the  remaining  payments  shall  be  paid  to  such  of  his  or 
her  dependents  as  are  included  in  the  provisions  of  paragraph 
twelve  of  this  act,  or,  if  no  dependents,  the  remaining  amount 
due,  but  not  exceeding  one  hundred  dollars,  shall  be  paid  in  a 
lump  sum  to  the  proper  person  for  funeral  expenses. 

2J.     Section  12  Amended 
2.     Paragraph  twelve  of  the  said  act  is  hereby  amended  to 
read  as  follows : 

28.     Basis  of  Compensation  in  Case  of  Death 
12.     In  case  of  death,  compensation  shall  be  computed,  but 
not  distributed,  on  the  following  basis: 

(a)  For  one  dependent,  thirty-five  per  centum  of  wages. 

(b)  For  two  dependents,  forty  per  centum  of  wages. 

(c)  For  three  dependents,  forty-five  per  centum  of  wages. 

(d)  For  four  dependents,  fifty  per  centum  of  wages. 

(e)  For  five  dependents,  fifty-five  per  centum  of  wages. 

(f)  For  six  or  more  dependents,  sixty  per  centum  of  wages. 

29.     "Dependents"  Defined;  Adopted  Child;  Application  of  Provisions 

(g)  The  term  "dependents"  shall  apply  to  and  include  any 
or  all  of  the  following  who  are  dependent  upon  the  deceased  at 
the  time  of  accident  or  death,  namely:  husband,  wife,  parents, 
stepparents,  grandparents,  children,  stepchildren,  grandchildren, 
child  in  esse,  posthumous  child,  illegitimate  children,  brothers, 
sisters,  half  brothers,  half  sisters,  niece,  nephew.  Legally  adopted 
children  shall,  in  every  particular,  be  considered  as  natural  chil- 
dren; provided,  however,  that  dependency  shall  be  conclusively 
presumed  as  to  (a)  the  decedent's  widow  and  natural  children 
under  eighteen  years  of  age  who  were  actually  a  part  of  the  de- 
cedent's household  at  the  time  of  his  death.  Every  provision  of 
this  act  applying  to  one  class  shall  be  equally  applicable  to  the 
other.  Should  any  dependent  of  a  deceased  employee  die  during 
the  period  covered  by  such  weekly  payments,  or  should  the 
widow  of  a  deceased  employee  remarry  during  such  period,  the 
right  of  such  dependent  or  of  such  widow  to  compensation  under 
this  section  shall  cease.  It  is  further  provided,  that  the  foregoing 
schedule  applies  only  to  persons  wholly  dependent,  and  that  in 
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the  case  of  persons  only  partially  dependent,  except  in  the  case 
of  the  widow  and  children,  who  were  actually  a  part  of  the 
decedent's  household  at  the  time  of  his  death,  the  compensation 
shall  be  such  proportion  of  the  scheduled  percentage  as  the 
amounts  actually  contributed  to  them  by  the  deceased  for  their 
support  constituted  of  his  total  wages,  and  the  provision  as  to  a 
six-dollar  minimum  shall  not  apply  to  such  compensation. 

30.  Dependents  of  Minors 
In  determining  the  number  of  dependents,  where  the  de- 
ceased employee  was  a  minor,  the  number  of  persons  dependent 
upon  said  deceased  employee  shall  be  determined  in  the  same 
way  as  if  said  deceased  employee  were  an  adult,  notwithstanding 
any  rule  of  law  as  to  the  person  entitled  to  a  minor's  wages. 

31.  Distribution 
(h)  Compensation  shall  be  computed  upon  the  foregoing 
basis.  Distribution  shall  be  made  among  dependents,  if  more  than 
one,  according  to  the  order  of  the  workmen's  compensation 
bureau,  which  shall,  when  applied  to  for  that  purpose,  determine, 
upon  the  facts  being  presented  to  it,  the  proportion  to  be  paid 
to  or  on  behalf  of  each  dependent  according  to  the  relative  de- 
pendency. Payment  on  behalf  of  infants  shall  be  made  to  the 
surviving  parent,   if  any,   or   to   the   statutory  or   testamentary 

32.     Sickness  and  Burial  Expenses 
(i)     If  death  results  from   the  accident,  whether  there  be 
dependents  or  not,  expenses  of  last  sickness,  not  exceeding  two 
hundred  dollars.     Also   the   cost  of  burial,   not   to   exceed   one 
hundred  dollars. 

33.  Under  18.  Over  40  Years 
(j)  In  computing  compensation  to  those  named  in  this 
paragraph,  except  in  the  case  of  husband,  wife,  parents  and  step- 
parents, only  those  under  eighteen,  or  over  forty  years  of  age, 
shall  be  included,  and  then  only  for  that  period  in  which  they  are 
under  eighteen  or  over  forty ;  proiided,  however,  that  payments 
to  such  physically  or  mentally  deficient  persons  as  are,  for  such 
reason,  dependent,  shall  be  made  during  the  full  term  of  com- 
pensation payment. 

34.     Weekly  Compensation;  Duration 
(k)     The  compensation  in  case  of  death  shall  be  subject  to 
a   maximum   compensation   of   twelve   dollars   per  week   and   a 
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minimum  of  six  dollars  per  week;  provided,  that  if  at  the  time  of 
the  injury,  the  employee  receives  wages  of  less  than  six  dollars 
per  week,  then  the  compensation  shall  be  the  full  amount  of  such 
wages  per  week.  This  compensation  shall  be  paid  during  three 
hundred  weeks. 

35.     Aliens 
(1)     Compensation  under  this  schedule  shall  not  apply  to 
alien  dependents  not  residents  of  the  United  States. 

36.     Waiting  Period;  No  Compensation 

957.  13.  No  compensation  other  than  medical  aid  shall  ac- 
crue and  be  payable  until  the  employee  has  been  disabled  ten 
days,  whether  the  days  of  disability  immediately  follow  the  acci- 
dent, or  whether  they  be  consecutive  or  not.  These  days  shall  be 
termed  the  waiting  period.  The  day  that  the  employee  is  unable 
to  continue  at  work  by  reason  of  his  accident,  whether  it  be  the 
day  of  the  accident  or  later,  shall  count  as  one  whole  day  of  the 
waiting  period. 

j/.     Medical  and  Hospital  Sendees  First  Four  Weeks 

958.  14.  On  the  day  of  the  accident,  and  during  the  next 
following  twenty-seven  consecutive  days,  the  employer  shall 
furnish  reasonable  medical  and  hospital  services  and  medicines 
as  and  when  needed  not  to  exceed  fifty  dollars  in  value,  unless 
the  employee  refuses  to  allow  them  to  be  furnished  by  the  em- 
ployer ;  proznded,  however,  that  in  severe  cases  requiring  unusual 
medical  or  surgical  treatment  or  calling  for  artificial  limbs  or  other 
mechanical  appliances,  the  employee  or  his  representative  shall 
be  authorized  to  present  a  petition  to  the  workmen's  compensa- 
tion bureau,  and  the  commissioner,  deputy  commissioner  or 
referee  thereof  is  hereby  empowered,  when  warranted  by  the 
evidence  produced,  to  order  additional  services,  artificial  limbs  or 
other  appliances  not  to  exceed  in  total  the  sum  of  two  hundred 
dollars,  or  to  extend  over  a  period  not  to  exceed  in  total  seven- 
teen weeks.     This  paragraph  shall  apply  only  to  non-fatal  cases. 

38.     Compensation  Consecutive,  Not  Concurrent 

959.  14.  (a)  Compensation  for  all  classes  of  injuries  shall 
run  consecutively,  and  not  concurrently,  except  as  provided  in 
paragraph  fourteen,  as  follows :  First  four  weeks,  medical  and 
hospital  services  and  medicines  as  provided  in  paragraph  four- 
teen.   After  the  waiting  period,  compensation  during  temporary 
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disability.  Following  both,  either  or  none  of  the  above,  compen- 
sation consecutively  for  each  permanent  injury.  Following  any 
or  all  or  none  of  the  above,  if  death  results  from  the  accident, 
expenses  of  last  sickness  and  burial.  Following  which  compensa- 
tion to  dependents,  if  any.  In  no  case  shall  the  total  number  of 
weekly  payments  be  more  than  four  hundred. 

39.     Payments  In  Case  of  Death 

960.  19.  In  case  of  death  compensation  payments  may  be 
made  directly  to  dependents  of  full  age  and  on  behalf  of  infants 
to  the  surviving  parent,  if  any,  or  to  the  statutory  or  testamentary 
guardian  of  any  such  infant;  or  the  workmen's  compensation 
bureau,  on  application  or  when  a  petition  has  been  filed,  may 
order  such  payments  to  be  made  to  the  administrator  or  executor 
of  the  decedent,  or  to  such  person  as  would  be  appointed  admin- 
istrator of  the  estate  of  the  decedent,  and  may,  if  compensation 
is  to  be  paid  weekly,  require,  in  the  discretion  of  the  bureau,  the 
filing  with  the  bureau  of  a  bond,  with  satisfactory  surety,  to  the 
dependents,  for  not  more  than  one  hundred  dollars,  for  the  proper 
application  of  the  compensation  payments.  If  a  commutation 
of  the  award  is  ordered  and  it  is  impracticable  to  make  distribu- 
tion of  the  commuted  sum  among  the  persons  entitled  thereto, 
then  the  bureau,  on  making  such  commutation,  shall  require  a 
bond,  with  such  sureties  and  in  such  amount  as  will,  in  the  judg- 
ment of  the  bureau,  fully  secure  the  persons  severally  entitled  to 
portions  of  such  commuted  sum. 

40.     As  to  Proper  Medical  and  Surgical  Treatment 

961.  20.  (e)  Whenever  it  shall  appear  that  an  employer 
is  being  prejudiced  by  virtue  of  the  refusal  of  an  injured  em- 
ployee to  accept  proffered  medical  and  surgical  treatment  deemed 
necessary  by  the  physician  selected  by  the  employer,  or  his  failure 
or  neglect  to  comply  with  the  instructions  of  the  physician  in 
charge  of  the  case,  such  employer  is  hereby  authorized  to  file 
a  petition  with  the  workmen's  compensation  bureau,  which  is 
hereby  empowered  to  order  proper  medical  and  surgical  treat- 
ment at  the  expense  of  the  employer,  and  in  event  of  refusal  or 
neglect  by  the  employee  to  comply  with  this  order  the  bureau 
shall  make  such  modification  in  the  award  contained  in  the 
schedule  as  the  evidence  produced  shall  justify. 
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41.  Amount  May  Be  Commuted 
962.  21.  (b)  The  compensation  hereby  provided  may  be 
commuted  by  said  workmen's  compensation  bureau  at  its  pres- 
ent value,  when  discounted  at  five  per  centum  simple  interest, 
upon  application  of  either  party,  with  due  notice  to  the  other,  if 
it  appears  that  such  commutation  will  be  for  the  best  interest  of 
the  employee  or  the  dependents  of  the  deceased  employee,  or 
that  it  will  avoid  undue  expense  or  undue  hardship  to  either  party, 
or  that  such  employee  or  dependent  has  removed  or  is  about  to 
remove  from  the  United  States,  or  that  the  employer  has  sold  or 
otherwise  disposed  of  the  greater  part  of  his  business  or  assets. 

42.     Approval  Unnecessary 

(c)  Unless  so  approved,  no  compensation  payments  shall 
be  commuted. 

43.     Intention  of  Act;  Object  of  Commutation 

(d)  In  determining  whether  the  commutation  asked  for 
will  be  for  the  best  interest  of  the  employee  or  the  dependents 
of  the  deceased  employee,  or  that  it  will  avoid  undue  expense  or 
undue  hardship  to  either  party,  the  workmen's  compensation 
bureau  or  the  judge  of  the  Court  of  Common  Pleas  will  constantly 
bear  in  mind  that  it  is  the  intention  of  this  act  that  compensation 
payments  are  in  lieu  of  wages,  and  are  to  be  received  by  the 
injured  employee  or  his  dependents  in  the  same  manner  in  which 
wages  are  ordinarily  paid.  Therefore,  commutation  is  a  de- 
parture from  the  normal  method  of  payment,  and  is  to  be  allowed 
only  when  it  clearly  appears  that  some  unusual  circumstances 
warrant  such  a  departure.  Commutation  shall  not  be  allowed 
for  the  purpose  of  enabling  the  injured  employee  or  the  depend- 
ents of  a  deceased  employee  to  satisfy  a  debt,  or  to  make  pay- 
ment to  physicians,  lawyers  or  any  other  persons. 

44.     Counsel  Fees  Fixed 

(e)  When  any  proceedings  have  been  taken  under  the  pro- 
visions of  paragraph  twenty  or  paragraph  twenty-one  of  this 
act,  the  workmen's  compensation  bureau  or  the  judge  of  the 
Court  of  Common  Pleas  shall,  as  a  part  of  its  or  his  determina- 
tion and  order,  either  for  payment  or  for  commutation  of  pay- 
ment, settle  and  determine  the  amount  of  compensation  to  be 
paid  by  the  injured  employee  or  his  dependents,  on  behalf  of 
whom  such   proceedings  are  instituted,   to  his  legal  adviser  or 
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advisers,  and  it  shall  be  unlawful  for  any  lawyer,  or  other  person 
acting  in  that  behalf,  to  ask  for,  contract  for  or  receive  any  larger 
sum  than  the  amount  so  fixed;  and  in  the  order  determining 
weekly  payments  where  no  commutation  is  made,  the  bureau 
or  the  said  judge  shall  also  determine  the  amount  to  be  paid  per 
week  from  the  compensation  payment  on  account  of  the  legal  fee 
thus  awarded,  and  it  shall  be  unlawful  for  the  legal  adviser,  or 
other  person  acting  in  that  behalf,  to  ask  for,  contract  for  or 
receive  a  larger  sum  per  week  than  the  allowance  thus  deter- 
mined. 

45.     Agreement  or  Award  May  Be  Modified 

(f)  An  agreement  or  award  of  compensation  may  be  modi- 
fied at  any  time  by  a  subsequent  agreement,  or  reviewed  upon 
the  application  of  either  party  on  the  ground  that  the  incapacity 
of  the  injured  employee  has  subsequently  increased  or  diminished. 
In  such  case  the  provisions  of  paragraph  seventeen  with  refer- 
ence to  medical  examination  shall  apply. 

46.     Interest  on  Delayed  Payments 

(g)  Whenever  lawful  compensation  shall  have  been  with- 
held from  an  injured  employee  or  dependents  for  a  term  of  three 
months  or  more,  simple  interest  on  each  weekly  payment  at  five 
per  centum  per  annum  for  the  period  of  delay  of  each  payment 
may,  at  the  discretion  of  the  bureau,  be  added  to  the  amount 
due  at  the  time  of  settlement. 

4J.     What  Constitutes  Willful  Negligence 
963.     23.    (a)    For  the  purpose  of  this  act,  willful  negligence 
shall  consist  of  (1)  deliberate  act  or  deliberate  failure  to  act,  or 

(2)  such  conduct  as  evidences  reckless  indifference  to  safety,  or 

(3)  intoxication,  operating  as  the  proximate  cause  of  injury. 

48.     Use  of  Certain  Words 

(b)  Whenever  in  this  act  the  singular  is  used  the  plural 
shall  be  included,  where  the  masculine  gender  is  used,  the  femi- 
nine and  neuter  shall  be  included. 

49.     Synonymous  Expressions 

(c)  Employer  is  declared  to  be  synonymous  with  master, 
and  includes  natural  persons,  partnerships,  and  corporations;  em- 
ployee is  synonymous  with  servant,  and  includes  all  natural  per- 
sons who  perform  service  for  another  for  financial  consideration, 
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exclusive  of  casual  employments,  which  shall  be  defined,  if  in 
connection  with  the  employer's  business,  as  employment  the  occa- 
sion for  which  arises  by  chance  or  is  purely  accidental;  or  if  not  in 
connection  with  any  business  of  the  employer,  as  employment  not 
regular,  periodic  or  recurring. 

50.     As  to  Amputations 

(d)  Amputation  between  the  elbow  and  the  wrist  shall  be 
considered  as  the  equivalent  of  the  loss  of  a  hand,  and  ampu- 
tation at  the  elbow  shall  be  considered  equivalent  to  the  loss  of 
the  arm.  Amputation  between  the  knee  and  the  ankle  shall  be 
considered  as  the  equivalent  of  the  loss  of  a  foot,  and  amputation 
at  the  knee  shall  be  considered  equivalent  to  the  loss  of  the  leg. 

51.     As  to  Agreements,  Etc. 

(e)  No  agreement,  composition,  or  release  of  damages  made 
before  the  happening  of  any  accident,  except  the  agreement  defined  in 
section  two  of  this  act,  shall  be  valid  or  shall  bar  a  claim  for  damages 
for  the  injury  resulting  therefrom,  and  any  such  agreement,  other  than 
that  defined  in  section  two  herein,  is  declared  to  be  against  the  public 
policy  of  this  state.  The  receipt  of  benefits  from  any  association, 
society,  or  fund  to  which  the  employee  shall  have  been  a  contributor 
shall  not  bar  the  recovery  of  damages  by  action  at  law  or  the  recovery 
of  compensation  under  section  two  thereof. 

52.     Liability  in  Case  of  Third  Party;  If  Recovery 
Exceeds  or  Less  Than  Compensation 

(f)  Where  a  third  person  or  corporation  is  liable  to  the  employee 
or  his  dependents  for  an  injury  or  death,  the  existence  of  a  right  of 
compensation  from  the  employer  under  this  statute  shall  not  operate 
as  a  bar  to  the  action  of  the  employee  or  his  dependents,  nor  be  re- 
garded as  establishing  a  measure  of  damage  therein.  However,  in 
event  that  the  employee  or  his  dependents  shall  recover  from  the  said 
third  person  or  corporation,  a  sum  equivalent  to  or  greater  than  the 
total  compensation  payments  for  which  the  employer  is  liable  under 
this  statute,  the  employer  shall  be  released  thereby  from  the  obligation 
of  compensation.  If,  however,  the  sum  so  recovered  from  the  third 
person  or  corporation  is  less  than  the  total  of  compensation  payments, 
the  employer  shall  be  liable  only  for  the  difference.  The  obligation  of 
the  employer  under  this  statute  to  make  compensation  shall  continue 
until  the  payment,  if  any,  by  such  third  person  or  corporation  is  made. 
Such  employer  shall  file  with  the  third  person  or  corporation  so  liable, 
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at  any  time  prior  to  payment,  a  statement  of  the  compensation  agree- 
ment or  award  between  himself  and  his  employee,  or  the  dependents 
of  the  employee,  and  the  employer  shall  thereafter  be  entitled  to  receive 
from  such  third  person  or  corporation,  upon  the  payment  of  any 
amount  in  release  or  in  judgment  by  the  third  person  or  corporation 
on  account  of  his  or  its  liability  to  the  injured  employee  or  his 
dependents,  which  payment  shall  be  deducted  by  the  third  person  or 
corporation  from  the  sum  paid  in  release  or  judgment  to  the  injured 
employee  or  his  dependents. 

55.  Wages  Defined;  Wages  Fixed  by  Output;  Day's  Wage  by  Hour 
(g)  Wherever  in  section  two  of  this  act  the  term  "wages"  is 
used  it  shall  be  construed  to  mean  the  money  rate  at  which  the  service 
rendered  is  recompensed  under  the  contract  of  hiring  in  force  at  the 
time  of  the  accident,  and  shall  not  include  gratuities  received  from  the 
employer  or  others.  Board  and  lodging  when  furnished  by  the 
employer  as  part  of  the  wages  shall  be  included  and  valued  at  five 
dollars  per  week,  unless  the  money  value  of  such  advantages  shall  have 
been  otherwise  fixed  by  the  parties  at  the  time  of  hiring.  Where  prior 
to  the  accident,  the  rate  of  wages  is  fixed  by  the  output  of  the  employee, 
the  daily  wage  shall  be  calculated  by  dividing  the  number  of  days  the 
workman  was  actually  employed  into  the  total  amount  the  employee 
earned  during  the  preceding  six  months,  or  so  much  thereof  as  shall 
refer  to  employment  by  the  same  employer.  Where  the  rate  of  wages 
is  fixed  by  the  hour,  the  daily  wage  shall  be  found  by  multiplying  the 
hourly  rate  by  the  customary  number  of  working  hours  constituting 
an  ordinary  day  in  the  character  of  the  work  involved.  In  any  case 
the  weekly  wage  shall  be  found  by  multiplying  the  daily  wage  by  five 
and  one-half,  or  if  the  employee  worked  a  greater  proportion  of  the 
week  regularly,  then  by  six,  six  and  one-half  or  seven,  according 
to  the  customary  number  of  working  days  constituting  an  ordinary 
week  in  the  character  of  work  involved. 

54.  Claims  Barred  after  One  Year 
(h)  In  case  of  personal  injury  or  death  all  claims  for  compensa- 
tion on  account  thereof  shall  be  forever  barred  unless  a  petition  is 
filed  in  duplicate  with  the  secretary  of  the  workmen's  compensation 
bureau,  at  the  State  House,  in  Trenton,  within  one  year  after  the 
date  on  which  the  accident  occurred  or  in  case  an  agreement  of 
compensation  has  been  made  between  such  employer  and  such 
claimant,  then  within  one  year  after  the  failure  of  the  employer  to 
make  payment  pursuant  to  the  terms  of  such  agreement;  or  in  case 
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a  part  of  the  compensation  has  been  paid  by  such  employer,  then 
within  one  year  after  the  last  payment  of  compensation.  (P.  L.  1919, 
page  201.) 

Computation  of  Compensation  Continued 
/.     Basis  of  Compensation  in  Case  of  Death 
Be  it  enacted  by  the  Senate  and  General  Assembly  of  the 
State  of  New  Jersey. 

964.  12.  In  case  of  death,  compensation  shall  be  computed  but 
not  distributed,  on  the  following  basis : 

(a)  For  one  dependent,  thirty-five  per  centum  of  wages. 

(b)  For  two  dependents,  forty  per  centum  of  wages. 

(c)  For  three  dependents,  forty-five  per  centum  of  wages. 

(d)  For  four  dependents,  fifty  per  centum  of  wages. 

(e)  For  five  dependents,  fifty-five  per  centum  of  wages. 

(f)  For  six  dependents,  sixty  per  centum  of  wages. 

2.     "Dependents" ;  Adopted  Children;  When 
Compensation  Ceases;  Proviso 

(g)  The  term  "dependents"  shall  apply  to  and  include  any  or 
all  of  the  following  who  are  dependent  upon  the  deceased  at  the  time 
of  accident  or  death,  namely :  husband,  wife,  parents,  stepparents, 
grandparents,  children,  stepchildren,  grandchildren,  child  in  esse, 
posthumous  child,  illegitimate  children,  brothers,  sisters,  half-brothers, 
half-sisters,  niece,  nephew.  Legally  adopted  children  shall,  in  every 
particular,  be  considered  as  natural  children ;  provided,  however,  that 
dependency  shall  be  conclusively  presumed  as  to  (a)  the  decedent's 
widow  and  natural  children  under  eighteen  years  of  age  who  were 
actually  a  part  of  the  decedent's  household  at  the  time  of  his  death. 
Every  provision  of  this  act  applying  to  one  class  shall  be 
equally  applicable  to  the  other.  Should  any  dependent  of  a 
deceased  employee  die  during  the  period  covered  by  such 
weekly  payments,  or  should  the  widow  of  a  deceased  employee 
remarry  during  such  period,  the  right  of  such  dependent  or 
of  such  widow  to  compensation  under  this  section  shall  cease.  It  is 
further  provided,  that  the  foregoing  schedule  applies  only  to  persons 
wholly  dependent,  and  that  in  the  case  of  persons  only  partially 
dependent,  except  in  the  case  of  the  widow  and  children,  who  were 
actually  a  part  of  decedent's  household  at  the  time  of  his  death,  the 
compensation  shall  be  such  proportion  of  the  scheduled  percentage 
as  the  amounts  actually  contributed  to  them  by  the  deceased  for  their 
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support  constituted  of  his  total  wages,  and  the  provision  as  to  a  six- 
dollar  minimum  shall  not  apply  to  such  compensation. 

3.  Dependents  of  Minors 
In  determining  the  number  of  dependents,  where  the  deceased 
employee  was  a  minor,  the  number  of  persons  dependent  upon  said 
deceased  employee  shall  be  determined  in  the  same  way  as  if  said 
deceased  employee  were  an  adult,  notwithstanding  any  rule  of  law 
as  to  the  person  entitled  to  a  minor's  wages. 

4.  Distribution 
(h)  Compensation  shall  be  computed  upon  the  foregoing  basis. 
Distribution  shall  be  made  among  dependents,  if  more  than  one, 
according  to  the  order  of  the  workmen's  compensation  bureau,  which 
shall,  when  applied  to  for  that  purpose,  determine,  upon  the  facts 
being  presented  to  it,  the  proportion  to  be  paid  to  or  on  behalf  of 
each  dependent  according  to  the  relative  dependency.  Payment  on 
behalf  of  infants  shall  be  made  to  the  surviving  parent,  if  any,  or  to 
the  statutory  or  testamentary  guardian. 

5.     Sickness  and  Burial  Expenses 

(i)  If  death  results  from  the  accident,  whether  there  be 
dependents  or  not,  expenses  of  last  sickness,  not  exceeding  two 
hundred  dollars.  Also  the  cost  of  burial  not  to  exceed  one  hundred 
dollars. 

6.     Under  18,  over  40  Years;  Proviso 

(j)  In  computing  compensation  to  those  named  in  this  para- 
graph, except  in  the  case  of  husband,  wife,  parents  and  stepparents, 
only  those  under  eighteen,  or  over  forty  years  of  age,  shall  be  included, 
and  then  only  for  that  period  in  which  they  are  under  eighteen  or 
over  forty;  provided,  Iwwever,  that  payments  to  such  physically  or 
mentally  deficient  persons  as  are,  for  such  reason,  dependent,  shall  be 
made  during  the  full  term  of  compensation  payment. 

7.  J  Weekly  Compensation;  Proz'iso;  Duration 
(k)  The  compensation  in  case  of  death  shall  be  subject  to  a 
maximum  compensation  of  twelve  dollars  per  week  and  a  minimum 
of  six  dollars  per  week;  provided,  that  if  at  the  time  of  the  injury,  the 
employee  receives  wages  of  less  than  six  dollars  per  week,  then  the 
compensation  shall  be  the  full  amount  of  such  wages  per  week. 
This  compensation  shall  be  paid  during  three  hundred  weeks. 
(P.  L.  1921,  page  140.) 
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8.     Contracts  in  Operation  to  Continue 

965.  1.  Every  contract  of  hiring,  verbal,  written  or  implied 
from  circumstances,  now  in  operation  or  made  or  implied  prior 
to  the  time  limited  for  the  act  to  which  this  act  is  a  supplement 
to  take  effect,  shall,  after  this  act  takes  effect,  be  presumed  to 
continue  subject  to  the  provisions  of  section  two  of  the  act  to 
which  this  act  is  a  supplement,  unless  either  party  shall,  prior  to 
accident,  in  writing,  notify  the  other  party  to  such  contract  that 
the  provisions  of  section  two  of  the  act  to  which  this  act  is  a 
supplement  are  not  intended  to  apply.     (Chapter  368  Laws  1911.) 

/.     Act  Extended  to  Employer  of  Official  Bodies 

966.  1.  Every  employee  who  shall  be  in  the  employ  of 
the  state,  county,  municipality  or  any  board  or  commission,  or 
any  other  governing  body,  including  boards  of  education,  within 
this  state,  shall  be  compensated  under  and  by  virtue  of  section 
two  of  which  this  act  is  a  supplement;  provided,  however,  that  no 
person  receiving  a  salary  greater  than  twelve  hundred  dollars  per 
year,  nor  any  person  holding  an  elective  office  shall  be  entitled 
to  compensation;  and  provided  further,  that  nothing  herein  con- 
tained shall  be  construed  as  affecting  any  pension  fund  now  or 
hereafter  provided  by  law. 

2.     How  Names  Carried  on  Pay  Roll;  Meeting  Unusual  Demands 

967.  2.  When  any  payment  shall  be  due  under  the  provi- 
sions of  this  supplement  or  the  act  to  which  it  is  a  supplement, 
the  name  of  the  injured  employee,  or  in  case  of  his  death,  the 
names  of  the  persons  to  whom  payment  is  to  be  made  as  his  de- 
pendents, shall  be  carried  upon  the  payroll,  and  payment  shall 
be  made  in  the  same  manner  and  from  the  same  source  in  which 
and  from  which  the  wages  of  the  injured  employee  were  paid. 
In  event  that  any  extraordinary  payment  larger  than  the  weekly 
rate  of  compensation  shall  be  due,  such  payment  shall  be  made 
from  any  fund  available  for  the  maintenance  or  incidental  ex- 
penses of  the  institution,  department,  board  or  governing  body 
under  and  by  which  the  employee  was  employed.  (Chapter  145, 
Laws  1913.) 

j.     Claimant  to  File  Petition  Within  a  Year;  What 
Petition  to  Show;  In  Case  of  Minors 

968.  Every  claimant  for  compensation  under  the  act  to 
which  this  act  is  a  supplement,  or  its  supplements  or  amend- 
ments, shall,  unless  a  settlement  is  effected  or  a  petition  filed 
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under  the  provisions  of  section  four,  file  a  petition  in  duplicate 
with  the  secretary  of  said  bureau  in  his  office,  at  the  State  House, 
in  Trenton,  within  one  year  after  the  date  on  which  the  accident 
occurred,  or  in  case  an  agreement  for  compensation  has  been 
made  between  such  employer  and  such  claimant,  then  within 
one  year  after  the  failure  of  the  employer  to  make  payment  pur- 
suant to  the  terms  of  such  agreement;  or  in  case  a  part  of  the 
compensation  has  been  paid  by  such  employer,  then  within  one 
year  after  the  last  payment  of  compensation.  A  payment,  or 
agreement  to  pay  by  the  insurance  carrier,  shall  for  the  purpose 
of  this  section  be  deemed  a  payment  or  agreement  by  the  em- 
ployer. The  petition  shall  state  the  respective  addresses  of  the 
petitioner  and  of  the  defendant,  the  facts  relating  to  employment 
at  the  time  of  injury,  the  injury  in  its  extent  and  character,  the 
amount  of  wages  received  at  the  time  of  injury,  the  knowledge 
of  the  employer  of  notice  of  the  occurrence  of  said  accident,  and 
such  other  facts  as  may  be  necessary  and  proper  for  the  informa- 
tion of  the  said  bureau,  and  shall  state  the  matter  or  matters 
in  dispute  and  the  contention  of  the  petitioner  and  reference 
thereto.  This  petition  shall  be  verified  by  the  oath  or  affirmation 
of  the  petitioner.  Proceedings  on  behalf  of  an  infant  shall  be 
instituted  and  executed  by  a  guardian,  guardian  ad  litem,  or  next 
friend,  and  payment,  if  any,  shall  be  made  to  such  guardian, 
guardian  ad  litem,  or  next  friend.  Said  bureau  shall  prepare  and 
print  forms  of  petitions  and  shall  furnish  assistance  to  claimants 
in  the  preparation  of  such  petitions,  when  requested  so  to  do. 
4.  Copy  of  Petition  Served  on  Employer;  Answer  Required 
969.  6.  Within  five  days  after  the  filing  of  such  petition 
or  as  soon  thereafter  as  is  practicable,  the  secretary  shall  cause 
a  copy  of  such  petition  to  be  served  upon  such  employer  by  a 
process  server  of  said  bureau  in  the  manner  now  provided  by  law 
for  the  service  of  summons.  Annexed  to  said  copy  so  served 
shall  be  a  notice  directing  the  employer  to  file  his  answer  thereto 
with  the  secretary  of  said  bureau  within  ten  days  after  the  service 
of  such  notice,  unless  the  bureau  for  good  cause  shall  grant  further 
time,  which  answer  shall  give  the  address  of  the  respondent,  and 
admit  or  deny  the  substantial  averments  of  the  petition,  and  shall 
state  the  contention  of  the  defendant  with  reference  to  the  mat- 
ters in  dispute  as  disclosed  by  the  petition.  The  answer  shall 
be  verified  by  the  oath  or  affirmation  of  the  respondent,  and  shall 
be  filed  in  duplicate. 
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5.     Procedure;  Power   to  Modify  Award 

970.  10.  The  procedure  for  the  determination  of  claims 
by  said  bureau,  except  as  herein  otherwise  provided,  shall  be  con- 
ducted in  the  manner  provided  by  this  act  and  the  act  to  which 
this  act  is  a  supplment,  and  its  supplements  and  amendments. 
The  commissioner  of  labor,  each  deputy  commissioner  and  each 
referee  is  hereby  authorized  to  hear  and  determine  the  matter  in 
dispute  in  a  summary  manner,  and  each  shall  have  power  under 
the  act  to  which  this  act  is  a  supplement,  to  modify  any  award 
of  compensation  and  to  provide  for  the  commutation  of  any  such 
award. 

6.     Statement  Filed;  Copy  of  Judgment  Filed  with  County  Clerk; 

Receipts  Filed;  Summary  of  Judgment  Mailed; 

Judgment  Bar  to  Other  Action 

971.  11.  A  statement  containing  the  date  and  place  of  hear- 
ing, together  with  the  judgment  of  the  commissioner,  deputy 
commissioner  or  referee,  shall  be  legibly  written  in  ink  or  type- 
written and  filed  in  the  office  of  the  secretary  at  Trenton,  by  the 
officer  hearing  such  cause,  which  statement,  together  with  the 
petition  and  answer,  shall  constitute  the  record  of  the  cause.  A 
copy  of  the  judgment  of  the  commissioner,  deputy  commissioner 
or  referee,  if  such  judgment  results  in  an  award  to  the  petitioner, 
shall,  as  soon  as  practicable  after  the  same  is  rendered,  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  the  hearing  was 
held,  and  when  so  filed,  shall  have  the  same  effect  and  may  be 
collected  and  docketed  in  the  same  manner  as  judgments  rendered 
in  causes  tried  in  the  Court  of  Common  Pleas.  The  employer 
may  once  every  month  file  receipt  of  payment  verified  by  affidavit 
that  the  receipts  are  accurate  and  true,  with  the  clerk  of  the 
court,  which  shall  be  entered  in  satisfaction  of  the  judgment  to 
the  extent  of  such  payments.  The  official  conducting  the  hear- 
ing shall,  within  fifteen  days  after  the  rendering  of  the  judgment, 
mail  to  each  of  the  parties  a  statement  of  the  substance  of  such 
judgment.  The  judgment  of  the  said  bureau  shall  be  final  and 
conclusive  between  the  parties  and  shall  bar  any  subsequent 
action  or  proceeding,  unless  reopened  by  the  said  bureau  or 
appealed  as  hereinafter  provided. 

7.     Docket;  Records  Kept 

972.  12.  The  secretary  of  said  bureau  shall  keep  a  docket 
in  which  shall  be  entered  the  title  of  each  cause,  the  date  of  the 
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determination  thereof,  the  date  of  appeal,  if  any,  and  the  date  on 
which  the  record  in  case  of  appeal  was  transmitted  to  the  appel- 
lant. The  secretary  shall  also  file  the  record  of  each  case  left 
with  him  by  the  official  conducting  the  hearing,  and  shall  keep 
a  card  index  of  such  record  in  such  manner  as  to  afford  ready 
reference  thereto.  Such  records  shall  be  open  to  the  inspection 
of  the  public. 

8.     Poiver  of  Court;  Witness  Fees;  Subpoenas 

973.  13.  The  commissioner  of  labor,  each  deputy  com- 
missioner and  each  of  the  referees  shall  have  the  same  power  as 
the  Court  of  Common  Pleas  to  issue  subpoenas  to  compel  the 
attendance  of  witnesses  and  the  production  of  books  and  papers. 
The  fees  for  the  attendance  of  witnesses  shall  be  such  as  are 
now  provided  for  the  attendance  of  witnesses  in  other  civil  cases, 
and  shall  be  paid  by  the  party  arranging  for  the  attendance  of 
such  witnesses.  Such  subpoenas  shall  be  authenticated  by  the 
seal  of  the  department  of  labor,  and  either  party  to  any  such 
proceeding  may,  without  charge,  secure  subpoenas  from  the  com- 
missioner of  labor,  a  deputy  commissioner  or  any  referee.  Mis- 
conduct on  the  part  of  any  person  attending  a  hearing,  or  the 
failure  of  any  witness,  when  duly  subpoenaed,  to  attend  or  give 
testimony  shall  be  punishable  by  the  Court  of  Common  Pleas  in 
the  same  manner  as  such  failure  is  punishable  by  such  court  in  a 
case  therein  pending. 

p.     Right  of  Appeal;  Notice;  Notice  a  Stay;  Transcript  of  Record; 

Time  and  Place  for  Hearing  Appeal;  Trial;  Determination; 

Costs;  Counsel  may  be  Assigned;  Dismissal  of  Appeal 

974.  19.  Either  party  may  appeal  from  the  judgment  of 
said  commissioner,  deputy  commissioner  or  referee,  to  the  Court 
of  Common  Pleas  of  the  county  in  which  hearing  was  held,  by 
filing  with  the  secretary  of  said  bureau,  and  with  the  clerk  of  the 
county  where  such  hearing  was  held,  a  notice  of  appeal.  Such 
notice  shall  be  filed  within  thirty  days  after  such  judgment  has 
been  rendered  and  shall  briefly  describe  such  judgment  and  state 
the  intention  of  the  party  to  appeal  therefrom.  The  filing  of  such 
notice  shall  stay  the  execution  of  the  judgment  until  the  deter- 
mination or  dismissal  of  said  appeal.  The  appellant  shall,  within 
fifteen  days  after  the  filing  of  a  notice  of  appeal,  send  to  the  clerk 
of  the  Court  of  Common  Pleas  of  the  county  in  which  such  hear- 
ing was  held,  a  transcript  of  the  record  and  testimony  in  said 
cause,  which  transcript  shall  be  prepared  by  said  appellant  and 
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submitted  to  the  secretary  of  the  bureau  for  certification.  Within 
five  days  after  the  filing  of  said  transcript,  the  judge  of  the  Court 
of  Common  Pleas,  upon  the  application  of  the  appellant,  shall  fix 
a  time  and  place  for  the  hearing  of  said  appeal,  at  least  ten  days' 
notice  of  which  shall  be  served  upon  the  respondent  by  the  appel- 
lant. The  trial  of  such  appeal  shall  be  based  exclusively  on  the 
transcript  of  the  record  and  testimony,  and  at  the  time  fixed  for 
the  hearing,  argument  may  be  presented  by  each  side,  to  the 
said  judge,  who  shall  in  a  summary  manner  decide  the  meirits 
of  the  controversy,  and  the  judgment  of  the  Court  of  Common 
Pleas,  on  any  such  appeal,  shall  be  conclusive  and  binding.  This 
determination  shall  be  filed  in  writing  with  the  clerk  of  the  Com- 
mon Pleas  Court,  and  judgment  shall  be  entered  thereon  in  the 
same  manner  as  in  causes  tried  in  the  Court  of  Common  Pleas. 
Subsequent  proceedings  thereon  shall  only  be  for  the  recovery 
of  moneys  thereby  determined  to  be  due;  provided,  that  nothing 
herein  contained  shall  be  construed  as  limiting  the  jurisdiction 
of  the  Supreme  Court  to  review  questions  of  law  and  fact  by 
certiorari.  Costs  may  be  awarded  by  said  judge  in  his  discretion, 
and  when  so  awarded  the  same  costs  shall  be  allowed,  taxed  and 
collected  as  are  allowed,  taxed  and  collected  for  like  services  in 
the  Common  Pleas  Courts.  In  case  the  respondent  in  said  appeal 
is  unable  to  pay  counsel,  the  judge  of  the  Court  of  Common  Pleas 
shall  assign  counsel  to  represent  such  respondent.  Any  such  ap- 
peal may  be  dismissed  by  the  judge  of  the  Court  of  Common 
Pleas  if  the  transcript  of  the  record  and  testimony  is  not  trans- 
mitted, or  if  the  appeal  is  not  prosecuted  in  accordance  with  the 
provisions  of  this  act. 

10.  Deputy  Commissioner;  Cotnpensation  Board 
975.  23.  Any  referee,  who  is  a  counselor-at-law  duly  ad- 
mitted to  practice  by  the  Supreme  Court  of  the  State  of  New 
Jersey,  and  who  has  served  as  a  referee  in  said  bureau  for  not 
less  than  two  years,  may  at  the  discretion  of  the  commissioner 
of  labor  as  chairman  of  the  bureau,  be  certified  to  the  civil 
service  commission  as  eligible  for  examination  for  the  position 
of  deputy  commissioner  of  compensation,  and  upon  successfully 
passing  such  examination,  he  may  be  advanced  to  said  office,  as 
a  member  of  the  workmen's  compensation  board,  which  shall  be 
composed  of  the  commissioner  of  labor,  the  deputy  commis- 
sioners of  compensation  now  holding  office  under  the  provisions 
of  paragraphs  one  and  two  of  this  act,  and  any  additional  deputy 
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commissioner  appointed  under  this  paragraph.     Approved  April 
8,  1921.     (P.  L.  1921,  page  731.) 

II.     In  Case  of  Dispute  Question  Submitted  to  Court 

976.  18.  In  case  of  a  dispute  over  or  failure  to  agree  upon 
a  claim  for  compensation  between  employer  and  employee,  or 
the  dependents  of  the  employee,  either  party  may  submit  the 
claim,  both  as  to  the  questions  of  fact,  the  nature  and  effect  of 
the  injuries,  and  the  amount  of  compensation  therefor  according 
to  the  schedule  herein  provided,  to  the  workmen's  compensation 
bureau,  as  prescribed  in  paragraph  five  of  the  supplement  to  this 
act,  approved  February  twenty-eighth,  one  thousand  nine  hun- 
dred and  eighteen,  as  chapter  149. 

12.     Procedure  in  Dispute 

977.  20  (a)  Procedure  in  case  of  dispute  shall  be  in  ac- 
cordance with  the  provisions  of  a  supplement  to  this  act,  approved 
February  twenty-eighth,  one  thousand  nine  hundred  and  eigh- 
teen, as  chapter   149. 

/J.  Agreement  Not  to  Affect  Determination 
(b)  No  agreement  between  the  parties  for  a  sum  other  than 
that  which  may  be  determined  to  be  due  by  the  commissioner, 
deputy  commissioner  or  referee,  or  the  judge  of  the  Court  of 
Common  Pleas  upon  appeal  shall  operate  as  a  bar  to  the  deter- 
mination of  a  controversy  upon  its  merits,  or  to  the  award  of  a 
different  sum,  if  it  shall  be  determined  by  the  said  commissioner, 
deputy  commissioner,  referee  or  judge  that  the  amount  agreed 
upon  is  less  or  more  than  the  injured  employee  or  his  dependents 
are  properly  entitled  to  receive. 

14.  Determining  Period  of  Disability 
(i)  To  calculate  the  number  of  weeks  and  fraction  thereof 
that  compensation  is  payable  for  temporary  disability;  determine 
the  number  of  calendar  days  of  disability  from  and  including  as  a 
full  day  the  day  that  the  employee  is  first  unable  to  continue  at 
work  by  reason  of  the  accident,  including  also  Saturdays,  Sun- 
days and  holidays,  up  to  the  first  working  day  that  the  employee 
is  able  to  resume  work  and  continue  permanently  thereat.  Sub- 
tract from  this  number  the  waiting  period  and  any  days  and 
fraction  thereof  the  injured  was  able  to  work  during  this  time,  and 
divide  the  remainder  by  seven.  The  resulting  whole  number  and 
sevenths  will  be  the  required  period  for  which  compensation  is 
payable  on  account  of  temporary  disability.     (P.  L.  1921,  736.) 
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(See  title  "Infants  and  Minors.") 

CIGARETTES  201 

CIVIL  RIGHTS 315 
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Section 
CLAIM  AGENTS 214 

CODICILS 16,  29 

COMMON  CARRIERS 

defined 807 

list  of 808 

duties   of 809 

discrimination 810 

delivery 811 

bills  of  lading 812 

charges 813 

carriers'  lien   814 

demurrage 815 

end  of  liability 816 

express  companies   817 

COMMON  LAW  MARRIAGES. 234,  235 

CONDEMNATION   OF  LAND 202 

CONGRESS  (See  title  "Government.") 

CONSTITUTION  OF  THE  UNITED  STATES  AND  NEW 
JERSEY  (See  title  "Government.") 

CONTEMPT    ,. 203 

CONTRACTS  (See  titles  "Statute  of  Frauds;"  "Public  Policy;" 
"Fraud;"  "Property  in  General;"  "Breach  of  Con- 
tract;" "Fraud;"  "Public  Policy.") 

CONTRIBUTORY  NEGLIGENCE   210 

CONVEYANCES   780,  788,  869 

COPYRIGHTS 

books    204 

newspapers  and  magazines 204a 

filing   fees 204b 

COUNTIES,  CLASSIFICATION  OF  205 

COUNTY  MEDICAL  INSPECTOR 206 

COUNTY  SUPERINTENDENTS 284 

COURT   INTERPRETERS 207 

COURTS 361-396 

CRUELTY  TO  ANIMALS 94,  95,  96,  97,  98 

CURTESY   279 
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D  Section 

DAMAGES 

defined   208 

accidents    209 

contributory   negligence 210,  211 

avoidable  accidents 212 

conduct   of    the   injured ;   accident   chasers ;    physician ;   claim 

agents  213,  214 

false  claims 215 

unlawful  to  solicit 216 

DEATH   179,  217 

DEBAUCHING  WIFE  OR  DAUGHTER 

wife 218 

daughter , 219 

DEBTORS   319 

DECLARATION   OF   INDEPENDENCE 362 

DEEDS   782 

DEPARTMENT  OF  PUBLIC  INSTRUCTION 284 

DEPARTMENT  OF  STATE 415 

DESERTION 254,  255,  256,  273 

DICTIONARY  OF  LEGAL  AND  BUSINESS  WORDS 354 

DISORDERLY  PERSONS 

duty  of  every  citizen 220 

spitting  223 

operating  a  motor  vehicle  while  intoxicated 224 

wearing   hatpins 225 

neglecting  to  send  children  to  school 226 

avoiding  payment  of   fare 227 

having  in  possession  intoxicating  liquors 228 

maliciously    ringing   fire   bells 229 

transferring  tickets   230 

trespassers    231 

DIVORCE    251 

DOGS  99,  100,  101,  102,  103,  104 

DOMESTIC  RELATIONS 

Marriages    232 

valid    marriages 233 

common  law  marriages 234,  235 

prohibited  marriages 236 

persons  who  may  perform 237 
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Domestic  Relations — continued  Section 

license 238 

oath  of  applicant 239 

marriage  of  minors 240 

penalty  for  perjury 241 

illegal  performance  of 242 

void  marriages 244,  245,  246,  247,  248,  249,  250 

Divorces 

causes   251 

adultery 252,  253 

desertion 254,  256,  257 

duty  to  seek  renewal  of  cohabitation 259 

from  bed  and  board 260 

cruelty   defined 261 

Alimony 

pending  suit 262 

duty   of  husband 263 

amount  of 264 

custody  of  children 265 

Miscellaneous  provisions 

in  forma  pauperis    266 

wife  may  change  name 267 

residence    268 

domicile    269 

collusion 270 

abandonment  of  children 272 

deserting  family   273 

agency   274 

conveyances   275 

Dower 

law  of  dower 277 

old  institution 278 

when  to  be  set  off 279 

Curtesy 276 

DRINKING  CUPS   280 

DRUNKENNESS 

in    crime 281 

in  making  a  will 282 

in    making   contracts 283 

E 

EDUCATION 

synopsis   of    school   law 284-302 

ELECTIONS 303 

69606—28 
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Section 

EMPLOYMENT  AGENCIES   ... 304 

license ..^.. 305,  306,  307 

applicant  must  have  good  character 308 

must  keep   register ^ 309 

legal    fees 310 

when  to  be  returned .... 311 

duties  of  an  agent 312,  313,  314 

EQUAL  RIGHTS   ....,_, 315,  316,  317 

ESCHEAT  . ,.,.^. 318 

ESCROW  782 

EXECUTORS ... 45,  46 

EXEMPTIONS   ,. 319,  320 

exceptions    . . .  ..^. 321,  322,  323 

EXTRADITION   . . . . ..__.. 324,  325 

F 
FALSE  IMPRISONMENT   ^ 326 

FALSE  REPRESENTATION 

inducing  one  to  make  a  will 40 

in  sale  of  nursery  stock,  foodstuffs  and  fertilizers. . .  .72,  73,  74,  75 

FISH  AND  GAME 

commissioners a^. 327 

chart    328 

license 329,  330,  331,  332,  333,  334,  335,  336 

game  bag   limit 337 

fish  bag  limit ... 338 

legal  size ^ 339 

game  removal 340 

sale  of  game 341 

illegal  at  all  times,  certain  things.. 342,  343 

miscellaneous ..... 344 

dogs  running  at  large 345 

FENCES 

lawful  fences 346 

line  fences 13,  347 

FOREIGNERS   ,^. 20 

FRAUD    38,  39,  40,  41,  348 

FRATERNAL  ORGANIZATIONS   463 

FREEHOLDERS 349 
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G  Section 

GAMBLING    m 350 

GARAGE  KEEPERS 

lien   . . .^ 351 

seizure  of  car  and  sale  of 352,  353 

GIFT  M v ...,...,. .... ..'77% 

GLOSSARY 354 

GOODS  SOLD  ON  CONSIGNMENT 826 

GOVERNMENT 

National,   the   people   rule £i!l i± .............. .j  355 

how  divided,  Congress,  Senate. ......... . .  • 356 

how  laws  are  enacted ^ 357 

the  President  and  Vice-President 358 

duties  of  the  President ^. .... 359 

duties  of  the  Vice-President. .. . .. 360 

courts   — jjj .... ... 361 

Declaration  of  Independence ,.: 362 

Constitution  of  the  United  States 363 

List  of  Presidents  .„ 391 

State  Government,  how  modeled _•__•.■_..  392 

Legislature :.;. .  393 

Governor «.._. 394 

Judicial  Branch,  list  of  courts ^ 396-414 

State  Law  Department ... 415 

State  Department „ . . 416 

Treasury   Department ., .,.•„.......... ....... ... ..... .  417 

State   Constitution .„ 418 

GRATUITOUS  EDUCATION  ^ .^.66,  67 

H 

HEALTH  DEPARTMENT   ....^. 429 

HIGHWAYS 

abutting  owners ..L. 430 

control  of  roads . . . .  ^ 431 

runaway  horses ...■•••  •  •  • ...  • 432 

liability  of  abutting  owners M. . .  ..^j.. 433 

causing  defects  or  obstructions.. ,. ...,•■  434 

duration  of  use j^. 435 

street  crossings ...i... 436 

use  of  streets  and  highways *.w : ,._... . . .  437 
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THE  STATE  TRAFFIC  ACT 

Part  I.  Section 

Definitions    438 

Part  II. 
Regulations  applying  to  all  roads  and   streets,   stopping, 

turning,  passing,  crossing 439 

Signals    440 

Right  of  way  441 

Speed  442 

Control  of  horses 442a 

Condition  and  treatment  of  horses 443 

Street   cars    444 

Obedience  and  enforcement 445 

Accidents   446 

Part  III. 

Regulations  for  cities  and  towns  only 447 

Part  IV. 

Pedestrians 448 

Part  V. 

Penalties 449 

Part  VI. 

Powers  of  Municipalities   450 

HOLIDAYS    451 

HOMES  (See  "Charities.")    200 

HOTELS,  INNS  AND  BOARDING  HOUSES 452,  453,  454 

HORSES 

runaway    120,  432 

HOSPITAL,  STATE 200 

HUSBAND  AND  WIFE  (See  title  "Domestic  Relations.") 

ICE  I 

seller  to  have  tested  scale 455 

tongs 456 

penalty    457 

ILLEGITIMATE   CHILDREN 61,  62,  63,  170 

INCORPORATED  COMPANIES 

formation  of 458 
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Incorporated  Companies — continued  Section 

first  meeting  of  stockholders 459 

kinds  of  corporations 460 

powers   of 461 

promoters    462 

not  for  profit 463,  464 

voting   by   proxy 465 

fraudulent  issue  of  stock 466 

liability  of   stockholders ,    467 

officers 468 

directors    469 

taxes  470 

by-laws   470^ 

INFANTS  AND  MINORS 

age  of  maturity ,    471 

cdntracts   of 471a 

promise  to  marry  of 472 

enlistment   of 473 

torts    and   crimes   of 474,  475 

adoption  of 476 

consent  of  parents 477 

effect  of  decree  of  adoption 478 

working   hours    for   minors 479,  480 

INSTITUTIONS   200 

INTEREST 

usury    481 

rate  of   brocage 482 

ITINERANT  VENDERS   483 

defined    484 

declaration  of  merchant 485 

payment  before  selling 486 

fixing   value  of   goods 487 

application  must  show 488 

bond  required 489 

agent   appointed 490 

INTOXICATING  LIQUORS 

Prohibition  of  the  liquor  traffic 

amendment  of  the  Constitution  of  the  United  States.491,  492,  493 

Enforcement  Act  of  New  Jersey 494,  495 

definitions 496 

terms  construed 497,  508 

court  attendants 508 
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Intoxicating  Liquors — continued  Section 

record  509 

transcript   510 

forbidden  acts ^.. 511 

forfeiture  of  lease 519 

seizure  of  liquor  vehicle  and  etc 520-523 

expenses  met  by  county 524 

proceeds  of  sale  of  seized  property 525 

destruction   of   liquor , 526 

arrest  for  violations 528-534 

right  of  review .^ 535-538 

disorderly  person ,     539 

penalty    540-541 

docket  of  convictions    542 

compulsory  testimony 543 

penalty   544 

injury  by  intoxicated  person 545 

unlawful  possession  of  liquor 546 

search   warrants . . ., 547-548 

service  of 549 

officers'  authority   550 

hours   for  search 551 

return  of  search  warrant 552 

testimony  on  search  warrant 553 

return  liquor  or  chattel,  destruction  of 554-555 

further  powers  of  officers 556 

interference  of 557 

copy  of  warrant  and  receipt  left  with  owner ,.     558 

duty  of  officer 559 

copy  of  inventory 560 

search  in  private  dwelling 561 

arrest  for  violation  in  presence  of  officials 562 

bail    „ 563 

commitment    .■•_••. 564 

cash  instead  of  surety 565 

use  of  fines 566 

no  license  granted 567 

licenses  null  and  void .., 568 

Restriction  of  liquor  for  medical  purposes 

sale  of 569 

penalty 570-571 

In  transit 820,  822 
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L  Section 

LAND    , ...M 768-784 

LANDLORD  AND  TENANT 

profiteering ^ 572 

leases,  verbal  and  written 573,  574,  575 

rights  of  landlord ^ 576 

rights  of  tenant 577 

causes    for   removal 578,  579,  580,  581 

notices 582,  583,  584 

term    585 

other  notices 587 

tenant  cannot  waive  his  rights 588 

LEGISLATURE  (See  title  "Government") 

LIBEL   ..„ 589,  590 

LIENS 

Hotels,  Inns  and  Boarding  Houses 591 

Livery,  Boarding  and  Exchange  Stables 592,  593 

Liens  for  Work 

on  chattels. . . . . 594 

how   enforced 595 

Warehouseman's  Liens   596 

Landlord's  Lien  (See  title  "Landlord  and  Tenant.") 

Mechanics'  Liens  (See  title  "Mechanics'  Lien.") 

Garage  Lien  (See  title  "Garage  Keepers.") 

LIMITATION  OF  ACTIONS 597 

open  accounts,  promissory  notes,  and  other  simple  contracts. . .  598 

sealed   contracts 599 

judgment    ^.. 600 

death 601 

actions  for  words 602 

personal  injuries 603 

injuries  to   property 604 

trespass    605 

LOST  WILLS 30 

M 
MAD  DOGS  (See  title  "Animals.") 
MARRIAGES  (See  title  "Domestic  Relations.") 

MECHANICS'  LIEN 

buildings  liable  for  labor  performed  and  materials  furnished. . .     606 
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Mechanics'  Lien — continued  Section 

lien  extended 607,  608 

when  contract  is  in  writing 609,  610 

priority  of   employees 611 

procedure    612 

priority  of  mortgages 613 

MONOPOLIES    861 

MOTHER   23,  11 

MOTOR  BOATS 

board  of  commerce  and  navigators 614 

masters    615 

MOTOR  VEHICLES 619,  620 

MOTOR  VEHICLE  LAWS 

Parti, 
definitions  of  motor  vehicles,  motor  cycles,  automobiles,  magis- 
trates    621 

certain  vehicles   excepted 622 

Part  II. 
The  construction  and  equipment  of  motor  vehicles 

signalling  device 623 

lighting  devices  on  automobiles 624 

brakes 625 

chains    626 

mufflers 627 

commissioner  of  motor  vehicles;  inspectors;  organization 

of  force ;  compensation ;  powers 628 

registration  agents;  fees;  suspension  of  license 629 

power  to  license  drivers ;  examination  of  applicants ;  refusal 

to  license 630 

report  of  commissioner 631 

record  of  official  acts ;  seal 632 

inspectors'  badge;  arrest  without  warrant 633 

Part  III. 

The  operation  of  motor  vehicles 

fictitious  numbers 634 

registration  of  motor  cycles ;  fees 635 

registration  of  vehicles  for  hire  from  adjoining  states 636 

definitions  of  manufacturers,  dealers,  liverymen 637 

manufacturer's  license  and  markers;  sets  of  markers  pro- 
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Motor  Vehicle  Laws — continued  Section 

vided ;  "M"  displayed ;  fee 638 

dealer's  license  and  markers;  sets  of  markers  provided; 

"D"  displayed ;  fee 639 

liveryman's  license ;  fee ;  markers ;  "L"  displayed 640 

motor  vehicles  must  be  registered 641 

method  of  registration 642 

fees  for  registration 643,  644,  645 

certificate  issued 646 

refusal  of   registration 647 

transfers 648 

reciprocity   states   with   which   operative;   supervision   of 

reciprocity ;  penalty   649 

reciprocity  of  driving  privilege 650 

no  fictitious  sign 651 

repealer    652 

operator's    license    necessary ;    age ;    examination ;    special 

certificate ;  good  for  twenty-four  hours 653 

permits ;   fees    654 

form  of  license ;  must  be  exhibited 654 

intoxication  prohibited 655 

consent  of  owner  necessary 655a 

Part  IV. 
Identification  marks  of  motor  vehicles 

display  of   markers;  size  of   numerals;   illuminated   rear 

markers    656 

Part  V. 
Use  of  roads  and  highways 

law  of  roads   657 

powers  of  local  authorities;  speedways;  parks;  ordinances  658 

racing  prohibited    659 

duty  in  case  of  accident  660 

Part  VI. 
Provisions  concerning  safety  of  traffic 

general  speed  rates;  damages;  exemption;  signals 661 

physician  exceeding  speed  limit 662 

certain  vehicles  exempt  from  speed  regulation 663 

Part  VII. 
Proceedings 

jurisdiction  of  offenses;  summary  hearings;  process 664 

adjournment  of  trial ;  bail 665 

right  of  appeal ;  stay  of  execution,  bond 666 
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Motor  Vehicle  Laws — continued  Section 

record  of  appeal ;  summary  trial  667 

proceedings  may  be  instituted  on  Sunday 668 

pleadings ;  when  bond  for  costs  may  be  demanded 669 

arrest  without  warrant,  detention  of  person;  hearing 670 

validity  of  warrant;  cash  deposit  or  recognizance.. 671 

fees    672 

witnesses    673 

Part  VIII. 
Punishments  and  penalties 

fines  and  penalties ;  second  offense ;  fictitious  numbers ....     674 
revocation  of  license ;  appeal ;  reinstatement ;  review 675 

Part  IX. 

Miscellaneous 

dispositions  of  moneys ;  received  from  fines ;  penalties ....     676 

signboards    677 

machine  held  as  bail ;  redemption 678 

effect  of  partial  invalidity  of  act 679 

when  effective ;  organization  of  departments 680 

justices'  jurisdiction  limited   681 

Supplement  to  crimes  act 

placing  sharp  substances  in  road 682 

penalty  for  failure  to  return  fees 683 

Supplement  to  crimes  act 

misdemeanor  in  using  motor  vehicles 684 

Supplement  to  road  act 

animal-drawn  vehicles  must  display  light 685 

Supplement  to  motor  vehicle  act 

horse-power  rating 686 

registration  fee  for  last  four  months 687 

Supplement  to  disorderly  persons  act 

driving  when  intoxicated 688 

Supplement  to  motor  vehicle  act 

illegal  markers ;  lost  markers 689 

penalty 690 

Supplement  to  motor  vehicle  act 

application  may  be  destroyed   691 

An  act  to  give  commissioner  of  motor  vehicles  power  of  justice 
of  the  peace 
judicial  powers  of  commissioner 692 

Supplement  to  motor  vehicle  act 

summoning  witness ;  service ;  penalty 693 
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Motor  Vehicle  Laws — continued  Section 

Supplement  to  motor  vehicle  act 

records  indexed ;  copy  in  evidence 694 

Act  preservation  of  highways 

permits ;  width  of  tire 695 

speed    696 

permits ;  power  to  make  regulations 697 

penalty    698 

exemption    699 

Supplement  to  motor  vehicle  act 

violations  to  be  reported  by  magistrate 700 

Supplement  to  motor  vehicle  act 

commissioner  to  pass  upon  construction;  safety  devices. . . .     701 
Supplement  to  motor  vehicle  act 

trailers  registered ;  lights    ,     702 

Act  for  the  regulation  of  vehicular  and  pedestrians'  use  of  roads 

authority  of  inspectors   703 

Supplement  to  motor  vehicle  act 

not  to  alter  maker's  number 704 

not  to  mutilate  identification  number  705 

alteration  of  vehicle  a  violation  of  act 706 

commissioner  of  motor  vehicles  to  be  notified 707 

penalty    708 

An  act  relative  to  the  reporting  of  automobile  accidents 

drivers  to  report  certain  accidents  penalty 709 

Appropriation  for  motor  vehicles  markers 711 

An  act  to  regulate  the  use  of  motor  vehicles  for  commercial 

purposes    712 

An  act  to  prevent  the  removal,  mutilation  or  altering  of  makers' 

numbers  on  automobiles 713 

An  act  to  prevent  the  larceny  of  motor  vehicles 714 

Gross  wheel  load  in  pounds  for  commercial  motor  vehicles,  trail- 
ers and  tractors  equipped  with  tires  of  a  given  size  and 

diameter    715 

An  act  to  prevent  the  felonious  taking  and  stealing  of  motor 
vehicles  and  the  receiving  and  purchasing  of   stolen 

motor  vehicles 717 

An  act  declaring  it  a  felony  to  wilfully  and  maliciously  burn  or 
cause  to  be  burned,  or  to  set  afire  to,  or  to  attempt  to  set 
afire  to,  or  to  otherwise  destroy  any  motor  vehicle. . . .     718 
An  act  requiring  lighted  lamps  on  certain  vehicles  in  certain 

cases   719 
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Section 

MORTGAGES 

not  real  estate 783 

liability  of  mortgagor 784 

execution    785 

obligation  of  mortgagor 786 

satisfaction    787 

rights  of  tenants 789 

N 
NATURALIZATION  LAWS  AND  REGULATIONS  OR  HOW 
AN   ALIEN    MAY    BECOME    AN    AMERICAN 
CITIZEN 

bureau  of  naturalization   720 

under    jurisdiction   of 721 

requirements  for  admission 722 

Naturalization  questions 

concerning  the  nation   736 

concerning  the  states   736a 

NURSERYMEN  (See  title  "Agriculture.") 

O 

OATHS  AND  AFFIDAVITS 

fees  for  taking  737 

official  oaths  by  public  officers 738 

form   739 

OLD  AGE    36,  740 

OVERSEERS  OF  THE  POOR 

how  appointed 741 

females  are  eligible 742 

OYSTERS  AND  CLAMS 

license    743 

leased  lands 744 

use  of  dredge  745 

use  of  power  boat 746 

size  of  oysters 747 

season    748 

catching  on  natural  beds   749 

P 

PEDESTRIANS    436 

PENAL  INSTITUTIONS  (See  title  "Charities.") 
PERSONAL  PROPERTY  (See  title  "Property  in  General.") 
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Section 
POPULATION  OF  CITIES  AND  COUNTIES  (See  title  "Census.") 

POWER  VESSELS 

denned    616 

certificate    617 

expiration  of  license   617a 

fee    617b 

registration    617c 

transfer    617d 

equipment    617e 

regulations  to  be  observed 617f 

permits    617g 

penalty    618 

PRESUMPTION  OF  DEATH  (See  title  "Death.") 

PRINCIPAL  AND  AGENT  (See  title  "Agency.") 

PROHIBITION  (See  title  "Intoxicating  Liquors.") 

PROHIBITED  MARRIAGES  (See  title  "Domestic  Relations.") 

PROMISSORY  NOTES 

form   750 

words  defined   751 

requisites  of  a  promissory  note 752 

negotiation  753 

indorsement    754 

kinds  of   755 

liability  of  indorser   756 

order  of  liability 757 

when  payable    758 

presentment  for  payment   759 

failure  to  present  note 760 

protest    761 

how  served    762 

who  may  protest 763 

collateral  note   764 

when  a  note  outlaws  765 

accommodation  of  endorser 766 

may  be  charged  to  maker's  account 767 

PROPERTY  IN  GENERAL 

property  rights   768 

kinds  of  property   769-770 

Real  property 

how  land  acquired 772 

occupancy    773 
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Property  in  General — continued  Section 

inheritance   774 

by  will,  gift,  purchase,  operation  of  law,  accretions. ..  .775-779 

contract  of  sales  for  real  property  ... 780 

title,  deed,  mortgages 781-783 

liability  of  purchaser  . . 784 

execution  of  mortgages 785 

obligations  under  mortgages,  satisfaction  of  786-787 

rights  of  tenants 788 

Personal  property 

how  transferred   789 

Bailment 

defined   791 

kinds  with  illustrations 792-802 

liability  of  bailor 803 

duty  of  bailor  804 

relation  of  each  to  third  parties 805,  806 

Common  carriers 

defined    807 

partial  test  of 808 

duties  of 809 

discrimination    810 

delivery 811 

bills  of  lading 812 

price  of  transportation .._ 813 

carriers'  lien 814 

demurrage 815 

liability    816-819 

express  companies   ... 817 

baggage 818 

Sales  of  personal  property 

title   821 

delivery    822 

stoppage  in  transit  823 

Sales  in  bulk 

legal  requisites   823,  824,  825 

Miscellaneous 

sales  on  consignment  826 

Caveat  Emptor;  sample 827 

lien  of  seller   828 

Chattel  mortgages 829 

Bills  of  sale ;  conditional  leases 830 

Uniform  sales 

terms  defined   831 
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Property  in  General — continued  Section 

right  of  buyer  ..... 832 

liability  of  buyer  and  seller  834 

reserving  property  ^ 835 

conditional  sale,  contract  to  be  filed 836 

goods  affixed  to  realty ^ 837 

railway  equipment   ... , 838 

when  contract  permits  buyer  to  sell ... 839 

record  by  county  clerk 840 

validity  of  filed  contract j, 841 

statement  of  contract  performed  cancellation  of 841a 
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PART  II 

CRIMINAL  LAWS 

CRIMES 

1.  Defined: — A  crime,  in  its  legal  signification,  is  an  act  com- 
mitted or  omitted  in  violation  of  a  public  law,  either  forbidding  or 
commanding  it.     (4  Blackstone  Commentaries,  page  5.) 

1.     How  Prosecuted 

2.  All  criminal  prosecutions  are  carried  on  in  the  name  of  the 
state  and  at  the  expense  of  the  county  where  the  crime  is  com- 
mitted. The  dignity  of  the  commonwealth  should  never  be  used 
to  serve  an  unholy  purpose,  nor  to  gratify  private  malice,  nor  to 
promote  selfish  ends.  A  magistrate  who  issues  a  warrant  or  holds 
a  defendant  to  bail  without  being  convinced  he  is  legally  justified 
in  so  doing,  is  incompetent  to  hold  office;  and  a  magistrate  who 
permits  his  fees  to  sway  his  conscience,  is  a  grafter  of  the  meanest 
type.  Human  liberty  is  too  priceless  to  be  placed  into  the  hands 
of  an  ignorant,  scheming  vulture,  and  yet,  such  types  have  filled 
and  still  fill  the  office  of  justice  of  the  peace.  That  the  office,  for 
the  protection  of  society,  should  either  be  abolished  or  placed  on  a 
salary  basis  has  been  the  contention  of  the  best  citizenship  for 
years.  This  we  do  know,  that  too  little  importance  is  attached  to 
the  office,  and  too  little  care  is  exercised  in  selecting  incumbents. 
The  same  may  be  said  of  constables.  The  magistrate  should,  in 
all  cases,  give  the  defendant  the  benefit  of  every  doubt. 

2.    The  Public  Prosecutor 

3.  The  prosecutor  of  the  pleas  of  each  county  is  looked  upon 
as  the  chief  conservator  of  the  peace.  He  is  expected  and  it  is 
his  duty  to  scent  crime  and  run  down  the  guilty  and  bring  them 
to  justice,  regardless  whom  the  guilty  may  be;  and  neither  friend- 
ship, nor  malice,  nor  the  hope  of  reward,  nor  his  own  popularity 
should  swerve  him  from  the  path  of  duty;  neither  should  he 
become  a  party  to  a  criminal  prosecution  to  gratify  the  vengeful 
desires  of  another  member  of  his  profession,  or  another  citizen  of 
his  country.  If  a  prosecutor  cannot  rise  above  those  temptations, 
he  is  too  little  for  the  big  job  of  prosecutor. 
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3.  Warrant,  Arrest,  Hearing 

4.  In  ordinary  misdemeanors,  a  constable  cannot  make 
arrests  without  warrant,  unless  he  is  present  when  the  crime  is 
committed.  The  usual  procedure  inaugurated  in  the  appre- 
hension of  a  criminal  is  an  application  to  a  magistrate  who,  upon 
receiving  a  sworn  complaint,  issues  a  warrant  and  places  it  in  the 
hands  of  an  officer,  who  forthwith  arrests  the  accused.  An  officer 
using  more  than  necessary  force  in  making  an  arrest  is  guilty  of  an 
assault  and  battery.  The  accused  is  entitled  to  a  speedy  hearing, 
when  he  may  confront  his  accusers.  In  the  meantime  the  accused 
may  be  admitted  to  bail,  if  the  offense  charged  is  bailable. 

5.  The  hearing  is  not  a  trial  but  more  in  the  nature  of  an 
inquiry  by  the  magistrate  to  ascertain  whether  there  is  prima  facie 
evidence  of  a  crime  having  been  committed.  He  takes  the  sworn 
testimony  of  the  witnesses  against  the  accused  but  will  not  hear 
sworn  testimony  in  his  or  her  behalf.  If  the  magistrate  honestly 
feels  that  a  crime  has  been  committed  it  is  his  duty  to  hold  the 
defendant  in  reasonable  bail  to  await  the  action  of  the  grand  jury. 

6.  If  the  defendant  cannot  furnish  bail  he  may  be  incar- 
cerated until  the  matter  is  disposed  of  by  the  grand  jury  or 
Quarter  Sessions  Court.  Witnesses  may  be  held  to  bail  for  their 
future  appearance.  Both  the  accused  and  the  state  may  be  rep- 
resented by  counsel  at  the  hearing. 

If  the  grand  jury  fails  to  indict  the  accused,  he  is  released,  if 
in  custody,  if  under  bail,  the  bail  is  discharged. 

4.  Who  May  Go  Bail;  Lien 

7.  A  married  woman  cannot  go  bail,  but  any  other  person  of 
full  age  may,  who  is  acceptable  to  the  magistrate.  Surety  com- 
panies having  complied  with  the  laws  of  this  state  are  authorized 
to  act  as  surety  in  criminal  matters.  Cash  bail  is  always  ac- 
ceptable. The  magistrate,  judge  or  other  officer  who  accepts  bail 
may  require  the  surety  to  make  affidavit  as  to  his  financial 
responsibility.  Bail  recognizances  are  generally  filed  in  the 
clerk's  office  of  the  county  and  are  liens  on  real  estate  until  dis- 
charged. 

5.     In  Case  of  Indictment;  Pleas 

8.  In  the  event  the  grand  jury  indicts  the  defendant,  he  is 
summoned  before  the  judge  of  the  Court  of  Quarter  Sessions  and 
called  upon  to  plead.     If  he  pleads  guilty,  he  is  sentenced.     If  he 
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pleads  not  guilty,  a  day  is  fixed  for  trial  before  a  jury,  unless  the 
defendant  waves  that  right.  If  the  defendant  is  indicted  for 
murder  or  treason,  he  is  called  before  the  Court  of  Oyer  and 
Terminer  and  pleads  to  the  indictment  before  a  justice  of  the 
Supreme  Court.  The  justice  will  not  accept  a  plea  of  guilty  in 
murder  and  treason.  The  practice  is  for  the  accused  at  his  trial 
through  his  counsel  to  retract  his  plea  of  not  guilty  and  enter  what 
is  known  as  a  statutory  plea.  This  can  only  be  done  with  the 
permission  of  the  justice  presiding.  If  such  plea  is  permitted,  the 
defendant  cannot  be  called  upon  to  pay  a  death  penalty. 

6.     Non-Vult 

9.  The  plea  of  non-vult,  so  prominent  in  news  articles, 
means,  "I  am  not  guilty  but  will  not  defend."  It  amounts  to  a 
plea  of  guilty  and  is  generally  the  outgrowth  of  a  compromise  with 
the  state. 

7.    Nolle  Pros 

10.  An  abbreviation  of  nolle  prosequi,  which  means  "un- 
willing to  proceed."  Persons  are  often  indicted,  who,  upon  in- 
vestigation, are  innocent,  or  the  state  lacks  proof  sufficient  to 
convict,  then  the  prosecutor  of  the  pleas  is  obliged  to  move  the 
court  to  quash  the  indictment.  If  the  prosecutor  fails  to  move  for 
a  nolle  pros,  the  judge  will  nolle  pros  on  motion  of  the  defendant 
or  his  attorney.  Courts  will  not  sanction  unnecessary  delays  or 
keep  the  accused  in  suspense  longer  than  actual  necessity 
warrants.  The  state  constitution  provides  that  "in  all  criminal 
prosecutions  the  accused  shall  have  the  right  to  a  speedy  and 
public  trial  by  an  impartial  jury,  to  be  informed  of  the  nature  and 
cause  of  the  accusation;  to  be  confronted  with  the  witnesses 
against  him ;  to  have  compulsory  process  for  obtaining  witnesses 
in  his  favor,  and  to  have  the  assistance  of  counsel  in  his  defense." 

8.     Crimes  Classified 

11.  Crimes  may  be  classified  as  treasons,  felonies,  and  mis- 
demeanors. 

9.     Defined 

12.  Treason  is  the  offense  of  attempting  to  overthrow  the 
government  of  the  state  or  country  to  which  the  offender  owes 
allegiance. 
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13.  Felonies  are  offenses  which  may  be  punished  by  death  or 
imprisonment. 

14.  Misdemeanors  include  all  other  crimes  less  than  the  grade 
of  felony. 

10.     Excusable  Acts  Criminal  in  Nature 

15.  Acts  under  public  authority;  under  parental  authority; 
in  suppressing  riot;  in  defense  of  person  or  property;  in  making 
arrests  or  preventing  escapes;  under  duress,  coercion  or  necessity; 
in  prevention  of  a  crime. 

11.     Capacity  to  Commit  Crime 

16.  The  presumption  of  law  is  that  all  persons  of  ordinary 
intelligence  and  caution  are  capable  of  committing  crime,  and  the 
burden  is  on  the  accused  to  prove  the  contrary. 

12.     Principal  and  Accessory 

17.  The  principal  is  the  person  who  actually  commits  the 
criminal  act.  The  accessory  is  the  one  not  personally  present  but 
who  has  aided  and  abetted  the  principal  in  the  commission  of  the 
criminal  act.  In  misdemeanors  all  who  aid  and  abet  in  the  com- 
mission of  a  crime,  although  not  personally  present,  may  be  in- 
dicted, tried  and  punished  as  principals. 

13.     Married  Women 

18.  Where  a  married  woman  commits  an  offense  in  the 
presence  of  her  husband,  or,  if  not  in  his  presence  but  near  enough 
to  be  under  his  influence  and  control,  she  is  presumed  to  have 
acted,  not  voluntarily  but  under  his  coercion  and  he  is  responsible 
while  she  is  excused.  The  presumption,  however,  may  be  over- 
come by  proof. 

14.     Offenses 

19.  Offetises  may  be  against  the  person,  such  as — murder,  man- 
slaughter, abortion,  mayhem,  rape,  seduction,  assault,  battery,  false 
imprisonment,  kidnapping  and  abduction;  offenses  may  be  against 
property,  such  as — larceny,  embezzlement,  cheating,  robbery,  receiv- 
ing stolen  goods,  malicious  mischief,  forgery,  and  uttering  forged 
instruments;  offenses  may  be  against  public  health,  such  as — nuisance, 
bigamy,  adultery,  fornication,  lewdness  and  illicit  cohabitation,  in- 
cest, sodomy,  seduction  and  abortion ;  offenses  may  be  against  public 
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justice  and  authority  opposing  the  due  administration  of  justice,  such 
as — escape,  rescue,  misprision  or  felony,  compounding  crime,  per- 
jury, bribery  and  misconduct  in  office,  extortion,  contempt  of  court ; 
offenses  against  the  public  peace,  such  as — duelling,  unlawful  assem- 
bly, riot,  forcible  entry  and  detainer,  libels  on  private  person,  piracy, 
counterfeiting,  blasphemy. 

15.     Persons  Subject  to  our  Laws 

20.  All  persons  within  the  territorial  limits  of  our  country 
are  subject  to  our  laws.  But  under  the  law  of  nations  some 
persons  are  not  responsible  to  our  laws,  among  them  are  (1) 
Foreign  friendly  sovereigns,  and  their  attendants  and  effects.  (2) 
Foreign  ambassadors,  ministers,  and  diplomatic  agents,  with  their 
servants  and  effects,  but  not  consuls.  (3)  Foreign  friendly  armies 
and  navies  peaceably  within  our  territory.  (4)  Enemies  in  war 
committing  belligerent  acts. 

JEOPARDY 

21.  No  man  can  be  put  twice  in  jeopardy  for  the  same 
offense.     (Constitution  of  United  States.) 

MISDEMEANORS 

22.  Crimes  in  this  state  are  divided  into  high  misdemeanors 
and  misdemeanors.  A  high  misdemeanor  is  a  serious  crime  in- 
volving a  severe  penalty.  Other  misdemeanors  are  crimes  of  a 
less  serious  nature. 

PENALTIES 

23.  Besides  statutory  crimes  there  are  many  infractions  of 
the  law,  carrying  with  them  a  fine  instead  of  imprisonment. 
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LIST  OF  CRIMES 

ABDUCTION 
Abduction;  Punishment;  Marriage  Void 

24.  Any  person  who  shall  unlawfully  take  any  maid,  widow, 
or  wife,  contrary  to  her  will,  and  shall  marry  her  himself,  or  cause 
or  procure  her  to  be  married  to  another,  either  with  or  without  her 
consent,  or  shall  defile,  or  cause  her  to  be  defiled,  his  aiders, 
abettors,  counselors  and  procurers,  and  such  as  receive  such 
woman,  so  taken  against  her  will,  knowingly,  shall  be  guilty  of  a 
high  misdemeanor,  and  punished  by  fine  not  exceeding  one  thou- 
sand dollars,  or  imprisonment  at  hard  labor  not  exceeding  twelve 
years,  or  both;  and  every  such  marriage  shall  be  void;  and  also, 
the  person  to  whom  such  woman  shall  be  so  married  shall  not 
receive,  take,  hold,  possess  or  enjoy  any  part  of  her  estate,  real  or 
personal,  by  any  gift,  grant,  bequest  or  devise  of,  from  or  under 
her;  but  every  such  gift,  grant,  bequest  or  devise,  so  made  to  him, 
or  for  his  use,  shall  be  void  and  of  no  effect.  (P.  L.  1898,  page 
826.) 

ABORTION— MISCARRIAGES 

Punishment 

25.  Any  person  who  maliciously  or  without  lawful  justifi- 
cation, with  intent  to  cause  or  procure  the  miscarriage  of  a  woman 
then  pregnant  with  child,  shall  administer  to  her,  prescribe  for  her, 
or  advise  or  direct  her  to  take  or  swallow  any  poison,  drug  or 
medicine  or  noxious  thing;  or  who  maliciously  or  without  lawful 
justification,  shall  use  any  instrument  or  means  whatever,  with 
the  like  intent,  shall  be  guilty  of  a  high  misdemeanor,  and  punished 
accordingly;  and  if  the  woman  or  child  die  in  consequence  thereof, 
be  punished  by  fine  not  exceeding  five  thousand  dollars,  or  im- 
prisonment at  hard  labor  not  exceeding  fifteen  years,  or  both. 
(C.  S.  1784.) 

ACCOUNTANTS,  PRACTICING  WITHOUT  A  LICENSE 

(See  title  "Accountants,"  Part  I.) 

ACKNOWLEDGMENTS 

26.  Any  person  who  shall  unlawfully  take  acknowledgments, 
shall  be  guilty  of  a  misdemeanor.     (P.  L.  1914,  chapter  82.) 
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ADULTERY 

27.  Adultery  defined: — Adultery  is  the  criminal  conversation 
with  another's  wife,  and  is  taken  from  the  word  "adulterate" — to 
adulterate  another's  issue.  Any  person  who  shall  commit 
adultery,  shall  be  guilty  of  a  misdemeanor.     (P.  L.  1898.) 

ADVERTISING 

28.  Fraudulent  representation  by  any  person,  firm,  corpo- 
ration or  association,  with  intent  to  sell  or  dispose  of  merchandise, 
securities,  services  or  anything  offered  by  such  person,  firm,  corpo- 
ration or  association,  directly  or  indirectly,  to  the  people  for  sale 
or  distribution,  or  with  intent  to  increase  the  consumption  thereof, 
is  a  misdemeanor.  Penalty,  $1000  or  imprisonment  in  the  county 
jail  for  a  period  not  exceeding  one  year  or  both.  (P.  L.  1913, 
chapter  318.) 

ALCOHOL 

29.  Selling  wood  alcohol  for  internal  use  is  a  misdemeanor. 
(P.  L.  1912,  page  589.) 

ANARCHY 
Treason;  Punishment 

30.  Any  person  owing  allegiance  to  this  state,  who  shall  levy 
war  against  it,  or  shall  adhere  to  its  enemies,  or  to  the  enemies  of 
the  United  States,  by  giving  them  aid  or  comfort  within  this  state 
or  elsewhere,  or  by  giving  them  advice  or  intelligence  by  letters 
or  writing  of  any  kind,  or  by  messages,  words,  signs  or  tokens,  or 
in  any  way  whatsoever,  within  this  state  or  elsewhere,  or  by 
procuring  for,  or  furnishing  to  them,  money,  or  any  kind  of  pro- 
visions, arms  or  warlike  stores,  within  this  state  or  elsewhere,  or 
by  bribery,  or  for  reward,  or  promise  thereof,  or  through  favor, 
partiality  or  treachery  yielding  or  surrendering  to  them  any  town 
or  fortress,  castle,  garrison,  troops,  militia,  citizen  or  citizens  of 
the  state  or  of  the  United  States,  or  any  ship,  boat  or  vessel  of 
this  state,  or  of  the  United  States,  or  by  giving  them  aid  and  comfort 
in  any  other  way ;  and  shall  be  thereof  convicted,  on  the  testimony 
of  two  witnesses,  to  the  same  overt  act  of  the  treason  whereof  he 
shall  stand  indicted,  or  on  confession  in  open  court,  shall  be  guilty 
of  treason,  and  suffer  death. 

Misprision  of  Treason;  Punishment 

31.  Any  person  having  knowledge  of  the  commission  of  any 
of  the  treasons  aforesaid,  who  shall  conceal  and  not,  as  soon  as 
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may  be,  disclose  and  make  known  the  same  to  the  governor  of  this 
state,  or  to  some  one  of  the  justices  of  the  Supreme  Court  thereof, 
or  to  a  judge  of  the  Court  of  Quarter  Sessions,  or  to  a  magistrate, 
shall  be  guilty  of  misprision  of  treason,  and  punished  by  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  at  hard  labor  not 
exceeding  seven  years,  or  both. 

Maintaining  Foreign  Authority 

32.  Any  person  owing  allegiance  to  this  state,  who  shall,  by 
speech,  writing,  open  deed  or  act,  advisedly  and  wittingly  maintain 
and  defend  the  authority  or  jurisdiction  of  any  foreign  power, 
potentate,  republic,  king,  state  or  nation  whatsoever,  in  and  over 
this  state,  or  the  people  thereof,  shall  be  guilty  of  a  high  mis- 
demeanor. 

Conspiracy  to  Make  War  on  Other  States  or  Territories 

33.  Any  person  who  shall,  within  this  state,  get  up  or  enter 
into  any  combination,  organization  or  conspiracy,  with  the  in- 
tent and  purpose  of  making  or  attempting  to  make  a  hostile  in- 
vasion of  any  other  state  or  territory  of  the  United  States  or  shall 
engage  in  plotting  or  contriving  any  such  invasion ;  or  who  shall 
knowingly  furnish  any  money,  arms,  ammunition,  or  other  means 
in  aid  of  such  object,  or  shall  in  any  way  knowingly  and  wilfully 
aid,  abet,  or  counsel  any  such  combination,  organization  or  con- 
spiracy, or  any  such  hostile  invasion,  shall  be  guilty  of  a  high  mis- 
demeanor. 

Concealment  of  Treason,  Etc. 

34.  Any  person  having  knowledge  of  the  commission  of  any 
of  the  high  misdemeanors  aforesaid,  who  shall  conceal  and  not, 
as  soon  as  may  be,  disclose  and  make  known  the  same  to  a  public 
officer,  shall  be  guilty  of  a  high  misdemeanor.  (See  C.  M.  S.  page 
1743  and  page  1744.) 

(See  title  "Hostility  to  Government,"  Part  II.) 

ANIMALS 
1.     Abuse  of  Hired  Animals 

35.  Any  person  who  shall  abuse  a  hired  animal,  shall  be 
guilty  of  a  misdemeanor. 

2.     Cruelty  to  Animals 

36.  Any  person  who  shall  cruelly  beat  or  torture  an  animal, 
shall  be  guilty  of  a  misdemeanor. 
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3.     Killing  or  Maiming  Animals 

37.  Any  person  who  shall  wilfully  and  maliciously  kill,  maim 
or  wound  any  dog,  bird,  beast  or  other  animal,  not  being  cattle, 
but  being  either  the  subject  of  larceny  at  common  law,  or  being 
ordinarily  kept  in  a  state  of  confinement,  or  for  any  domestic 
purpose,  shall  be  guilty  of  a  misdemeanor. 

4.     False  Registration  of  Animals 

38.  False  statement  concerning  the  registration  of  animals 
is  a  misdemeanor. 

5.     Burial  of  Animals 

39.  Any  person  who  shall  neglect  to  bury  their  dead  animals 
shall  be  guilty  of  a  misdemeanor. 

6.     Selling  Diseased  Swine 

40.  Any  person  who  shall  sell  slaughtered  swine  when 
diseased,  shall  be  guilty  of  a  misdemeanor. 

7.     Temporary  Taking  of  Certain  Animals 

41.  Any  person  who  shall  maliciously  take  any  domestic 
animal  from  the  possession  of  the  owner,  shall  be  guilty  of  a  mis- 
demeanor.    (P.  L.  1898.) 

APPRENTICING  CHILDREN 

42.  Apprenticing  children  for  immoral  purposes  is  a  mis- 
demeanor.    (C.  S.,  page  1768.) 

APPROPRIATIONS 

43.  Any  person  or  persons,  board  or  body  charged  with  or 
having  the  control  of  any  state  office,  department  or  institution, 
any  board  of  chosen  freeholders,  or  any  township  committee,  or 
any  board  of  aldermen,  or  common  councilmen,  or  any  board  of 
education,  or  any  board  of  commissioners  of  any  county,  township, 
city,  town,  or  borough  in  this  state,  or  any  committee  of  any  such 
board,  committee  or  commission,  which,  or  any  member  thereof 
who,  shall  disburse,  order  or  vote  for  the  disbursement  of  public 
moneys,  in  excess  of  the  appropriation  respectively  to  any  such 
board  or  committee ;  or  which  board  or  committee,  or  any  member 
thereof,  who  shall  incur  obligations  in  excess  of  the  appropriation 
and  limit  of  expenditure  provided  by  law  for  the  purposes  respect- 
ively of  any  such  board  or  committee,  thus  disbursing,  ordering  or 
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voting  for  the  disbursement  and  expenditure  of  public  moneys,  or 
thus  incurring  obligations  in  excess  of  the  amount  appropriated, 
and  limit  of  expenditure  as  now  or  hereafter  appropriated, 
and  limited  by  law,  shall  be  jointly  or  severally  guilty  of  a  mis- 
demeanor; provided,  nothing  herein  shall  prevent  any  board  of 
education  from  keeping  open  the  public  schools.  (P.  L.  1914, 
page  445.) 

ARSON 

44.  Any  person  who  shall  wilfully  or  maliciously  burn,  or 
cause  to  be  burned,  or  aid,  counsel,  procure  or  consent  to  the  burn- 
ing of  any  barn,  stable  or  other  building,  whether  it  be  his  own  or 
that  of  another,  or  a  parcel  of  a  dwelling-house,  or  any  shop, 
storehouse,  warehouse,  malt-house,  or  other  building,  whether  it 
be  his  own  or  that  of  another,  or  any  ship,  boat  or  other  vessel, 
whether  it  be  his  own  or  that  of  another,  lying  within  the  body  of 
any  county  within  this  state,  or  any  church,  meeting-house,  court- 
house, or  other  public  building,  shall  be  guilty  of  a  high  mis- 
demeanor.    (P.  L.  1919,  page  257.) 

ASSAULT  AND  BATTERY 

45.  An  assault  and  battery  is  a  misdemeanor.  Defined: 
an  assault  is  an  attempt  to  do  violence  to  another  person,  coupled 
with  present  ability  to  do  it.  Battery  is  an  injury  following  an 
assault. 

ASSAULTING   THE    PRESIDENT    AND    OTHER    HIGH 
OFFICIALS 

46.  Any  person  who  shall  assault  the  president  or  vice- 
president  of  the  United  States,  or  any  official  in  the  line  of 
succession  to  the  presidency  of  the  United  States,  or  the  governor 
of  this  state,  or  the  ruler,  governor  or  other  chief  executive  of  any 
state,  or  the  heir  apparent,  or  heir  presumptive  to  the  throne  of 
any  foreign  state,  with  intent  to  kill  and  with  intent  to  thereby 
show  his  or  her  hostility  or  opposition  to  any  and  all  government, 
or  any  person  who  shall  incite,  promote,  encourage  or  attempt  any 
such  assault,  or  aid  or  assist  therein,  such  assault  not  resulting  in 
the  death  of  such  official,  or  any  person  or  persons  who  shall  con- 
spire to  kill  such  official,  shall  be  guilty  of  a  high  misdemeanor  and 
shall  suffer  death  unless  the  jury  trying  the  case  shall  recommend 
the  defendant  to  the  mercy  of  the  court,  in  which  case  the  punish- 
ment shall  be  imprisonment  for  life.     (C.  S.,  page  1744.) 
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ATROCIOUS  ASSAULT  AND  BATTERY 

47.  An  atrocious  assault  and  battery  with  intent  to  kill,  com- 
mit burglary,  rape,  robbery,  sodomy,  or  to  carnally  abuse  a 
female  under  the  age  of  sixteen,  is  a  high  misdemeanor.  (C.  S. 
page   1782.) 

ATTEMPTS  TO  COMMIT  INDICTABLE  OFFENSES 

48.  Any  person  who  shall  attempt  to  commit  any  of  the 
offenses  mentioned  in  this  act  (Act  of  1898.),  or  any  offenses  of  an 
indictable  nature  at  common  law,  though  such  offense  be  not 
actually  committed,  shall  be  guilty  of  a  misdemeanor;  provided, 
in  no  case  of  violation  of  this  section  of  this  act  shall  the  punish- 
ment ever  be  greater  than  is  provided  in  case  of  the  actual  com- 
mission of  the  crime  or  offense  attempted.     (C.  S.  page  1812.) 

ATTORNEY  PRACTICING  BEFORE  A  JUDGE  WHO  IS 
HIS  PARTNER  OR  EMPLOYER 

49.  No  practicing  attorney  in  this  state,  in  the  employ  of  or 
in  partnership  with,  or  occupying  any  office  with  any  judge  of  any 
court  of  this  state,  shall  practice  before  or  transact  any  business 
whatever  before  said  judge  in  any  court  where  said  judge  shall 
preside;  and  any  person  offending  against  this  section  shall  be 
guilty  of  a  misdemeanor.     (C.  S.  Page  1757.) 

ATTORNEY  PRACTICING  WITHOUT  A  LICENSE 

50.  It  is  a  misdemeanor  for  any  person  to  practice  law  with- 
out a  license.     (P.  L.  1913,  page  358.) 

AUTOMOBILES 

(See  title  "Motor  Vehicles"  and  "Traffic  Act,"  Part  I.) 

BADGES 
1.     Loyal  Legion 

51.  Any  person  who  shall  wilfully  wear  the  insignia  or 
rosette  of  the  military  order  of  the  Loyal  Legion  of  the  United 
States  or  use  the  same  to  obtain  aid  or  assistance  within  this  state, 
unless  he  shall  be  entitled  to  use  or  wear  the  same  under  the 
constitution  and  by-laws,  rules  and  regulations  of  the  military 
order  of  the  Loyal  Legion  of  the  United  States,  shall  be  guilty  of  a 
misdemeanor.     (C.  S.,  page  1805.) 
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2.     Sons  of  Veterans 

52.  Any  person  who  shall  wilfully  wear  the  badge  of  the 
Sons  of  Veterans,  U.  S.  A.,  in  this  state,  or  who  shall  use  or  wear 
the  same  to  obtain  aid  or  assistance  thereby  within  this  state,  un- 
less he  shall  be  entitled  to  use  or  wear  the  same  under  the  rules, 
regulations  or  by-laws  of  a  camp  of  said  Sons  of  Veterans,  U.  S., 
duly  and  regularly  organized,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  imprisonment  for  a  term 
not  to  exceed  thirty  days,  or  a  fine  not  to  exceed  twenty-five 
dollars,  or  by  both  such  fine  and  imprisonment.  (C.  S.,  page 
1805.) 

3.  Fraternal  Insignias 

53.  Any  person  who  shall  wilfully  wear  the  insignia  of  any 
incorporated  fraternal  organization  of  this  state,  or  the  insignia  or 
emblem  of  such  organization,  for  the  purpose  of  advertising  any 
public  gathering  or  entertainment  of  any  kind,  without  the  consent 
of  such  organization,  shall  be  guilty  of  a  misdemeanor.  (C.  S., 
page  1806.) 

4.  Grand  Army  Badge 

54.  Any  person  who  shall  wilfully  wear  the  badge  of  the 
Grand  Army  of  the  Republic,  or  who  shall  use  or  wear  the  same  to 
obtain  aid  or  assistance  thereby  within  this  state,  unless  he  shall 
be  entitled  to  use  or  wear  the  same  under  the  rules,  regulations 
or  by-laws  of  a  grand  army  post,  duly  and  regularly  organized, 
shall   be  guilty  of  a  misdemeanor.     (C.  S.,  page  1805.) 

5.     American  Legion 

55.  Any  person  who  shall  wilfully  wear  the  badge,  emblem 
or  insignia  of  the  American  Legion,  or  who  shall  use  or  wear  the 
same  to  obtain  aid  or  assistance  thereby  within  this  state,  unless 
he  shall  be  entitled  to  use,  carry  or  wear  the  same  under  the  rules, 
regulations,  by-laws  or  charter  of  a  post  of  the  American  Legion, 
duly  and  regularly  organized  and  chartered,  shall  be  guilty  of  a 
misdemeanor.     (P.  L.  1921,  page  42.) 

6.     Spanish  War  Veterans 

56.  Any  person  who  shall  wilfully  wear  the  badge  of  the 
United  Spanish  War  Veterans,  or  who  shall  use  or  wear  the  same 
to  obtain  aid  or  assistance  thereby  within  this  state,  unless  he  shall 
be  entitled  to  use  or  wear  the  same  under  the  rules,  regulations  or 
by-laws    of    a    camp    of    the    Spanish    War    Veterans,    duly    and 
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regularly  organized,  shall  be  guilty  of  a  misdemeanor.     (P.   L. 
1911,  page  702.) 

7.     Insignia  of  the  Veterans  of  Foreign  Wars 

57.  Any  person  who  shall  wear  the  badge  or  insignia  of  the 
Veterans  of  Foreign  Wars  of  the  United  States,  or  who  shall  use 
or  wear  the  same  to  obtain  aid  or  assistance  thereby  within  this 
state,  unless  he  shall  be  entitled  to  use  or  wear  the  same  under 
the  rules,  regulations  or  by-laws  of  a  post  of  the  Veterans  of 
Foreign  Wars  of  the  United  States,  duly  and  regularly  organized, 
shall  be  guilty  of  a  misdemeanor. 

BAGGAGE 

58.  Any  person  who  shall  obtain  food,  lodging  or  other 
accommodation  at  any  hotel,  inn,  boarding  or  eating  house,  or 
culinary  establishment,  with  intent  to  defraud  the  owner  or  keeper 
thereof,  shall  be  deemed  and  adjudged  to  be  a  disorderly  person. 

59.  Proof  that  lodging,  food  or  other  accommodations  were 
obtained  by  false  pretense,  or  by  false  or  fictitious  show  or  pre- 
tense of  any  baggage  or  other  property,  or  that  the  person  refused 
or  neglected  to  pay  for  such  food,  lodging  or  other  accommodations 
on  demand,  or  that  he  gave  in  payment  for  such  food,  lodging 
or  other  accommodations  negotiable  paper  on  which  payment,  was 
refused,  or  that  he  absconded  without  paying  or  offering  to  pay 
for  such  food,  lodging  or  other  accommodation,  or  that  he  sur- 
reptitiously removed  or  attempted  to  remove  his  baggage,  shall  be 
prima  facie  proof  of  the  fraudulent  intent  mentioned  in  section  one 
of  this  act.     (P.  L.  1919,  chapter  1919.) 

BALED  HAY 

60.  No  person  in  this  state  shall  sell  or  offer  for  sale  any 
baled  hay  or  straw  with  more  than  ten  pounds  of  wood  to  a  bale 
weighing  two  hundred  pounds  or  upwards,  or  more  than  five 
pounds  of  wood  on  bales  weighing  less  than  two  hundred  pounds, 
without  having  the  gross  weight  of  all  hay  and  straw  sold,  or 
offered  for  sale,  plainly  marked  on  each  bale,  and  no  person  shall 
sell  or  offer  for  sale  such  hay  or  straw  so  marked,  which  shall 
weigh  less  than  such  gross  weight  after  deducting  ten  pounds  from 
each  bale  for  shrinkage;  and  any  person  offending  against  this 
section  shall  be  guilty  of  a  misdemeanor.     (C.  S.,  page  1806.) 

69606—30 
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BANKS  AND  BANKERS 
1.     Bank  Officials  Not  to  Take  or  Ask  Favors 

61.  Any  officer,  director,  employee,  agent  or  attorney  of  any 
bank,  trust  company,  building  and  loan  association,  or  savings 
bank,  incorporated  under  the  laws  of  this  state,  who  shall  in  any- 
wise, directly  or  indirectly,  ask  for,  demand,  exact,  require,  receive 
or  accept,  for  his  personal  use,  benefit  or  advantage,  any  sum  of 
money,  or  any  property  or  other  thing,  or  any  credit,  or  any 
promissory  note,  bill  of  exchange,  check  or  other  evidence  of  debt, 
or  any  security,  promise,  contract,  covenant,  agreement  or  obli- 
gation, express  or  implied,  for  the  payment,  delivery,  alienation 
or  transfer  of  any  money,  property  or  other  thing,  or  for  the  per- 
formance or  rendering  of  any  act  of  service,  as  a  bribe,  present, 
reward,  inducement,  commission  or  fee  for  loaning  any  funds  of 
or  giving  any  credit  on  behalf  of  such  bank,  trust  company,  build- 
ing and  loan  association,  or  savings  bank,  or  for  recommending, 
approving,  voting  for  or  consenting  to  the  making  of  any  loan  or 
the  giving  of  any  credit  by  such  bank,  trust  company,  building  and 
loan  association  or  savings  bank,  shall  be  guilty  of  a  misdemeanor 
and  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment,  with  or  without  hard  labor  as  the  court  may  direct, 
for  any  term  not  exceeding  three  years,  or  both.  (P.  L.  Laws 
1907,  page  212.) 

2.     Fraudulent  Acts  by  Directors  or  Officers  of  Banks;  False 
Entries  in  Books 

62.  Any  director  of  any  incorporated  bank,  trust  company, 
safe  deposit  and  trust  company,  or  savings  bank  in  this  state,  or 
any  cashier,  bookkeeper,  or  other  officer,  employee  or  agent  of  any 
such  incorporation,  who  shall  knowingly  overdraw  his  account 
with  the  corporation  of  which  he  shall  be  a  director,  cashier,  book- 
keeper, or  other  officer,  employee  or  agent  for  his  own  private  use 
and  benefit,  or  shall  purloin,  embezzle  or  convert  to  his  own  use 
any  money,  bank  bill  or  note,  the  property  of  the  said  corporation, 
with  intent  to  defraud  the  said  corporation,  or  wrongfully  to  make 
use  of  the  same;  or  any  cashier,  bookkeeper  or  other  officer, 
employee  or  agent  of  any  such  corporation  who  shall  make,  or 
cause  to  be  made,  any  false  entry  on  any  book  of  account  of  the 
said  corporation,  or  in  any  way  falsely  keep  the  accounts  of  the 
said  corporation,  with  intent  to  cheat  or  defraud  the  said  corpo- 
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ration,  or  any  person  dealing  therewith,  shall  be  guilty  of  a  high 
misdemeanor.       (C.  S.,  page  1796.) 

3.     False    Statements   Affecting    Solvency   of    Banks   or   Trust 
Companies 

63.  Any  person  who  shall  wilfully  or  maliciously  instigate, 
make,  circulate  or  transmit  to  another  or  others  any  statement, 
untrue  in  fact,  derogatory  to  the  financial  condition,  or  affecting 
the  solvency  or  financial  standing  of  any  bank,  banking  institution 
or  trust  company  doing  business  in  this  state,  or  who  shall  counsel 
aid,  procure  or  induce  another  to  start,  transmit  or  circulate  any 
such  statement  or  rumor,  shall  be  guilty  of  a  misdemeanor. 
(C.  S.,  page  1809.) 

4.     Banking  Without  Authority 

64.  Any  person,  association  or  corporation  conducting  a 
banking  business  without  authority  shall  be  guilty  of  a  mis- 
demeanor.    (G.  S.,  page  135.) 

5.     Selling  Foreign  Moneys 

65.  Banking,  exchanging  and  selling  foreign  moneys  with- 
out certificate  of  value  is  a  misdemeanor.     (P.  L.  1907,  page  263.) 

6.     Banking  Officers  Not  to  Receive  Favors 

66.  Any  officer,  director,  employee,  agent  or  attorney  of  any 
bank,  trust  company,  building  and  loan  association  or  savings 
bank,  incorporated  under  the  laws  of  this  state  who  shall  in  any- 
wise directly  or  indirectly,  ask  for,  demand,  exact,  require,  receive 
or  accept,  for  his  personal  use,  benefit  or  advantage,  any  sum  of 
money,  or  any  property  or  other  thing,  or  any  credit,  or  any 
promissory  note,  bill  of  exchange,  check  or  other  evidence  of  debt, 
or  any  security,  promise,  contract,  covenant,  agreement  or  obli- 
gation, express  or  implied,  for  the  payment,  delivery,  alienation 
or  transfer  of  any  money,  property  or  other  thing,  or  for  the  per- 
formance or  rendering  of  any  act  or  service,  as  a  bribe,  present, 
reward,  inducement,  commission  or  fee  for  loaning  any  funds  of  or 
giving  any  credit  on  behalf  of  such  bank,  trust  company,  building 
and  loan  association  or  savings  bank,  or  for  recommending,  ap- 
proving, voting  for  or  consenting  to  the  making  of  any  loan  or  the 
giving  of  any  credit  by  such  bank,  trust  company,  building  and 
loan  association  or  savings  bank,  shall  be  guilty  of  a  misdemeanor 
and  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
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imprisonment,  with  or  without  hard  labor  as  the  court  may  direct, 
for  any  term  not  exceeding  three  years,  or  both ;  provided,  hoivever, 
that  nothing  in  this  act  contained  shall  be  construed  to  prevent  the 
attorney  or  solicitor  of  any  bank,  trust  company,  building  and  loan 
association  or  savings  bank,  such  attorney  or  solicitor  being  a 
member  of  the  bar  of  New  Jersey,  charging  fees  for  professional 
service,  nor  shall  this  act  be  construed  so  as  to  prevent  a  charge  of 
the  fees  for  covering  the  expense  of  a  committee  of  said  bank, 
trust  company,  building  and  loan  association  or  savings  bank, 
appointed  to  examine  and  appraise  property  offered  as  security. 
(P.  L.  1915,  page  454.) 

BEACONS  AND  BUOYS 

67.  Any  person  or  persons  who  shall  carelessly,  wilfully  or 
wantonly  destroy,  mutilate,  break,  remove  or  interfere  with  any 
buoy,  beacon,  channel  pole,  marking  or  other  device  fixed  and 
established  in  any  navigable  stream,  waterway  or  navigable  water 
in  this  state  and  under  the  control  of  the  laws  of  this  state,  by 
means  of  physical  force  or  by  running  into  the  same  carelessly, 
wilfully  or  wantonly  while  operating  a  ship  or  boat  of  any 
description,  or  in  any  other  manner  avoidable,  shall  be  subject  to  a 
fine  of  fifty  dollars.     (P.  L.  1915,  chapter  166.) 

BENEFICIAL  SOCIETIES 
1.     Circulating  False  Reports 

68.  Circulating  false  statements  by  members,  agents  or 
officers  of  beneficial  societies  for  the  purpose  of  increasing 
membership  is  a  misdemeanor.     (G.  S.,  page  162.) 

2.     Acting  When  Enjoined  by  Court 

69.  Acting  of  members,  agents  and  officers  of  beneficial 
societies  when  enjoined  by  an  order  of  court  is  a  misdemeanor. 

BIRDS 
Destroying  Nests,  etc. 

70.  Destroying  nests  of  game  and  protected  birds  is  a  mis- 
demeanor.    (P.  L.  1907,  page  177.) 

BLASPHEMY 

71.  Any  person  who  shall  wilfully  blaspheme  the  name  of 
God,  by  denying,  cursing  or  contumeliously  reproaching  His  being 
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or  providence,  or  by  cursing  or  contumeliously  reproaching  Jesus 
Christ,  or  by  profane  scoffing  at,  or  exposing  them  or  either  of 
them  to  contempt  or  ridicule,  shall  be  guilty  of  a  misdemeanor. 
(C.  S.,  page  1770.) 

BOOKMAKING   OR  POOL  SELLING;   PUNISHMENT; 
DISSOLUTION  OF  CORPORATION 

72.  Any  person  or  corporation  that  shall  habitually  or  other- 
wise, buy  or  sell  what  is  commonly  known  as  pool,  or  any 
interest  or  share  in  any  such  pool,  or  shall  make  or  take  what  is 
commonly  known  as  a  book,  upon  the  running,  pacing  or  trotting, 
either  within  or  without  this  state,  of  any  horse,  mare  or  gelding, 
or  shall  conduct  the  practices  commonly  known  as  bookmaking 
and  pool  selling,  or  either  of  them,  or  shall  keep  a  place  to  which 
persons  may  resort  for  engaging  in  such  practices,  or  either  of 
them,  or  for  betting  upon  the  event  of  any  horse  race,  or  other 
race  or  contest,  either  within  or  without  this  state,  or  for  gambling 
in  any  form,  or  aiding,  abetting  or  assisting  therein,  shall  be  guilty 
of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than  one 
thousand  dollars,  nor  more  than  five  thousand  dollars,  and  by 
imprisonment  in  the  state  prison  for  not  less  than  one  year  nor 
more  than  five  years;  and  any  corporation  of  this  state  convicted 
of  offending  against  this  section,  shall  be  dissolved  thereby,  and 
its  corporate  franchises  shall  thereby  become  forfeited  and  void, 
without  other  proceedings  to  that  end.     (C.  S.,  page  1766.) 

BOOKS 

Mutilating ;  Works  of  Art 

73.  Any  officer,  clerk,  agent,  or  member  of  any  library 
association,  or  any  person  whatsoever,  who  shall  wilfully  cut, 
mark,  mutilate  or  otherwise  injure  any  book,  volume,  magazine, 
newspaper,  painting  or  engraving  belonging  to  or  deposited  with 
any  library,  or  shall  procure  such  to  be  done,  shall  be  guilty  of  a 
misdemeanor.     (C.  S.,  page  1790.) 

BREAKING  MILESTONES  OR  THE  INSCRIPTIONS 
THEREON 

74.  Any  person  who  shall  wilfully  or  maliciously  break, 
destroy  or  remove  any  milestone,  mileboard,  guideboard  or  mile- 
post,  or  cautionary  board,  made  of  wood,  stone  or  metal,  erected 
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upon  any  street,  public  road,  turnpike,  plank  road  or  railroad  in 
this  state,  or  shall  wilfully  or  maliciously  deface  or  alter  any  in- 
scription upon  such  stone,  board  or  post,  shall  be  guilty  of  a  mis- 
demeanor.    (C.  S.,  page  1772.) 

BREAKING  PRISON 

75.  Any  person  who,  being  imprisoned  for  any  crime,  shall 
break  prison  and  escape,  or  shall  break  prison,  although  no  escape 
be  actually  made,  shall  be  guilty  of  a  misdemeanor.  (C.  S.,  page 
1746.) 

BRIBERY 
1.     Bribe  for  Municipal  Printing 

76.  Any  person  who  shall  directly  or  indirectly  give  or 
receive,  or  promise,  contract  or  agree  to  give  or  receive,  any  sums 
of  money,  or  any  goods,  chattels,  gift,  lands  or  real  estate,  or  any 
other  thing,  present  or  reward  whatsoever,  to  secure  or  obtain,  or 
to  give  out  or  grant  the  printing  of  blanks,  notices,  advertisement 
or  any  other  printing,  or  any  other  work  or  thing,  connected  with, 
or  in  or  appertaining  to,  any  office  or  department  of  the  govern- 
ment of  this  state,  or  any  office  or  department  of  the  government 
or  of  any  county,  city,  town,  township,  borough  or  other  place  in 
this  state,  shall  be  guilty  of  a  misdemeanor.     (C.  S.,  page  1754.) 

2.     Bribery  of  a  Judge 

77.  Any  person  who  shall  directly  or  indirectly  give  any  sum 
or  sums  of  money,  or  any  goods,  chattels,  lands  or  real  estate,  or 
any  other  thing,  as  a  bribe,  present  or  reward,  or  give  or  make  any 
promise,  contract,  covenant,  obligation  or  security  for  the  pay- 
ment, delivery,  alienation  or  transfer  of  any  moneys,  goods, 
chattels,  lands  or  real  estate,  or  other  thing,  as  a  bribe,  present  or 
reward,  to  obtain,  procure  or  influence  the  opinion,  judgment, 
decree  or  behavior  of  any  judge  or  magistrate  in  any  action,  plea, 
suit,  complaint,  indictment,  controversy,  matter  or  cause  depend- 
ing, or  which  depend  before  him  or  them,  and  the  judge  or  magis- 
trate who  shall  in  anywise  receive  or  accept  the  same  shall  be 
guilty  of  a  high  misdemeanor,  and  punished  accordingly;  and  such 
judge  or  magistrate  shall  forever  be  disqualified  from  holding  any 
office  of  honor,  trust  or  profit  under  this  state.     (C.  S.,  page  1749.) 

3.     Bribery  of  Legislators 

78.  Any  person  who  shall  bribe  or  attempt  to  bribe  a 
member  of  the  legislature,  or  any  member  of  the  legislature,  who 
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shall  accept  a  bribe  from  any  source,  shall  be  guilty  of  high  mis- 
demeanor.    (C.  S.,  page  1750.) 

4.     Bribery  at  Elections 
(See  title  "Voters,"  Part  II.) 

5.     Bribery  of  Labor  Representatives 

79.  Any  person  who  gives  or  offers  to  give  any  money  or 
other  thing  or  things  of  value  to  any  duly  appointed  representative 
of  a  labor  organization,  with  intent  to  influence  him  in  respect  to 
any  of  his  acts,  decisions  or  other  duties  as  such  representative, 
shall  be  guilty  of  a  misdemeanor. 

BUOYS 
Mooring  Vessels  to  or  Removing 

80.  Any  person  who  shall  moor  any  vessel  or  vessels  of  any 
kind  or  name  whatsoever  or  any  raft  or  part  of  a  raft  to  any  buoy 
or  beacon  placed  in  the  waters  of  New  Jersey  by  the  authority  of 
the  United  States  lighthouse  board,  or  shall  in  any  manner  hang 
on  with  any  vessel  or  raft,  to  any  such  buoy  or  beacon,  or  shall 
wilfully  remove,  damage  or  destroy  any  such  buoy  or  beacon,  or 
shall  cut  down,  remove,  damage  or  destroy  any  beacon  or  beacons 
erected  on  land  in  this  state  by  the  authority  of  the  said  United 
States  lighthouse  board,  shall  be  guilty  of  a  misdemeanor.  (C.  S., 
page  1771.) 

BURGLARY 

1.     Breaking  and  Entering 

81.  Any  person  who  shall,  by  night,  wilfully  or  maliciously 
break  and  enter  any  church,  meeting  house,  dwelling  house,  shop, 
warehouse,  mill,  barn,  stable,  outhouse,  railway-car,  canal-boat, 
ship  or  vessel,  or  other  building  whatever,  with  intent  to  kill,  rob, 
steal,  commit  rape,  mayhem  or  battery,  and  his  counselors,  aiders 
and  abettors,  shall  be  guilty  of  a  high  misdemeanor.  (C.  S.,  page 
1787.) 

2.     Entering  Without  Breaking 

82.  Entering  without  breaking,  with  intent  to  commit  a 
crime,  is  a  high  misdemeanor.     (P.  L.  1898,  page  830.) 

3.     Burglars'  Tools 

83.  Any  person  who  shall  manufacture,  or  knowingly  have 
in  his  possession  any  engine,  machine,  tool  or  implement  adapted 
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or  designed  for  cutting  through,  forcing  or  breaking  open  any 
building,  room,  vault,  safe  or  other  depository,  in  order  to  steal 
therefrom  any  money  or  other  property,  knowing  the  same  to  be 
adapted  or  designated  for  the  purpose  aforesaid,  with  intent  to  use 
or  employ  or  allow  the  same  to  be  used  or  employed  for  the 
purpose  aforesaid,  shall  be  guilty  of  a  high  misdemeanor.  (C.  S., 
page  1787.) 

BURIAL  OF  OFFENSIVE  MATTER 

1.     Penalty  for  Neglect 

84.  It  shall  be  the  duty  of  the  owner  or  occupant  of  any  land 
whereon  any  carcass,  offal  or  other  offensive  matter  be,  to  cause 
the  same  to  be  buried  forthwith,  so  that  all  portions  thereof  shall 
be  covered  with  solid  earth  to  a  depth  of  at  least  two  feet  below 
the  surface  of  the  ground,  and  not  within  a  distance  of  two 
hundred  feet  from  any  pond,  or  lake,  or  brook,  or  creek,  or  river, 
or  reservoir;  and  any  such  owner  or  occupant  who  shall  refuse  or 
neglect  for  the  space  of  two  days  to  remove  and  bury  as  aforesaid, 
or  cause  to  be  removed  and  buried,  any  such  carcass,  offal  or 
offensive  matter,  shall  be  guilty  of  a  misdemeanor.  (C.  S.,  page 
1773.) 

2.     Animals  Dying  with  Contagious  Disease 

85.  Any  person  who  shall  own  or  have  in  possession  any 
poultry  or  animals  of  any  kind  that  came  to  their  death  by  reason 
of  any  contagious  disease,  shall,  within  twenty-four  hours  after 
such  death,  bury  such  poultry  or  animals  under  the  surface  of  the 
earth  to  a  depth  not  less  than  two  feet;  and  any  person  neglecting 
or  refusing  to  comply  with  this  section  shall  be  guilty  of  a  mis- 
demeanor.    (C.  S.,  page  1774.) 

CANADA  THISTLE 

86.  Bringing  Canada  thistle  into  New  Jersey  is  a  mis- 
demeanor.    (G.  S.,  page  21.) 

CARRYING  CONCEALED  DEADLY  WEAPONS 

87.  Any  person  who  shall  carry  any  revolver,  pistol,  firearm, 
bludgeon,  blackjack,  knuckles,  sand-bag,  slungshot  or  other 
deadly,  offensive  or  dangerous  weapon,  or  any  stiletto,  dagger  or 
razor  or  any  knife  with  a  blade  five  inches  in  length  or  over  con- 
cealed in  or  about  his  clothes  or  person,  shall  be  guilty  of  a  mis- 
demeanor; prozided,  however,  that  nothing  in  this  act  shall  be  con- 
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strued  to  prevent  any  sheriff,  prosecutor,  deputy  sheriff,  jailer, 
police  officer,  constable,  state  detective,  member  of  a  legally 
organized  detective  agency,  or  any  other  peace  officer  or  regular 
fish  and  game  warden  from  carrying  weapons  when  engaged  in 
the  discharge  of  his  duty;  nor  to  duly  authorized  military  or  civil 
organizations,  when  parading  nor  to  members  thereof  when  to 
and  from  the  places  of  meeting  their  respective  organizations;  nor 
shall  this  act  apply  to  any  person  having  a  written  permit  to 
carry  such  weapon,  firearm,  stiletto,  razor,  dagger,  or  knife,  or 
slungshot,  obtained  from  and  signed  by  the  mayor  of  any  city, 
borough  or  other  municipality,  or  from  any  judge  of  the  Court  of 
Common  Pleas.  Such  permits  shall  be  issued  at  the  place  ot 
residence  of  the  person  obtaining  the  same,  and,  when  issued  shall 
be  in  force  in  all  parts  of  the  state  for  a  period  of  one  year  from 
the  date  of  issue,  unless  sooner  revoked  by  the  officer  granting  the 
same,  and  said  permit  shall  be  dated  and  shall  be  recorded  in  the 
office  of  the  clerk  of  the  county  where  granted  within  ten  days 
after  the  granting  of  same,  and  in  the  event  of  the  recipient  failing  to 
record  the  same  as  herein  provided  said  permit  shall  be  deemed 
and  taken  to  be  revoked  and  canceled.  It  is  further  provided, 
that  nothing  contained  herein  shall  prevent  any  person  from  keep- 
ing or  carrying  about  his  or  her  place  of  business,  dwelling  house 
or  premises  any  of  such  weapons,  fire-arms,  stiletto,  daggers, 
razors,  knives  or  slungshots,  or  from  carrying  the  same  from  any 
place  of  purchase  to  his  or  her  dwelling  house  or  place  of  business, 
or  from  his  or  her  dwelling  house  or  place  of  business  to  any  place 
where  repairing  is  done,  to  have  the  same  repaired  and  returned; 
and  it  is  provided  further,  that  nothing  in  this  act  shall  be  con- 
strued to  make  it  unlawful  for  any  person  to  carry  a  gun,  rifle  or 
knife  in  the  woods  or  fields,  or  upon  the  waters  of  this  state,  for 
the  purpose  of  hunting  or  target  practice.     (P.  L.  1921,  page  206.) 

CARS 

88.  Jumping  on  and  off  railway  cars  is  a  misdemeanor. 
(C.  S.,  page  1810.) 

CEMETERIES 

1.     Refusing  Permit  Because  of  Color 

89.  It  is  a  misdemeanor  for  any  cemetery  association  or 
corporation  to  refuse  a  burial  permit  to  any  person  because  of  the 
color  of  such  deceased  person.     (C.  S.,  page  1910.) 
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2.     Destroying  Tombs,  Lots  or  Trees 

90.  Destroying  or  mutilating  tombs,  lots  or  trees  in  a  ceme- 
tery is  a  misdemeanor.     (G.  S..  page  350.) 

CENSUS 

91.  Any  census  enumerator  who  shall  neglect  his  duties  and 
make  false  returns,  shall  be  guilty  of  a  misdemeanor.  (P.  L.  1905, 
page  238.) 

CHASTITY 

92.  Any  married  man,  who  shall  have  sexual  intercourse  with 
any  single  female  of  good  repute  for  chastity,  by  representation 
that  he  is  a  single  man,  or  under  promise  of  marriage,  she  thereby 
becoming  pregnant,  shall  be  guilty  of  a  high  misdemeanor,  and 
punished  accordingly;  but  the  evidence  of  the  female  must  be  cor- 
roborated to  the  extent  required  in  case  of  indictment  for  perjury. 

Any  single  man  over  the  age  of  eighteen  years,  who,  under 
promise  of  marriage,  shall  have  sexual  intercourse  with  any  single 
female  of  good  repute  for  chastity,  under  the  age  of  twenty-one 
years,  she  thereby  becoming  pregnant,  shall  be  guilty  of  a  high 
misdemeanor,  and  punished  accordingly;  but  the  evidence  of  the 
female  must  be  corroborated  to  the  extent  required  in  the  case  of 
indictment  for  perjury;  and  if  the  man  offending  marry  the  female 
at  any  time  before  sentence,  the  same  shall  be  suspended,  and  he 
shall  be  discharged  from  custody,  and  if  he  marry  the  female  after 
sentence,  he  shall  be  discharged  from  further  imprisonment. 
(C.  S..  page  1761.) 

CHEATING 

1.     Obtaining  Something  of  Value  upon  False  Representations 

93.  Any  person  who  shall  procure  employment,  or  procure 
a  loan  of  any  character,  or  procure  anything  of  value  by  means  of 
false  representations,  shall,  upon  conviction,  be  adjudged  guilty  of 
a  misdemeanor.     (P.  L.  1898.) 

2.     Selling  Fruit  Trees 

94.  It  is  a  misdemeanor  for  any  person,  agent  or  nurseryman 
to  sell  and  deliver  fruit  trees  to  the  trade  upon  false  represen- 
tations.    (P.  L.  1898,  page  851.) 

3.     Foodstuff 

95.  Selling  to  the  trade  adulterated  or  impure  foodstuffs  is 
a  misdemeanor.     (P.  L.  1916.  page  126.) 
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4.     Vegetables 

96.  Selling  vegetables  and  canned  goods  falsely  marked  or 
represented  is  a  misdemeanor.     (P.  L.,  1921,  chapter  162.) 

CHECKS 

97.  Any  person  who,  with  intent  to  defraud,  shall  over- 
draw his  account  or  credit  upon  any  bank  or  other  depository,  is 
guilty  of  a  misdemeanor.     (P.  L.  1919,  page  133.) 

CHEMICALS 

98.  It  is  a  misdemeanor  to  deposit  refuse  chemicals  on 
vacant  lots  within  one  hundred  feet  of  human  habitations.  (C.  S., 
page  1773.) 

CHILDREN 
1.     Encouraging  to  be  Delinquents 

99.  Encouraging  children  to  be  delinquents  is  a  misde- 
meanor.  (P.  L.  1912,  page  245.) 

2.     Purchasing  Jewelry  and  Other  Articles  From  Children 

100.  Any  person  who  shall  buy  or  purchase  jewelry,  hard- 
ware, waste  metals,  plumbers'  or  builders'  supplies  or  fixtures, 
metal  pipes  or  conduits  and  junk  of  a  metal  nature,  second  hand 
clothing,  bric-a-brac  or  house  furnishing  goods  from  a  minor 
under  the  age  of  sixteen,  which  may  have  been  stolen,  shall  be 
guilty  of  a  misdemeanor.     (P.  L.  1903,  page  643.) 

3.     Permitting  Children  to  Play  Pool 

101.  Any  proprietor  or  keeper  of  any  pool  or  billiard  hall  or 
room,  or  other  place  where  pool,  billiards  and  games  of  a  similar 
nature  are  played,  who  shall,  himself,  or  by  his  agent,  keeper  or 
other  employee,  permit  or  allow  in  any  such  place,  any  gaming  by 
minors,  or  any  playing  by  minors  under  the  age  of  sixteen  years, 
with  cards,  dice,  billiard  or  pool  balls,  or  any  other  article,  device, 
tool  or  instrument  whatsoever,  such  as  are  used  in  gaming,  or  who 
shall  allow  or  permit  minors  under  the  age  of  sixteen  years,  to 
congregate  and  gather  in  such  hall,  room  or  other  such  place,  shall 
l>e  guilty  of  a  misdemeanor ;  provided,  that  this  section  shall  not 
be  construed  to  prohibit  minors  from  playing  or  congregating  in 
such  hall,  room  or  other  such  place,  when  accompanied  by  parent 
or  guardian.     (C.  S.,  page  1769.) 
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4.     Permitting  Children  in  Dance  Halls 

102.  Any  person  owning,  keeping  or  having  the  management 
or  control  of  any  public  dance  house  or  hall,  or  any  concert  saloon, 
whether  licensed  as  such  or  not,  his  agents  or  servants  who  shall 
admit  thereto  or  permit  or  suffer  to  be  or  remain  therein  any  child 
under  the  age  of  sixteen  years,  unaccompanied  by  a  parent  or  guardian, 
shall  be  guilty  of  a  misdemeanor;  provided,  however,  that  this  section 
shall  not  apply  to  entertainments  held  upon  piers  devoted  to  pub- 
lic entertainments.     (C.  S.  page  1769.) 

5.     Permitting  Children  in  Theatres  or  Moving  Picture  Shows 

103.  Any  person  having  the  management  or  control  of  any 
theatre  or  place  wherein  theatrical,  acrobatic  or  vaudeville  perform- 
ances are  given  by  paid  performers,  or  wherein  any  moving-picture 
show  is  given,  his  agents  or  servants,  who  shall  admit  thereto,  or 
permit,  or  suffer  to  be  or  remain  therein,  any  child  under  the  age  of 
sixteen  years,  unaccompanied  by  a  parent,  or  guardian,  or  adult  friend 
with  the  knowledge  and  consent  of  the  parent  or  guardian,  shall  be 
guilty  of  a  misdemeanor;  provided,  this  section  shall  not  apply  to  any 
performance  given  by  or  under  the  auspices  of  any  public  or  private 
school  or  any  church  or  Sunday  school,  or  by  any  charitable  organiza- 
tion or  society,  nor  to  entertainments  held  upon  piers  devoted  to  public 
entertainment.    (C.  S.,  page  1769.) 

6.     Failure  of  Father  to  Support 

104.  Any  father  who  shall  fail  to  support  his  family  unless 
physically  or  financially  unable,  shall  be  guilt)'  of  a  misdemeanor. 
(P.  L.  1917,  page  110.) 

7.     Abandonment  by  Mother 

105.  Any  mother  who  shall  wilfully  abandon  her  child  or  chil- 
dren, shall  be  guilty  of  a  misdemeanor.  (P.  L.  1916  page  83.) 

8.     Penalty  for  Seduction 

106.  Any  person  who  shall  convey  or  take  away  any  woman 
child,  unmarried,  whether  legitimate  or  illegitimate,  under  the  age  of 
eighteen  years,  out  of  or  from  the  possession,  custody  or  governance, 
and  against  the  will  of  the  father,  mother  or  guardian  of  such  woman 
child,  though  with  her  own  consent,  with  an  intent  to  contract  matri- 
mony with  her,  or  with  an  intent  to  carnally  abuse  her,  or  to  use  her 
for  immoral  purposes,  or  to  cause  or  procure  her  to  be  carnally  abused 
by  another,  or  to  be  used  for  immoral  purposes  by  another,  his  aiders 
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and  abettors,  shall  be  guilty  of  a  misdemeanor;  and  if  he  contract  mat- 
rimony with  her,  without  the  consent  of  her  father,  mother  or 
guardian,  he  shall  be  guilty  of  a  high  misdemeanor;  and  every  such 
marriage  shall  be  void;  and  any  person  who  shall  permit,  suffer  or 
procure  any  woman  child  under  the  age  of  eighteen  years,  whether 
single  or  married,  with  or  without  her  consent,  to  be  carnally  abused  by 
another  or  to  be  used  for  immoral  purposes  by  another,  in  any  house, 
room  or  place,  public  or  private,  kept  by  or  under  the  control  or 
management  of  such  person,  shall  be  guilty  of  a  high  misdemeanor. 
(P.  L.  1921,  page  43.) 

CLAMS  AND  OYSTERS 

(See  title  "Clams  and  Oysters,"  Part  I.) 

COCAINE 

(See  title  "Narcotics,"  Part  II.) 

COCK  FIGHTING 

107.  Cock  fighting  is  a  misdemeanor.     (C.  S.,  page  1765.) 

COLLECTION  AGENCY 

108.  Any  person,  member  of  a  partnership,  or  officer  of  an 
association,  who  conducts  a  collection  agency  without  first  having 
filed  a  bond  in  the  sum  of  $5000  with  the  secretary  of  state,  shall  be 
guilty  of  a  misdemeanor.     (P.  L.  1914,  chapter  171.) 

COLOR 

1.     Excluding  From  School 

109.  Excluding  any  child  from  a  public  school,  because  of  his 
or  her  religion,  nationality  or  color,  is  a  misdemeanor.  (C.  S.,  page 
4767.) 

2.     Excluding  From  Cemetery 

110.  Any  cemetery  corporation,  association  or  corporation,  re- 
fusing to  permit  the  burial  of  any  deceased  person  because  of  his  or 
her  color  shall  be  guilty  of  a  misdemeanor.      (C.  S.,  page  1810.) 

CONCEALMENT  OF  A  CRIME 

111.  Concealment  of  any  crime  is  a  misdemeanor.  (C.  S.,  page 
1749.) 
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CONSPIRACY 

112.  Any  two  or  more  persons  who  shall  combine,  unite,  con- 
federate conspire  or  bind  themselves  by  oath,  covenant,  agreement 
or  other  alliance  to  commit  any  crime,  or  falsely  and  maliciously  to 
indict  another  for  any  crime,  or  to  procure  another  to  be  charged  or 
arrested  for  any  crime,  or  falsely  to  move  and  maintain  any  suit,  or  to 
cheat  and  defraud  any  person  of  any  property  by  any  means  which 
are  in  themselves  criminal,  or  to  cheat  and  defraud  any  person  of  any 
property  by  any  means  which,  if  executed,  would  amount  to  a  cheat, 
or  to  obtain  money  by  false  pretences,  or  to  conceal  or  spread  any  con- 
tagious disease,  or  to  commit  any  act  for  the  perversion  or  obstruction 
of  justice  or  the  due  administration  of  the  laws,  shall,  on  conviction, 
be  deemed  guilty  of  a  conspiracy,  and  be  liable  to  the  same  penalty  as 
persons  convicted  of  a  misdemeanor ;  but  no  agreement  to  commit  any 
crime,  other  than  arson,  burglary,  manslaughter,  murder,  rape, 
robbery,  or  sodomy,  shall  be  deemed  a  conspiracy  unless  some  act  in 
execution  of  such  agreement  be  done  to  effect  the  object  thereof  by 
one  or  more  of  the  parties  to  such  agreement.      (C.  S.,  page  1757.) 

CONSTABLE 

113.  Any  constable  or  other  officer  of  any  District  Court,  who 
shall  receive  fees  for  drawing  papers  in  said  court,  shall  be  guilty  of  a 
misdemeanor.     (P.  L.,  1909,  page  17.) 

CONTRACTS  FOR  PUBLIC  WORKS 

114.  It  is  a  misdemeanor  for  officials  to  be  interested  in  con- 
tracts for  building  and  supplies.      (C.  S.,  page  1755.) 

CONVERSION  OF  PROPERTY 
By  Factors  and  Consignees 

115.  Any  consignee,  factor,  bailee,  agent,  or  servant  entrusted 
with  the  care  or  sale  of  personal  property,  or  entrusted  with  the  col- 
lection of  money  or  other  valuable  thing,  and  shall  convert  the  same 
to  his  or  her  own  use,  shall  be  guilty  of  a  misdemeanor.  (C.  S.,  page 
1799.) 

CORPORATIONS 
1.     Fraudulent  Appropriation  by  Officers 

116.  Fraudulent  appropriation  of  property  of  corporations  by 
directors  or  officers  thereof  is  a  misdemeanor.      (C.  S.,  page  1796.) 
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2.     Keeping  Fraudulent  Accounts 

117.  Keeping  fraudulent  accounts  by  directors  or  officers;  will- 
ful destruction  of  books  by  directors  or  officers;  circulating,  making 
or  publishing  false  statements  by  directors  or  officers,  are  misde- 
meanors.    (C.  S.,  page  1797.) 

3.    Issuing  False  Stock 

118.  Issuing  false  stock  of  a  corporation  is  a  misdemeanor. 
(C.  S.,  page  1804.) 

4.     Incorporating  for  Fraudulent  Purposes 

119.  Incorporating  for  fraudulent  purposes  is  a  misdemeanor. 
(C.  S.,  page  1809.) 

COUNTERFEITING 
1.     Letters  of  Credit 

120.  Forging,  altering  or  counterfeiting,  with  intent  to  defraud, 
any  order  or  request  in  writing  for  the  giving  of  credit  to  any  person, 
is  a  high  misdemeanor.      (C.  S.,  page  1802.) 

2.     Coins 

A. 

121.  Counterfeiting  gold  or  silver  coins,  now  current  or  which 
may  hereafter  be  current,  is  a  high  misdemeanor.     (C.  S.,  page  1801.) 

B. 

122.  Counterfeiting  foreign  coins  is  a  high  misdemeanor.  (C.  S., 
page  1801.) 

C. 

123.  Having  in  possession  foreign  counterfeit  coins  for  the  pur- 
pose of  exporting,  is  a  high  misdemeanor.      (C.  S.,  page  1901.) 

3.     Promissory  Notes 

124.  Counterfeiting  promissory  notes  or  bank  notes  with  intent 
to  defraud,  is  a  high  misdemeanor. 

4.     Railroad,  Ferry  and  Steamboat  Tickets 

125.  Fraudulently  using  counterfeit  railroad,  steamboat  or  ferry 
tickets  is  a  misdemeanor. 

5.     Green  Goods 

126.  Any  person  who  operates,  or  aids  and  abets  in  operating, 
in  what  is  known  as  "green  goods,"  shall  be  guilty  of  a  high  misde- 
meanor. 
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CRANBERRIES 
1.     Gathering  on  Unlocated  Lands 

127.  Gathering  on  unlocated  lands,  other  than  that  of  the  owner 
on  which  the  gatherer  pays  no  taxes,  after  the  first  day  of  June  and 
before  the  fifth  day  of  October,  shall  be  guilty  of  a  misdemeanor. 
(C.  S.,  page  1738.) 

2.     Vines 

128.  Persons  digging,  pulling  or  destroying  cranberry  vines 
on  another's  lands,  on  which  such  person  pays  no  taxes,  is  a  misde- 
meanor.    (C.  S.,  page  1738.) 

DEAD  BODIES 

1.     Cremating 

129.  Being  in  the  business  of  cremating  dead  bodies  without  a 
license  is  a  misdemeanor.     (C.  S.,  page  1790.) 

2.     Removing  Dead  Bodies  From  Graves 

130.  Removing  dead  bodies  from  graves  or  place  of  sepulture 
for  the  purpose  of  dissection,  or  experiment,  or  for  purpose  of  selling 
same,  or  from  mere  wantonness,  or  the  opening  the  grave  where  any 
body  has  been  deposited  for  purpose  of  removing  same  therefrom, 
without  the  consent  of  the  surviving  spouse,  or  next  of  kin,  or  owner, 
or  any  person  with  legal  authority  to  permit  same,  shall  be  a  high 
misdemeanor.      (C.  S.,  page  1790.) 

DEEDS 
1.     Destruction  of  Deeds 

131.  Malicious  destruction  of  deeds  is  a  high  misdemeanor. 
(C.  S.,  page  1790.) 

2.     Stealing  Deeds 

132.  Stealing  deeds  is  a  misdemeanor.     (C.  S.,  page  1793.) 

DEFACING  PUBLIC  BRIDGES 

133.  Defacing  public  bridges  is  a  misdemeanor.  (C.  S.,  page 
1791.) 

DENTIST 

134.  Practicing  without  a  license  is  a  misdemeanor.  (P.  L.  1915, 
page  261.) 

DESERTING  CHILDREN 
(See  title  "Children,"  Part  II.) 
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DESTROYING  LANDMARKS 

135.  Destroying  landmarks  is  a  misdemeanor.  (C.  S.,  page 
1791.) 

DETECTIVE 

136.  It  is  a  misdemeanor  for  an  alien  to  act  as  a  private  or  pub- 
lic detective.    (P.  L.  1918,  Chapter  97.) 

DIPLOMAS 

1.     Selling  or  Bartering  Diplomas 

137.  Selling  or  bartering  dental  diplomas  is  a  misdemeanor. 
(P.  L.  1915,  page  261.) 

2.     Making  a  False  Affidavit  to  Procure  a  Diploma 

138.  Making  a  false  affidavit  in  order  to  procure  a  license  is  a 
high  misdemeanor.     (P.  L.  1915,  page  261.) 

DISPLAYING  OF  NAMES,  FAILURE  OF  BY  DENTISTS 

139.  Failure  of  any  person,  or  persons,  association  or  company, 
incorporated  or  not,  practicing  dentistry,  to  display  in  a  conspicuous 
place  the  names  of  their  or  its  employees  shall  be  guilty  of  a  misde- 
meanor.    (P.  L.  1915,  page  261.) 

DISBURSEMENTS 

140.  Disbursements  in  excess  of  appropriations  is  a  misde- 
meanor.    (C.  S.,  page  1791.) 

DISEASES 

141.  Landing  persons  or  cargoes  from  infected  vessels  without 
permit  is  a  misdemeanor.     (C.  S.,  page  2526.) 

DISTRICT  COURT  CLERKS 

142.  It  is  a  misdemeanor  for  the  clerk  of  a  district  court  to 
practice  law  in  the  court  in  which  he  is  a  clerk,  or  to  accept  fees  for 
drawing  papers.     (C.  S.,page  1961.) 

DREDGE 

143.  Throwing  a  dredge  into  a  gill  net  from  a  vessel  is  a 
misdemeanor.     (G.  S.,  page  1593.) 

DRIFT  LUMBER 

144.  Any  person  who  shall  take  up  and  secure  any  drift  lumber 
or  boards,  rails,  posts,  or  valuable  lumber,  boats,  scows,  skiffs,  barges 
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or  other  craft,  which  may  be  found  adrift  ur  lodged  on  the  land  of 
any  person  in  any  of  the  rivers  running  through  or  bordering  on  this 
state,  and  shall  carry  away  the  same  to  a  greater  distance  than  twenty 
yards  from  the  margin  of  the  river  in  which  the  same  may  be  found ; 
or  who  shall  secrete  the  same  in  any  place  whatever :  or  who  shall 
appropriate  the  same,  or  any  part  thereof,  to  his  own  use,  without 
having  first  complied  in  all  respects  with  the  requirements  of  the 
timber  act :  or  who  shall  aid  in,  assist  or  procure  the  same  to  be  done, 
shall  be  guilty  of  a  misdemeanor.     (C.  S.,  page  1789.) 

DUELLING 

145.  Challenging  to  fight  a  duel,  or  engaging  into  a  duel  is  a 
misdemeanor.    (C.  S.,  page  1758.) 

DUMPING 
1.     Dumping  Into  Lowlands 

146.  Dumping  decaying  matter  into  lowlands  is  a  misdemeanor. 
(C.  S.,  page  1772. ) 

2.     Dumping  Into  the  Delaware  River 

147.  Depositing  mud,  earth,  soil,  ashes,  gravel,  refuse,  rock  or 
other  solid  materials  into  the  Delaware  River  below  the  head  of  navi- 
gation from  any  scow  or  boat,  is  a  misdemeanor.     (C.  S.,  page  1772.  i 

3.     Dumping  Into  the  Hudson  River 

148.  Dumping  into  the  North  or  Hudson  River,  west  of  the  line 
between  Xcw  Jersey  and  New  York,  any  mud,  ashes,  soil,  or  refuse 
rock,  or  other  solid  materials,  is  a  misdemeanor.     (C.  S..  page  1772  I 

EMBEZZLEMENT 
1.     By  State,  Municipal  and  Corporate  Officers 

149.  State,  municipal  or  corporate  officers,  who  shall  embezzle 
public  moneys  to  defraud  the  state,  shall  be  guilty  of  a  high  mis- 
demeanor.    (C.  S.,  page  1795.) 

2.     By  Constables  and  Collectors 

150.  Constables  or  collectors,  who  shall  embezzle  moneys  com- 
ing into  their  hands,  the  property  of  others,  shall  be  guilty  of  a  mis- 
demeanor.    (C.  S.,  page  1795.) 

3.     By  Municipal  Officers 

151.  Municipal  officers,  unlawfully  obtaining  or  assisting  to  ob- 
tain moneys  or  any  other  valuable  thing  from  a  municipality,  shall  be 
guilty  of  a  high  misdemeanor.     (C.  S.,  page  1796.) 
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4.     Unlawful  Detention  of  Public  Money 

152.  Unlawful  detention  of  public  money  or  property  by  offi- 
-7  rs  is  a  high  misdemeanor.     (C.  S.,  page  1796.) 

5.     By  Directors  and  Officers  of  Banks 

153.  Fraudulent  acts  by  directors  or  officers  of  banks  are  high 
misdemeanors.     (C.  S..  page  1796.) 

6.     Fraudulent  Appropriation 

154.  Fraudulent  appropriation  of  the  property  of  corporations 
by  directors  or  officers  is  a  high  misdemeanor.     (C.  S.,  page  1796.) 

7.     Of  Charitable  Funds 

155.  Embezzlement  of  funds  from  a  charitable  institution  is  a 
misdemeanor.     (  C.  S..  page  179" 

8.  Of  Trust  Funds 

156.  Embezzlement  of  trust  funds  by  executors,  administrators, 
assignees,  trustees  and  guardians  is  a  misdemeanor.      (C.  S.,  page 

"    1 

9.  By  Apprentices 

157.  Embezzlement  by  apprer.::  ants  is  a  misdemeanor. 
(C.  S.,  page  1791 

10.  By  Employees 

158.  Embezzlement  by  servants,  employees  or  agents  is  a  mis- 
demeanor.   (C.  S.,  page  1798.  i 

11.     By  Lodgers  and  Tenants 

159.  Embezzlement  by  lodgers  and  tenants  is  a  misdemeanor. 
(C.  5..  page  1798.) 

12.     By  Carriers 

160.  Embezzlement  by  carriers  is  a  misdemeanor.     (C.  S.,  page 
1798.. 

13.     By  Operators 

161.  Embezzlement  by  operatives  is  a  misdemeanor, 
page  1798.) 

EXPLOSIVES 
1.     Near  Public  Roads 

162.  Maintaining  buildings  for,  explosives  within  1000  feet  of 
a  public  road  is  a  misdemeanor.     (P.  L.  1898,  page  82 
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2.     Manufacturing 

163.  Manufacturing  explosives  within  one-quarter  mile  of  in- 
habited house  is  a  misdemeanor.     (P.  L.  1898,  page  829.) 

3.     Malicious  Explosions 

164.  Maliciously  placing  explosives  near  a  building  with  intent 
to  destroy  it,  is  a  misdemeanor.     (C.  S.,  page  1786.) 

4.     Possessing  Explosives 

165.  Possessing  explosives  with  intent  to  destroy  another  or  his 
property  is  a  misdemeanor.     (P.  L.  1909,  page  179.) 

5.     Shipping  by  Boat 

166.  Shipping  over  fifty  pounds  of  explosives  by  boat  is  a  mis- 
demeanor.    (P.  L.  1898,  page  820.) 

6.     Shipping  Deceptively 

167.  Shipping  explosives  deceptively  is  a  misdemeanor. 
(P.  L.  1898,  page  819.) 

7.     On  Train 

168.  Shipping  explosives  on  a  passenger  train  is  a  misde- 
meanor.    (P.  L.  1898,  page  820.) 

8.     Using  for  Burglary  Purposes 

169.  Using  explosives  for  burglarious  purposes  is  a  misde- 
meanor.    (P.  L.  1907,  page  263.) 

EXPOSING  TO  VIEW 

170.  Exposing  to  view  a  body  after  execution  is  a  misde- 
meanor.    (C.  S.,  page  1763.) 

EXTORTION 

171.  Any  judge,  magistrate,  sheriff,  coroner,  constable, 
jailer,  or  other  officer  as  aforesaid,  who  shall  receive  or  take  by 
color  of  his  office  any  fee  or  reward  whatsoever  not  allowed  by  the 
laws  of  this  state,  shall  be  guilty  of  a  misdemeanor.  (P.  L.  1907, 
page  263.) 

EXTRADITION 

172.  Violating  the  extradition  procedure  is  a  misdemeanor. 
(C.  S.,  page  1750) 
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FEEBLE-MINDED  WOMEN 

173.  Any  person  having  carnal  knowledge  of  any  female  who  is 
an  inmate  of  a  home  for  feeble-minded  women,  shall  be  guilty  of  a 
misdemeanor.     (P.  L.  1921,  page  939.) 

FEEDING  STUFF 

174.  Selling  or  disposing  to  the  trade  adulterated  feeding 
stuff  is  a  misdemeanor.     (P.  L.  1916,  page  106.) 

FIRE  ALARMS 

175.  Malicious  injury  to  fire  alarm  apparatus  is  a  misde- 
meanor.    (C.  S.,  page  1778.) 

FIRE  ESCAPES 

176.  Not  providing  lawful  fire  escapes  is  a  misdemeanor. 
(P.  L.,  page  360.) 

FIRE  INSURANCE 

177.  Conducting  the  business  of  fire  insurance  in  any  of  its 
branches  without  authority  is  a  misdemeanor.  (P.  L.  1898,  page 
851.) 

FIRES 

178.  Maliciously  refusing  or  blocking  the  right  of  way  to 
firemen  or  of  their  fire  apparatus  is  a  misdemeanor.  (C.  S.,  page 
1777.) 

FOODSTUFFS 

179.  Any  person,  firm  or  corporation,  who  shall  sell  to  the 
trade  adulterated  or  impure  foodstuffs,  shall  be  guilty  of  a  mis- 
demeanor.    (P.  L.  1916,  page  126.) 

HIGH  MISDEMEANORS 

180.  Any  person  found  guilty  of  any  crime  which  by  this  or 
any  other  statute  is  declared  to  be  a  high  misdemeanor,  and  for 
which  no  penalty  is  fixed  by  statute,  shall  be  punished  by  a  fine  not 
exceeding  two  thousand  dollars,  or  by  imprisonment  with  or  with- 
out hard  labor  as  the  court  may  direct  for  any  term  not  exceeding 
seven  years  or  both.     (P.  L.  1898,  page  854.) 

HONEY 

181.  Selling  adulterated  honey  without  being  properly 
labeled  is  a  misdemeanor.     (G.  S.,  page  1685.) 
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HOMING  PIGEONS 

182.  Killing  or  detaining  homing  pigeons  is  a  misdemeanor. 
(C.  S.,  page  1794.) 

HORSE 

183.  Selling  borrowed  horse,  mule,  vehicle  or  any  other 
article  is  a  misdemeanor.     (P.  L.  1898,  page  851.) 

HOSPITALS 

184.  The  using  or  selling  second  hand  materials  from  a 
hospital  without  being  marked  is  a  misdemeanor.  (P.  L.  1912, 
page  337.) 

HOSTILITY  TO  GOVERNMENT 
1.     Printing,  Etc. 

185.  Any  person  who  shall  print,  write,  multigraph,  or  in 
any  manner  whatever,  make  or  produce,  or  by  any  means  set  out 
and  make  legible,  in  any  language,  any  book,  speech,  article, 
circular  or  pamphlet,  which  in  any  way,  in  any  part  thereof, 
incites,  counsels,  promotes,  advocates  or  encourages  hostility  to 
the  government  of  the  United  States  or  the  State  of  New  Jersey; 
or  any  person  who  shall  print,  write,  multigraph,  or  in  any  manner 
whatever  make  or  produce,  or  by  any  means  set  out  and  make 
legible,  in  any  language,  any  constitution,  by-laws,  rules  or  record 
of  the  proceedings  of  any  organization,  association,  society,  order, 
club  or  meeting  of  three  or  more  persons,  which  in  any  way  incites, 
counsels,  promotes,  advocates  or  encourages  hostility  to  the 
government  of  the  United  States  or  of  the  State  of  New  Jersey; 
or  any  person  who  shall  print,  or  in  any  way  make  or  produce  any 
picture,  photograph,  emblem,  representation,  sign  or  token  which 
in  any  way  incites,  counsels,  promotes,  advocates,  encourages,  or 
symbolizes  hostility  to  the  government  of  the  United  States  or  of 
the  State  of  New  Jersey,  shall  be  guilty  of  a  high  misdemeanor. 

2.     Possession  of  Printed  Matter 

186.  Any  person  who  shall  have  in  his  possession,  with 
intent  to  utter,  sell,  give  away,  circulate,  distribute  or  exhibit  to 
the  view  of  another,  or  any  person  who  shall  utter,  sell,  give  away, 
circulate,  distribute  or  exhibit  to  the  view  of  another,  any  book, 
speech,  article,  circular  or  pamphlet,  made  or  produced  in  any 
manner,  in  any  language,  or  by  any  means  set  out  and  made 
legible,  which  in  any  way,  in  any  part  thereof,  incites,  counsels, 


LAWS     OF    THE    PEOPLE  479 

advocates  or  encourages  hostility  to  the  government  of  the  United 
States  or  of  the  State  of  New  Jersey;  or  any  person  who  shall 
have  in  his  possession,  with  intent  to  utter,  sell,  give  away,  circu- 
late, distribute,  or  exhibit  to  the  view  of  another,  or  any  person 
who  shall  utter,  sell,  give  away,  circulate,  distribute  or  exhibit  to 
the  view  of  another,  any  constitution,  by-laws,  rules  or  record  of 
the  proceedings  of  any  organization,  association,  society,  order, 
club  or  meeting  of  three  or  more  persons,  made  or  produced  in 
any  manner,  or  by  any  means  set  out  and  made  legible,  in  any 
language,  which  in  any  way,  in  any  part  thereof,  incites,  counsels, 
promotes,  advocates  or  encourages  hostility  to  the  government  of 
the  United  States  or  of  the  State  of  New  Jersey;  or  any  person 
who  shall  have  in  his  possession,  with  intent  to  utter,  sell,  give 
away,  circulate,  distribute,  or  exhibit  to  the  view  of  another,  or 
any  person  who  shall  utter,  sell,  give  away,  circulate,  distribute  or 
exhibit  to  the  view  of  another,  any  picture,  photograph,  emblem, 
representation,  sign  or  token,  made  or  produced  in  any  manner, 
which  in  any  way  incites,  counsels,  promotes,  advocates,  en- 
courages or  symbolizes  hostility  to  the  government  of  the  United 
States  or  the  State  of  New  Jersey,  shall  be  guilty  of  a  high  mis- 
demeanor. _.     ,         ,,,..,    _., 

3.     Display  of  Hostile  Flag,  etc. 

187.  Any  person  who  shall  exhibit  or  display  at  any  meet- 
ing of  three  or  more  persons,  or  at  any  parade,  public  or  private, 
or  in  any  public  place,  any  flag,  banner,  emblem,  picture,  photo- 
graph, representation,  sign  or  token,  which  in  any  way  incites, 
counsels,  promotes,  advocates,  encourages  or  symbolizes  hostility 
to  the  government  of  the  United  States  or  of  the  State  of  New 
Jersey,  shall  be  guilty  of  a  high  misdemeanor. 

188.  Any  owner,  lessee,  manager,  agent  or  other  person, 
who  shall  knowingly  let  or  hire  out  any  building,  structure,  audi- 
torium, hall  or  room,  whether  licensed  or  not,  or  any  part  thereof, 
to  or  for  the  use  of  any  organization,  association,  society,  order, 
club  or  meeting  of  three  or  more  persons,  the  constitution,  by- 
laws or  rules  of  which  organization,  association,  society,  order, 
club  or  meeting,  in  any  way,  or  in  any  part  thereof,  incites,  coun- 
sels, promotes,  advocates  or  encourages  hostility  to  the  govern- 
ment of  the  United  States  or  of  the  State  of  New  Jersey,  shall  be 
guilty  of  a  high  misdemeanor. 

Any  person  who  shall  hire  any  building,  structure,  audi- 
torium, hall  or  room,  whether  licensed  or  not,  or  any  part  thereof, 
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in  the  name  of  or  for  the  use  of  any  organization,  association, 
society,  order,  club  or  meeting  of  three  or  more  persons,  the 
constitution,  by-laws  or  rules  of  which  organization,  association, 
society,  order,  club  or  meeting  in  any  way,  or  in  any  part  thereof, 
incites,  counsels,  promotes,  advocates  or  encourages  hostility  to 
the  government  of  the  United  States  or  of  the  State  of  New 
Jersey,  shall  be  guilty  of  a  high  misdemeanor. 

Any  owner,  lessee,  manager,  or  other  person  in  control  of  any 
building,  structure,  auditorium,  hall  or  room,  whether  licensed  or 
not,  or  any  part  thereof,  who  shall,  whether  with  or  without  a 
letting  or  a  hiring  for  a  consideration,  knowingly  suffer  or  permit 
any  organization,  association,  society,  order,  club  or  meeting  of 
three  or  more  persons,  the  constitution,  by-laws  or  rules  of  which 
organization,  association,  society,  order,  club  or  meeting,  in  any 
way,  or  in  any  part  thereof,  incites,  counsels,  promotes,  advocates 
or  encourages  hostility  to  the  government  of  the  United  States 
or  of  the  State  of  New  Jersey,  to  occupy  or  to  hold  a  meeting  in 
said  building,  structure,  auditorium,  hall  or  room,  or  any  part 
thereof,  shall  be  guilty  of  a  high  misdemeanor.  (See  title 
"Anarchy"  part  II.) 

ICE 
1.     Cutting  Contrary  to  the  Rules  of  the  Board  of  Health 

189.  Cutting  and  selling  ice  contrary  to  the  rules  of  the  board 
of  health  is  a  misdemeanor. 

2.     Polluting  Streams  and  Waters 

190.  Polluting  streams  and  waters,  from  which  ice  is  gathered, 
is  a  misdemeanor.     (P.  L.  1898,  page  819.) 

3.     Stealing 

191.  Stealing  ice  is  a  misdemeanor.     (P.  L.  1913,  chapter  116.) 

IMPOSTORS  ' 

192.  Religious  impostors  are  not  tolerated  in  this  state  and 
practicing  occult  sciences,  or  any  other  science  usually  practiced  by 
religious  impostors,  is  a  misdemeanor.      (C.  S.,  page  1770.) 

IMPRISONMENT 

193.  Any  person  who  shall  send  out  of  this  state  through 
malicious  motives,  a  citizen  of  this  state  to  be  imprisoned  in  another 
when  such  imprisonment  would  be  illegal  in  this  state,  shall  be  guilty 
of  a  misdemeanor.     (C.  S.,  page  1629.) 
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INCORPORATING  FOR  FRAUDULENT  PURPOSES 

194.  Any  person  or  persons  who  shall  incorporate  for  fraudu- 
lent purposes,  shall  be  guilty  of  a  misdemeanor.  (P.  L.  1913,  chap- 
ter 16.) 

INCEST 

1.     Revolting  Crime 

195.  The  revolting  crime  of  incest  is  a  misdemeanor  in  this 
state.     (C.  S.,  page  1760.) 

2.     Between  Parent  and  Child 

196.  Incest  between  a  parent  and  child  is  a  misdemeanor. 
(C.  S.,  page  1760.) 

3.     Defined 

197.  Incest  is  carnal  knowledge  between  persons  related  within 
the  prohibited  degrees. 

INDECENT  COMMUNICATIONS 

198.  Persons,  indulging  in  or  resorting  to  indecent  communica- 
tions, shall  be  guilty  of  a  misdemeanor.     (P.  L.  1898,  page  808.) 

INDECENT  PUBLICATIONS 

199.  To  publish  indecent  articles  is  a  misdemeanor.  (P.  L. 
1911,  chapter  85.) 

INFANTS 
(See  title  "Children,"  Part  II.) 

INJURIES,  MALICIOUS 
1.     Injuring  Books,  Works  of  Art,  etc. 

200.  Injuring  books  belonging  to  public  libraries,  or  works  of 
art  'n  public  places,  or  church  furniture  and  church  equipments,  or 
destroying  property  in  public  places,  grounds  or  parks,  is  a  misde- 
meanor.   (P.  L.  1898,  page  834.) 

2.     Bridges,  Dams 

201.  Injuring  bridges,  dams,  flood  gates  or  other  property  of 
like  character,  is  a  misdemeanor.     (P.  L.  1898,  page  832.) 

3.     Fish  Pounds,  Nets,  etc. 

202.  Injuring  fish  pounds,  nets  or  any  property  connected  there- 
with, is  a  misdemeanor.     (P.  L.  1898,  page  832.) 
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4.     Gas  or  Water  Pipes 

203.  Injuring  gas,  water  pipes,  or  anything  pertaining  to  or  be- 
longing to  public  service  corporations,  is  a  misdemeanor.  (P.  L.  1898, 
page  833.) 

5.     Machinery 

204.  Injuring  machinery  is  a  misdemeanor.  (P.  L.  1898,  page 
834.) 

6.     Miscellaneous 

205.  Injuring  the  property  of  another,  maliciously,  is  a  misde- 
meanor. 

INSURANCE  COMPANIES 

206.  Any  officer,  agent  or  employee  of  an  insurance  company, 
who  shall  make  false  statements  to  defraud  or  mislead  the  public,  or 
issue  false  stock,  shall  be  guilty  of  a  misdemeanor.  (P.  L.  1912,  chap- 
ter 303.) 

INSURRECTION 

207.  Inciting  insurrection  is  a  high  misdemeanor.  (P.  L.  1918, 
chapter  44.) 

JUMPING  ON  AND  OFF  CARS 

208.  Jumping  on  and  off  railroad  cars  is  not  only  disorderly 
conduct,  but  a  misdemeanor.     (C.  S.,  page  1810.) 

JUSTICE  OF  THE  PEACE 

209.  A  justice  of  the  peace  may  be  indicted  for  extortion  and 
for  offending  against  the  criminal  procedure  of  the  state.  (See  title 
"Extortion,"  Part  II.) 

KIDNAPPING 

210.  Kidnapping  is  a  high  misdemeanor. 

KILLING 

211.  Killing  by  misadventure  or  in  self  defense  of  oneself,  or  his 
loved  ones,  or  his  property  is  not  a  crime,  and  such  person  shall  be 
held  guiltless.     (C.  S.,  page  1781.) 

(See  title  "Excusable  Acts  Criminal  in  Nature,"  Part  II,  Sec- 
tion 15.) 

LABOR  REPRESENTATIVES 

212.  To  improperly  influence  labor  representatives  is  a  misde- 
meanor.   (P.  L.  1911,  page  94.) 
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LANDMARKS 

213.  Destroying  landmarks  intentionally  is  a  misdemeanor. 
(P.  L.  1898,  page  836.) 

LARCENY 

214.  Common  larceny  is  a  misdemeanor,  but  larceny  from  the 
person  is  a  high  misdemeanor.    (C.  S.,  page  1785.) 

215.  Defined : — Larceny  is  the  stealing  of  the  money  or  personal 
goods  or  chattels  of  another. 

LARD 

216.  Manufacturing  or  selling  without  stamping  is  a  misde- 
meanor.    (C.  S.,  page  1777.) 

LEWDNESS 

217.  Lewdness  is  a  misdemeanor.     (C.  S.,  1763.) 

LIBEL 

218.  Any  person  who  wilfully  states,  delivers  or  transmits  by 
any  means  whatsoever  to  the  owner  or  publisher  of  a  newspaper,  maga- 
zine or  other  periodical,  for  publication  therein,  any  libelous  statement 
untrue  in  fact  concerning  any  person  or  corporation  shall  be  guilty 
of  a  misdemeanor.     (C.  S.,  page  1815.) 

LIFE  INSURANCE  COMPANIES 
1.     False  Credits  by  Life  Insurance  Co. 

219.  It  is  a  misdemeanor  for  the  officers  of  a  life  insurance  com- 
pany to  make  false  credits  or  misrepresentations  in  its  policies.  (P.  L. 
1912,  page  539.) 

2.     False  Reports 

220.  Making  false  reports  by  the  officers  of  an  insurance 
company  is  a  misdemeanor.     (P.  L.  1912,  page  435.) 

LINSEED  OR  FLAXSEED  OIL 

221.  Selling  adulterated  linseed  or  flaxseed  oil  is  a  misde- 
meanor. (P.  L.  1898,  page  434.) 

LIQUORS 

222.  Any  person  selling  intoxicating  liquors  in  this  state  is 
liable  to  indictment  under  the  national  prohibition  law,  known  as 
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the  Volstead  act,  and  is  also  liable  to  indictment  under  the  state  en- 
forcement law,  known  as  the  Van-Ness  act;  both  acts  provide  for 
fines  and  imprisonment.     (P.  L.  1921,  page  171.) 

Note — See  Constitution  of  the  United  States,  eighteenth  amendment. 

LOTTERIES 

1.     Conducting 

223.  Conducting  a  lottery  in  the  State  of  New  Jersey  is  a  high 
misdemeanor.     (C.  S.,  page  1764.) 

2.     Aiding 

224.  Aiding  by  advertising  or  in  any  other  manner  a  lottery  in 
this  state  is  a  high  misdemeanor.     (C.  S.,  page  1764.) 

3.     Corporations  Carrying  Messages 

225.  Any  corporation  or  association  knowingly  carrying  mes- 
sages within  this  state  of  the  transactions  of  a  lottery  shall  be  guilty 
of  a  high  misdemeanor.     (C.  S.,  page  1764.) 

MAINTAINING  FOREIGN  AUTHORITY 

226.  Any  person  owing  allegiance  to  this  country,  who  shall 
defend  the  authority  or  jurisdiction  of  another  country,  shall  be  guilty 
of  a  misdemeanor.  (P.  L.  1898,  page  795.) 

(See  title  '"Anarchy,"  Part  II.) 

MALICIOUS  MISCHIEF 

227.  Malicious  mischief  is  a  misdemeanor.  Malicious  mischief 
may  be  said  to  be  any  mean  contemptible  thing  which  one  person  does 
to  another  to  injure  his  property  or  his  person.  The  crime  is 
generally  committed  secretly.     (P.  L.  1898,  page  831.) 

MANSLAUGHTER 

228.  Manslaughter  is  one  of  the  degrees  of  murder  and  may 
be  either  voluntary  or  involuntary.  Involuntary  manslaughter  is  most 
generally  the  result  of  negligence  without  the  intent  to  do  bodily  harm. 
Manslaughter  is  a  high  misdemeanor.  (P.  L.  1898,  page  825.) 

(See  title  "Murder,"  Part  II.) 

MARRIAGE 
1.     Within  Prohibited  Degrees 

229.  Marriage  within  the  prohibited  degrees  is  a  misdemeanor. 
(See  title  "Domestic  Relations,"  Part  I.) 
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2.     Nonresident 

230.  It  is  a  misdemeanor  for  a  nonresident  to  enter  into  a 
marriage  contract  without  a  license. 

3.     Insane 

231.  Aiding  the  marriage  of  the  insane,  epileptics  or  feeble 
minded  is  a  misdemeanor.      (C.  S.,  page  1778.) 

4.     False  Certificates 

232.  Issuing  a  false  marriage,  death  or  birth  certificate  is  a 
misdemeanor. 

5.     Performing  an  Illegal  Marriage 

233.  To  knowingly  perform  an  illegal  marriage  is  a  misde- 
meanor.    (P.  L.  1916,  page  480.) 

MAYHEM 

234.  Defined: — Mayhem  is  maliciously  and  intentionally 
cutting  out  or  disabling  the  tongue,  putting  out  an  eye,  cutting  off 
or  slitting  a  lip,  or  ear,  or  nose  or  cutting  off  or  disabling  a  limb 
of  another.     It  is  a  high  misdemeanor.     (C.  S.,  page  1782.) 

MAYOR 

235.  The  neglect  of  a  mayor  or  other  chief  magistrate  of  any 
city  to  heed  the  governor's  correspondence  touching  crime  is  a  misde- 
meanor. (P.  L.  1901,  page  367.) 

MEDICINE 
1.     Practicing  Without  a  License 

236.  Practicing  medicine  or  surgery  without  a  license  is  a  mis- 
demeanor.    (C.  S.,  page  2082.) 

2.  Fraudulent  Diploma 

237.  Practicing  under  a  fraudulent  diploma,  or  to  knowingly 
issue  or  assist  in  issuing  a  fraudulent  diploma  in  any  manner  what- 
ever, is  a  misdemeanor.     (C.  S.,  page  2081.) 

3.  Drugs  and  Medicines 

238.  It  is  a  misdemeanor  for  any  person  to  write  prescriptions 
or  conduct  a  drug  business  without  first  having  been  licensed.  (C.  S., 
page  2082.) 

MERCHANDISE 

239.  Selling  plated  ware  without  indicating  the  quality  of  such 
ware  is  a  misdemeanor.     (C.  S.,  page  1808.) 
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MIDWIVES 

240.  Any  person  who  shall  practice  the  profession  of  a  midwife 
without  having  first  procured  a  certificate  from  the  state  board  of 
medical  examiners,  shall  he  guilty  of  a  misdemeanor.  (P.  L.  1921, 
page  938.) 

MINES 

241.  Conveying  water  into  mines,  or  otherwise  obstructing  or 
interfering  with  their  outputs,  damaging  engines,  machinery  or  other 
appliances  of  a  mine  is  a  misdemeanor.     (P.  L.  1898,  page  833. ) 

MISCARRIAGES 

(See  title  "Abortion,"  Part  II.) 

MONEY 

242.  Obtaining  money  or  property  designedly  by  false  token, 
or  by  counterfeit  letter  writing,  or  by  false  pretense,  or  obtaining 
money  or  property  by  false  representation  as  to  solvency,  is  a  misde- 
meanor.   (C.  S.,  page  1800.) 

(See  title  "Counterfeiting,"  Part  II.) 

MORTGAGES 

243.  Any  person  or  persons,  officers  or  agents  of  any  associa- 
tion or  corporation,  who  shall  remove  any  mortgaged  goods  and  chat- 
tels out  of  the  jurisdiction  of  the  court,  wherein  such  chattels  were 
mortgaged,  shall  be  guilty  of  a  misdemeanor.     (C.  S.,  page  1805.) 

MOTOR  VEHICLES 

(See  title  "Motor  Vehicles,"  Part  I;  also  title  "Traffic  Act," 
Part  I.) 

MOVING  PICTURES 

244.  Admitting  children  under  sixteen,  unaccompanied  by  a 
parent  or  guardian,  or  in  the  care  of  some  other  suitable  person,  is  a 
misdemeanor. 

MURDER 

245.  Murder. — Any  person  who,  in  committing  or  attempt- 
ing to  commit  arson,  burglary,  rape,  robbery,  sodomy,  or  any  unlawful 
act  against  the  peace  of  this  state,  of  which  the  probable  consequence 
may  be  bloodshed,  shall  kill  another;  or  if  the  death  of  anyone  shall 
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ensue  from  the  committing  or  attempting  to  commit  any  such  crime  or 
act  as  aforesaid;  or  if  any  person  or  persons  shall  kill  any  judge, 
magistrate,  sheriff,  coroner,  constable,  or  other  officer  of  justice,  either 
civil  or  criminal,  of  this  state,  or  the  marshal  or  other  officer  of 
justice,  either  civil  or  criminal,  of  the  United  States,  in  the  execution 
of  his  office  or  duty,  or  shall  kill  any  of  his  assistants,  whether  specially 
called  to  his  aid  or  not,  endeavoring  to  preserve  the  peace  or  appre- 
hend a  criminal,  knowing  the  authority  of  such  assistant,  or  shall  kill 
a  private  person  endeavoring  to  suppress  an  affray,  or  to  apprehend 
a  criminal,  knowing  the  intention  with  which  such  private  person  inter- 
poses, then  such  person  or  persons  so  killing  as  aforesaid  shall  be 
guilty  of  murder.     (P.  L.  1898,  page  824.) 

245a.  Murder;  degrees;  designation  in  verdict;  plea  of 
guilty  not  to  be  received ;  plea  of  non  vult  or  nolo  contendere  and 
sentence  thereon. — Murder  which  shall  be  perpetrated  by  means 
of  poison,  or  by  lying  in  wait,  or  by  any  other  kind  of  willful,  deliber- 
ate and  premeditated  killing,  or  which  shall  be  committed  in  perpe- 
trating or  attempting  to  perpetrate  any  arson,  burglary,  rape,  robbery 
or  sodomy,  shall  be  murder  in  the  first  degree ;  and  all  other  kinds  of 
murder  shall  be  murder  in  the  second  degree ;  and  the  jury  before 
whom  any  person  indicted  for  murder  shall  be  tried,  shall,  if  they 
find  such  person  guilty  thereof,  designate  by  their  verdict  whether  it 
be  murder  in  the  first  degree  or  in  the  second  degree;  and  in  no  case 
shall  the  plea  of  guilty  be  received  upon  any  indictment  for  murder; 
and  if,  upon  arraignment,  such  plea  of  ^guilty  should  be  offered,  it  shall 
be  disregarded,  and  the  plea  of  not  guilty  entered,  and  a  jury,  duly 
impaneled,  shall  try  the  case  in  manner  aforesaid ;  provided,  nothing 
herein  contained  shall  prevent  the  accused  from  pleading  non  vidt 
or  nolo  contendere  to  such  indictment;  the  sentence  to  be  imposed,  if 
such  plea  be  accepted,  shall  be  the  same  as  that  imposed  upon  a  con- 
viction of  murder  in  the  second  degree.     (P.  L.  1898,  page  824.) 

246.  Murder;  punishment. — Every  person  convicted  of 
murder  in  the  first  degree,  his  aiders,  abettors,  counselors  and  pro- 
curers, shall  suffer  death ;  and  every  person  convicted  of  murder  in  the 
second  degree,  shall  suffer  imprisonment  at  hard  labor  not  exceeding 
thirty  years.     (P.  L.  1898,  page  825.) 

247.  Manslaughter;  punishment. — Any  person  who  shall 
commit  the  crime  of  manslaughter  shall  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars,  or  imprisonment  at  hard  labor  or  otherwise 
not  exceeding  ten  years,  or  both.  (  P.  L.  1898,  page  825,  as  amended 
P.  L.  1908,  page  609.) 
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247a.  Killing  by  misadventure  or  in  self-defense  or  defense 
of  others. — Any  person  who  shall  kill  another  by  misadventure,  or 
in  his  or  her  own  defense,  or  in  the  defense  of  his  or  her  husband, 
wife,  parent,  child,  brother,  sister,  master,  mistress,  or  servant,  or 
who  shall  kill  any  person  attempting  to  commit  arson,  burglary,  mur- 
der, rape,  robbery  or  sodomy,  shall  be  guiltless  and  totally  acquitted 
and  discharged.     (P.  L.  1898,  page  825.) 

NARCOTICS 

248.  Selling  or  delivering  narcotics  to  the  trade,  without  a 
written  prescription  of  a  physician,  is  a  misdemeanor.  (P.  L.  1915, 
page  636.) 

NITRO-CELLULOSE 

249.  The  manufacture  of  nitro-cellulose  in  a  city  is  a  misde- 
meanor.    (P.  L.  1921,  page  688.) 

NAVIGATION 

250.  Obstructing  navigation  is  a  misdemeanor.  (C.  S.,  page 
814.) 

NEGLECT  OF  OFFICIAL  DUTY 

251.  Any  person  who  shall  neglect  his  or  her  official  duty,  or 
shall  accept  or  receive  a  reward  for  the  performance  of  the  same, 
shall  be  guilty  of  a  misdemeanor.     (C.  S.,  page  1750.) 

NOTICES 

252.  It  is  a  misdemeanor  to  deface,  tear  down  or  destroy  adver- 
tisements or  public  notices  when  lawfully  posted.     (C.  S.,  page  1748.) 

NURSERYMAN 

253.  Selling  diseased  or  misrepresented  nursery  stock  to  the 
trade  is  a  misdemeanor.     (C.  S.,  page  1805.) 

OBSCENE  PUBLICATION 

254.  Publishing  obscene  publications  is  a  misdemeanor.  (C.  S., 
page  1762.) 

OBSTRUCTING  PROCESS 

255.  Any  person  who  shall  hinder,  obstruct  or  prevent  the  exe- 
cution of  legal  process  shall  be  guilty  of  a  misdemeanor.  (C.  S., 
page  1745.) 
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OFFICERS,  IMPERSONATING 

256.  Impersonating  an  officer  is  a  misdemeanor.     (C.  S.,  page 
1757.) 

PALISADES 

257.  Advertising  on  the  Palisades  is  a  misdemeanor.     (P.  L. 
1898,  page  836.) 

PARTNERSHIP 

258.  A  partner  guilty  of  a  partnership  fraud,  shall  be  guilty 
of  a  misdemeanor.     (G.  S.,  page  2439.) 

PASSENGERS 

259.  Carrying  over  thirty  passengers  in  a  sailboat  is  a  misde- 
meanor.  (  C.  S.,  page  1778.) 

PEDDLERS 

260.  Selling  without  a  license  and  without  filing  a  bond  with 
the  secretary  of  state  is  a  misdemeanor.     (P.  L.  1921,  page  66.) 

PERJURY 

261.  Perjury  is  a  high  misdemeanor.  (C.  S.,  page  1748.) 
Defined: — Swearing  wilfully  false  in  a  matter  material  to  the 

issue  in  a  judicial  proceeding  is  perjury. 

PIGEONS 

262.  Killing,   detaining  or  obstructing   the   flight   of   homing 
pigeons  is  a  misdemeanor.     (P.  L.  1898,  page  839.) 

POLLUTING  WATERS 

263.  Polluting  waters  from  which  ice  is  taken  is  a  misdemeanor. 
(C.  S.,  page  1773.) 

PRIZE  FIGHTING 
(See  title  "Boxing  Act"  Part  I,  Section  192.) 

PROCLAMATIONS 

264.  Opposing,   hindering   or   obstructing   proclamations   is   a 
misdemeanor.   (  C.  S.,  page  1759.) 

PROPOSALS 

265.  Opening  public  proposals,  other  than  designated  time  and 
at  designated  place,  is  a  misdemeanor.     (P.  L.  1898,  page  1804.) 
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PROVISIONS 

266.  The  sale  of  unwholesome  provisions  is  a  misdemeanor. 
(C.  S.,  page  1777.) 

PUBLIC  NOTICES 

267.  Injuring  public  notices  is  a  misdemeanor.  (P.  L.  1898, 
page  798.) 

PUBLIC  OFFICER 

1.     Obtaining  Money  Unlawfully 

268.  Any  public  officer  who  shall  obtain  money  unlawfully  in 
pursuance  of  his  or  her  duties,  shall  be  guilty  of  a  high  misdemeanor. 
(P.  L.  1898,  page  840.) 

2.     Neglecting  Duty 

269.  Public  officers  neglecting  their  duty  shall  be  guilty  of  a 
misdemeanor.     (P.  L.  1898,  page  800.) 

3.     Keeping  Fraudulent  Accounts 

270.  Private  or  public  officers  keeping  fraudulent  accounts  shall 
be  guilty  of  a  misdemeanor.    (P.  L.  1898,  page  841.) 

4.     Misappropriating  Funds 

271.  Public  or  private  officers  misappropriating  funds  is  a  mis- 
demeanor.   (C.  S.,  page  1797.) 

5.  Publishing  False  Statements 

272.  Public  or  private  officers  issuing  false  statements  is  a  mis- 
demeanor.    (C.  S.,  page  1797.) 

6.  Destroying  Books  and  Papers 

273.  Public  or  private  officers  wilfully  destroying  books  and 
other  papers  of  value,  shall  be  guilty  of  a  misdemeanor.  (C.  S., 
page  1797.) 

PUBLIC  PROPERTY 

274.  Unlawful  detention  of  public  property  is  a  misdemeanor. 
(C.  S.,  page  1796.) 

PUBLIC  SCHOOLS 
(See  title  "Color,"  Part  II,  section  109.) 

RACING 
1.     Race  Course 

275.  Maintaining  a  race  course  is  a  misdemeanor.  (C.  S.,  page 
1766.) 
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2.     Making  up  a  Purse 

276.  Making  up  a  purse  or  other  valuable  thing  for  any  run- 
ning, pacing  or  trotting  race  is  a  misdemeanor.     (C.  S.(  page  1765.) 

3.     Bookmaking  and  Pool  Selling 

277.  Bookmaking  and  pool  selling  is  a  misdemeanor.  (P.  L. 
1898,  page  812.) 

4.     Racing  for  Money 

278.  Racing  for  money  is  a  misdemeanor.     (C.  S.,  page  1765.) 

5.     Renting 

279.  Renting  lands  for  racing  is  a  misdemeanor.  (P.  L.  1898, 
page  812.) 

6.     Holding  Stakes 

280.  Holding  stakes  is  a  misdemeanor.     (C.  S.,  page  1765.) 

RAILROADS 
1.     Tampering,  etc. 

281.  To  wilfully  and  maliciously  put,  place,  cast  or  throw 
upon  or  across  any  steam  or  electric  railway  any  wood,  stone  or 
other  matter  or  thing,  or  tamper  or  otherwise  interfere  with  a 
railroad,  electric  or  steam,  or  any  of  its  equipment,  is  a  misde- 
meanor.    (C.  S.,  page  1771.) 

2.     Obstructing 

282.  Obstructing  any  railway  or  carriage  is  a  misdemeanor. 
(C.  S.,  page  1771.) 

3.     Injuring  or  Destroying 

283.  Injuring  or  destroying  any  of  the  necessary  works, 
carriages  or  machines  used  in,  on,  or  about  a  railway  is  a  mis- 
demeanor.    (C.  S.,  page  1771.) 

4.     Delaying 

284.  Maliciously  hindering  or  delaying  the  running  or  the 
management  of  trains  is  a  misdemeanor.     (P.  L.,  page  816.) 

5.     Lending  Aid  to  a  Strike 

285.  Employees  lending  aid  to  a  strike  or  molesting  a  fellow 
employee  shall  be  guilty  of  a  misdemeanor.  (P.  L.  1903,  page 
676.) 

6.     Tickets 

286.  Selling  tickets  without  being  an  authorized  agent  is  a 
misdemeanor.     (P.   L.   1904,  page  323.) 


492  LAWS     OF    THE     PEOPLE 

7.     Obstructing  Tracks 

287.  Obstructing  tracks  or  destroying  property  in  aid  of 
strikes  is  a  misdemeanor.     (P.  L.  1903,  page  676.) 

8.     Disregarding  Orders 

288.  Officers   or    employees   disregarding   orders    shall   be 
guilty  of  a  misdemeanor.     (P.  L.  1903,  page  675.) 

9.     Lumber  Cars 

289.  Placing  a  lumber  car  in  rear  of  passenger  cars  is  a  mis- 
demeanor.    (P.  L.  1898,  page  816.) 

10.     Delaying  Cars 

290.  Hindering  or  delaying  cars  or  trains  or  railway  traffic 
is  a  misdemeanor.     (C.  S.,  page  1771.) 

11.     Injuring 

291.  Injuring  railway  property  is  a  misdemeanor.     (C.  S., 
page  1771.) 

RAPE 

292.  Rape  is  a  high  misdemeanor.     (C.  S.,  page  1783.) 
Defined: — Rape  is  carnal  knowledge  of  a  woman  against  her 

will.     Statutory  rape  is  carnal  knowledge  of  a  woman  child  under 
the  age  of  eighteen  years,  either  with  or  without  her  consent. 

RECEIVING 
1.     Embezzled  Goods 

293.  Receiving   embezzled   goods,   knowing   them   to   have 
been  embezzled  is  a  misdemeanor.     (C.  S.,  page  1799.) 

2.     Stolen  Goods 

294.  Receiving  stolen  goods,  knowing  them  to  have  been 
stolen,  is  a  misdemeanor.     (C.  S.,  page  1795.) 

RECORDS 

295.  Altering  or  otherwise  mutilating  records  of  a  public 
nature  is  a  high  misdemeanor.     (C.  S.,  page  1803.) 

RESCUES 
Capital  Cases 

296.  To  attempt  the  rescue  of  a  body  having  been  executed 
is  a  misdemeanor.     (C.  S.,  page  1746.) 
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1.     High  Misdemeanors 

297.  Rescuing  from  the  custody  of  the  sheriff  or  other  officer 
a  person  guilty  of  treason  or  murder,  shall  be  guilty  of  a  high  mis- 
demeanor. Penalty  not  to  exceed  thirty  years.  (C.  S.,  page 
1746.) 

2.     Non-Capital  Cases 

298.  Rescuing  criminals  not  punishable  with  death  is  a  mis- 
demeanor.    (C.  S.,  page  1746.) 

ROADS 

299.  Placing  obstructions,  glass  and  other  injurious  sub- 
stances in  the  highway  is  a  misdemeanor.     (C.  S.,  page  1771.) 

ROBBERY 

300.  Robbery  is  a  high  misdemeanor.  Assault  with  intent 
to  commit  robbery  is  a  high  misdemeanor.  (P.  L.  1898,  page 
827.) 

SALE  OF  FIREARMS  TO  CHILDREN 

301.  Keeping  for  sale  imflammable  fluids  for  illuminating 
purpose  that  will  flash  at  a  less  temperature  or  fire  test  than  one 
hundred,  is  a  misdemeanor.     (C.  S.,  page  1775.) 

SALE  OF  FIREARMS  TO  CHILDREN 

302.  It  is  a  misdemeanor  to  sell  firearms  to  children  under 
fifteen  years  of  age.     (C.  S.,  page  1775.) 

SALE  OF  FIREARMS,  REGULATION  OF 

303.  Dealers  in  firearms  who  fail  to  keep  a  register  of  their 
sales,  shall  be  guilty  of  a  misdemeanor.     (C.  S.,  page  1776.) 

SAVINGS  BANKS 

304.  Embezzlement  by  officers  or  employees  from  savings 
banks  is  a  misdemeanor.     (G.  S.,  page  3008.) 

SECOND  OFFENSES 

305.  Persons  committing  second  offenses  may  be  sentenced 
to  double  the  statutory  penalty.     (C.  S.,  page  1812.) 

SEDUCTION 

306.  Any  person  who  shall  convey  or  take  away  any  woman 
child,  unmarried,  whether  legitimate  or  illegitimate,  under  the  age 
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of  eighteen  years,  out  of  or  from  the  possession,  custody  or  gover- 
nance, and  against  the  will  of  the  father,  mother  or  guardian  of 
such  woman  child,  though  with  her  own  consent,  with  an  intent 
to  contract  matrimony  with  her,  or  with  an  intent  to  carnally 
abuse  her,  or  to  use  her  for  immoral  purposes,  or  to  cause  or  pro- 
cure her  to  be  carnally  abused  by  another,  or  to  be  used  for  im- 
moral purposes  by  another,  his  aiders  and  abettors,  shall  be  guilty 
of  a  misdemeanor;  and  if  he  contract  matrimony  with  her,  with- 
out the  consent  of  her  father,  mother  or  guardian,  he  shall  be 
guilty  of  a  high  misdemeanor;  and  every  such  marriage  shall  be 
void;  and  any  person  who  shall  permit,  suffer  or  procure  any 
woman  child  under  the  age  of  eighteen  years,  whether  single  or 
married,  with  or  without  her  consent,  to  be  carnally  abused  by 
another  or  to  be  used  for  immoral  purposes  by  another,  in  any 
house,  room  or  place,  public  or  private,  kept  by  or  under  the  con- 
trol or  management  of  such  person,  shall  be  guilty  of  a  high  mis- 
demeanor.    (P.  L.  1921,  chapter  22.) 

SENDING  INDECENT  COMMUNICATIONS 

307.  Sending  indecent  communications  to  females  is  a  mis- 
demeanor.    (C.  S.,  page  1763.) 

SHERIFFS 

308.  Sheriffs,  acting  when  unqualified,  or  acting  without 
bond,  or  disobeying  the  law  regarding  the  confinement  and  treat- 
ment of  prisoners,  or  making  false  affidavits  touching  escapes,  is  a 
misdemeanor.     (G.  S.,  page  3114.) 

SILVERWARE 

309.  Selling  silverware  or  jewelry  at  auction  without  a 
license  is  a  misdemeanor.     (P.  L.  1911,  page  619.) 

SLOT  MACHINES 

310.  Having  slot  machines  on  one's  premises  for  the  purpose 
of  gambling  or  permitting  gambling  thereon  is  a  misdemeanor. 
(C.  S.,  page  1793.) 

SMALLPOX 

311.  Convoying  into  this  state  or  transporting  across  it, 
without  being  enclosed  in  a  hermetically  sealed  casket  and  with- 
out having  a  permit  or  license  from  the  board  of  health  of  New 
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Jersey,  any  human  body,  dead  of  smallpox,  Asiatic  cholera,  yellow 
fever,  typhus  fever  or  bubonic  plague  is  a  misdemeanor. 

SODOMY 

312.  Sodomy  is  a  high  misdemeanor.     (C.  S.,  page  1759.) 
Defined: — Sodomy  is  the  infamous  crime  against  nature  with 

man  or  beast.     (P.  L.  1897,  page  143.) 

SOLDIERS 

313.  Dismissing  soldiers  from  public  employment  contrary 
to  the  Tenure  Office  Act  is  a  misdemeanor. 

STATE  PRISON 

314.  Not  stamping  goods  manufactured  in  state  prison  is  a 
misdemeanor.     (G.  S.,  page  3156.) 

STEALING  BANK  BILLS,  ETC. 

315.  Any  person  or  persons  who  shall  steal  bank  bills, 
promissory  notes,  bills  of  exchange,  or  any  certificate  of  a  public 
security  of  this  state  or  the  United  States  shall  be  guilty  of  a  mis- 
demeanor.    (C.  S.,  page  1793.) 

STEALING  DEEDS 

316.  Stealing,  mutilating,  falsifying,  embezzling  or  with- 
drawing any  public  record  by  a  county  clerk,  or  other  officer,  or 
other  person  is  a  high  misdemeanor.     (C.  S.,  page  1749.) 

STEAMBOATS 
1.     License 

317.  Carrying  passengers  on  a  steamboat  without  a  license 
or  a  licensed  engineer  is  a  misdemeanor.     (G.  S.,  page  3206.) 

2.     Steam  Pressure 

318.  Carrying  unlawful  steam  pressure  is  a  misdemeanor. 
(G.  S.,  page  3206.) 

STERLING 

319.  The  improper  marking  of  "Sterling"  on  merchandise 
is  a  misdemeanor.     (C.  S.,  page  1806.) 

STOLEN  PROPERTY 
1.     Buying  From  Children 
(See  title  "Children,"  Part  II,  section  100.) 
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2.     Bringing  into  This  State 

320.  Bringing  stolen  property  into  this  state,  knowing  it  to 
have  been  stolen,  is  a  misdemeanor.     (P.  L.  1917,  chapter  44.) 

SUPPLIES 
1.     Employees  of  Institutions 

321.  It  is  a  misdemeanor  for  employees  of  a  public  institu- 
tion to  furnish  supplies  to  such  institution  when  interested. 
(P.  L.  1898,  page  802.) 

2.     Public  Officers 

322.  Public  officers  furnishing  supplies  to  their  departments 
when  interested,  is  a  misdemeanor.     (G.  S.,  page  3265.) 

SURPLUS  REVENUES 

323.  Embezzling  surplus  revenues  by  county  officers  is  a  misde- 
meanor.    (G.  S.,  page  3265.) 

TAMPERING 

324.  Tampering  with  electric  current  without  authority  is  a 
misdemeanor.     (C.  S.,  page  1794.) 

TAPPING 

325.  Tapping  or  damaging  sewers  is  a  misdemeanor.  (P.  L. 
1919,  chapter  63.) 

TAX  OFFICERS 

326.  Tax  officers  who  refuse  to  surrender  their  books  shall  be 
guilty  of  a  misdemeanor.     (P.  L.  1903,  page  34.) 

TAXES 

327.  Evading  taxes  by  a  transfer  of  property  is  a  misdemeanor. 
(C.  S.,  page  1757.) 

TELEGRAPH  AND  TELEPHONE 

328.  Maliciously  injuring  the  wires,  equipments  or  apparatus 
of  a  telephone  or  a  telegraph  company,  is  a  misdemeanor.  (P.  L. 
1900,  page  385.) 

TERRAPIN 
1.     Size 

329.  Catching  terrapin,  less  than  four  inches  in  size,  is  a  mis- 
demeanor.   (P.  L.  1898,  page  183.) 
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2.     Eggs 

330.  Destroying  terrapin  eggs  is  a  misdemeanor.  (P.  L.  1898, 
page  184.) 

3.     Out  of  Season 

331.  Unlawfully  taking  terrapin  out  of  season  is  a  misde- 
meanor.    (P.  L.  1898,  page  184.) 

THIMBLERIGGING 

332.  Thimblerigging  is  a  misdemeanor.     (C.  S.,  page  1800.) 

THREATS 

333.  Threats  to  take  the  life  of  another  is  a  high  misdemeanor. 
(C.  S.,  page  1784.) 

TIMBER 

334.  To  unlawfully  cut  timber  on  another's  land  is  a  misde- 
meanor.    (P.  L.,  page  832.) 

TOMATOES 

335.  Canning  other  than  pure  tomatoes  is  a  misdemeanor. 

TRADING  STAMPS 

336.  Selling  trading  stamps  without  cash  to  redeem  at  face  value 
is  a  misdemeanor.     (P.  L.  1905,  page  555.) 

TREASON 
1.     Defined 

337.  Any  person,  owing  allegiance  to  this  state,  who  shall  levy 
war  against  it,  or  shall  adhere  to  its  enemies,  or  to  the  enemies  of 
the  United  States,  shall  be  guilty  of  treason  and  suffer  death. 
(C.  S.,  page  1743.) 

2.     Misprision  of  Treason 

338.  Any  person  having  knowledge  of  acts  of  treason  against 
this  state  or  the  United  States  and  shall  refuse  or  fail  to  divulge  such 
knowledge,  shall  be  guilty  of  misprision  of  treason  and  punished  by 
imprisonment  for  a  term  not  exceeding  seven  years  and  a  fine  not 
exceeding  $1000,  or  both.     (C.  S.,  page  1743.) 

TRUST  COMPANIES 
1.     Officers  Making  Unlawful  Loans 

339.  Officers  of  a  trust  company,  making  unlawful  loans,  shall 
be  guilty  of  a  misdemeanor.    (P.  L.  1899,  page  460.) 
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2.     False  Statements 

340.  Officers  of  a  trust  company,  making  unlawful  false  state- 
ments, shall  be  guilty  of  a  high  misdemeanor.     (P.  L.  1899,  page  461.) 

3.     Trustees 

341.  Trustees  of  a  charitable  institution,  misappropriating  char- 
itable funds,  shall  be  guilty  of  a  misdemeanor.      (C.  S.,  page  1797.) 

TUBERCULOSIS 

342.  Importing  tubercular  cattle,  knowing  them  to  be  diseased, 
is  a  misdemeanor.     (P.  L.  1899,  page  485.) 

UNLAWFUL  USE  OF  OPERA  OR  PLAY 

343.  Using  for  gain  the  unpublished  production  of  a  play  or 
opera  without  owner's  consent  is  a  misdemeanor.     (C.  S.,  page  1811.) 

UNLAWFUL  EXPLOSIONS 

344.  Any  person,  causing  unlawful  explosions  with  intent  to 
injure  any  person  or  property,  is  guilty  of  a  misdemeanor.  (C.  S., 
page  1775.) 

UNLAWFUL  DISCRIMINATION  IN  TRADE 

345.  Unlawful  discrimination  in  trade  is  a  misdemeanor.  (P. 
L.  1917,  chapter  194.) 

USING  FRAUDULENT  TICKETS 

346.  Using  fraudulent  tickets  of  a  railroad,  ferry,  steamboat 
or  any  other  public  conveyance  is  a  misdemeanor.    (C.  S.,  page  1804.) 

UTTERING  BAD  BILLS 

347.  Uttering  bad  bills  is  a  misdemeanor.  (P.  L.  1898,  page 
848.) 

VETERINARY 

348.  Practicing  veterinary  surgery  without  a  license  is  a  mis- 
demeanor.    (P.  L.  1902,  page  39.) 

VENEREAL  DISEASES 

349.  Any  person  or  persons  who  shall  knowingly  com- 
municate a  venereal  disease  to  another,  shall  be  guilty  of  a  mis- 
demeanor.    (P.  L.  1917,  chapter  52.) 
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VESSELS 

350.  Mooring  vessels  to  buoys  and  beacons  is  a  misde- 
meanor.    (C.  A.,  page  1751.) 

VOTES 
1.     Illegal  Voting 

351.  Illegal  voting  at  an  election  is  a  misdemeanor.  (C.  S., 
page  1751.     P.  L.  1921,  page  516.) 

2.    Soliciting  by  Public  Officers 

352.  Soliciting  votes  by  public  officials  is  a  misdemeanor. 
(C.  S.,  page  1751.     P.  L.  1921,  page  516.) 

3.     Intimidation 

353.  Intimidating  a  voter  is  a  misdemeanor.  (C.  S.,  page 
1751.     P.  L.  1921,  page  516.) 

4.     Bribery 

354.  Offering  any  bribe,  reward,  inducement  or  any  other 
thing  of  value  to  influence  a  voter  not  to  register,  or  not  to  vote, 
or  to  secure  his  vote,  is  a  misdemeanor.  (C.  S.,  page  1751.  P.  L. 
1921,  page  516.) 

5.     Contributions 

355.  Contributions  to  a  bribery  fund  is  a  misdemeanor. 
(C.  S.,  page  1752.     P.  L.  1921,  page  516.) 

Note — The  penalty  for  bribery  in  connection  with  elections  may  be  disfranchise- 
ment as  well  as  imprisonment. 

WAGES 

356.  Not  paying  every  two  weeks  is  a  misdemeanor.  (P.  L. 
1899,  page  69.) 

WAREHOUSE  RECEIPTS 

357.  Unlawful  dealing  in  warehouse  receipts  is  a  misde- 
meanor.    (C.  S.,  page  1810.) 

WATERS  FOR  PUBLIC  USE 

358.  The  pollution  of  waters  distributed  for  public  use  is  a 
misdemeanor.     (P.  L.  1898,  page  818.) 

WHOLESOME  PROVISIONS 

359.  Selling  contagious,  diseased  or  unwholesome  pro- 
visions of  any  kind  is  a  misdemeanor.     (C.  S.,  page  1777.) 
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WILLS 

360.  Stealing  or  destroying  wills  is  a  misdemeanor.  (C.  S., 
page  1793.) 

WITCHCRAFT 

361.  Using,  pretending  or  exercising  any  kind  of  conjura- 
tion, witchcraft,  sorcery  in  occult  or  crafty  science,  is  a  misde- 
meanor.    (C.  S.,  page  1770.) 

WITHDRAWAL 

362.  Withdrawal  from  the  state  police  force  is  a  misde- 
meanor.    (P.  L.  1921,  chapter  102.) 

WOMEN 

363.  Employing  women  in  a  factory  without  providing 
suitable  seats  is  a  misdemeanor.     (G.  S.,  page  1765.) 

WOODS 

364.  Setting  fire  to  woods  is  a  misdemeanor.  (P.  L.  1902, 
page  248.) 

WRECKS 

365.  Stealing  stranded  goods  from  wrecks  is  a  misdemeanor. 
(G.  S.,  page  3767.) 
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BUOYS    80 
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IMPOSTORS,   religious 192 
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INCEST   195-197 
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LARCENY    214,  215 

LARD,  selling  without  stamping 216 

LEWDNESS   217 

LIBEL   218 

LIFE  INSURANCE  COMPANIES,  officers  making  false  credits 

and  false  reports  219,  220 
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LOTTERIES   223-225 
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MANSLAUGHTER   228 
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